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---  Upon comencing at 1:00 p. m

MONI CA SECHI ARI :  AFFI RVED

MARK COOMBES: Ms. Sechiari, the
purpose of today's interviewis to obtain your
evi dence under oath, or solemm declaration, for
use at the Comm ssion's public hearings. This
w il be a collaborative interview such that ny
cocounsel, Ms. Mainville, may intervene to ask
certain questions. |If tinme permts your counsel
may al so ask foll owup questions at the end of
the interview

This interview is being transcribed
and the Conm ssion intends to enter this
transcript into evidence at the Conm ssion's
public hearings, either at the hearings or by
way of procedural order before the hearings
commence.

The transcript will be posted to the
Commi ssion's public website, along wth any
corrections made to it after it is entered into
evi dence. The transcript, along with any
corrections later made to it, will be shared
with the Conmm ssion participants and their
counsel, on a confidential basis before being

entered i nto evi dence.
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You will be given the opportunity to
review your transcript and correct any typos or
other errors before the transcript is shared
Wi th the participants, or is entered into
evi dence. Any nontypographi cal corrections nmade
wi Il be appended to the transcript. Pursuant to
section 33(6) of the Public Inquiries Act 20009,
a wtness at an inquiry shall be deened to have
obj ected to answer any question asked himor her
upon if ground that his or her answer may tend
toincrimnate the wwtness or may tend to
establish his or her liability to a civil
proceedi ng, at the instance of the Crown or of
any person, and no answer given by a w tness at
an inquiry shall be used or be receivable in
evi dence against himor her, in any trial or
ot her proceedi ngs against himor her thereafter
t aki ng place, other than a prosecution for
perjury in giving such evidence.

As required by section 33(7) of that
Act, you are hereby advised that you have the
right to object to answer any question under
section 5 of the Canada Evi dence Act.

Any questions before we begin?

MONI CA SECHI ARI:  No, not from ne.
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MARK COOMBES:. kay. And fromyou,
counsel ?

REBECCA CURCIO No. W're okay to
proceed, thank you.

MARK COOMBES: So, Ms. Sechiari, maybe
we can just begin. | would just like to ask you
sone questions about who the independent
certifier is. In other words, can you tell ne a
little bit about the Altus G oup? Wat it does?
Just sone background i nformati on on Al tus?

MONI CA SECHI ARI:  Ckay. Well, Altus
Goup is quite a |arge conpany. | can speak to
the area that | work in at Altus Goup. So I'm
part of the infrastructure group, under the cost
and project managenent unbrell a.

So within the infrastructure group we
provi de various different services in the P3
area for infrastructure projects, one of which
bei ng the i ndependent certifier role.

And |'ve been providing the
| ndependent certifier role exclusively for Altus
G oup since 2010. So | exclusively work on
| ndependent certifier roles, with various
different asset types in the infrastructure

ar ea.
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MARK COOMBES:. And maybe just -- that
is a good tine for me to pull up your CV. So
this is the CV that was provided to ne by your
counsel. | understand this is not your conplete
CV but it outlines a highlight of a nunber of
certain independent certifier roles.

Just a few questions. You -- it
| ndi cates that you are a professional engineer.
You are i ndeed a professional engineer?

MONI CA SECHIARI: | ama civil
engi neer.

MARK COOMBES: And if you'll just walk
me through sone of the roles you' ve played, |
see on page 1 the Otawa Light Rail Transit,

Conf ederati on Line, independent certifier team
| ead?

MONI CA SECHI ARI:  Correct.

MARK COOMBES: So you acted with Altus
i n the i ndependent certifier role for the Otawa
LRT project, correct.

MONI CA SECHI ARl :  Correct.

MARK COOMBES: And we can see from
the -- page 2 of the CV, a nunber of other
di fferent independent certifier roles. There's

no dates on this CV, but can you just clarify
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for me, do you typically act on one i ndependent
certifier project at a tine? Do you have

mul tiple of these going on at a tinme? How does
t hat wor k?

MONI CA SECHI ARI:  No, not one at a
time. Currently | have nine different
| ndependent certifier roles, eight or nine. |
woul d say generally between seven and ten at any
one tine.

MARK COOMBES: And, generally
speaki ng, how nmuch interaction is required from
you on a daily or nonthly basis fromone of the
| ndependent certifier projects?

MONI CA SECHI ARI:  So | wouldn't say
it's not on a daily basis, that's not the kind
of role and responsibilities that we have. |
woul d say, generally speaking, during the design
and construction phase of the project it would
be anywhere between 20 hours a nonth to 30 hours
a nont h.

In the | ast year of a project, say,
when we're getting close to substanti al
conpletion, it increases quite a bit going up to
say 40 hours a nonth, and say in the last two or

t hree nonths before substantial conpletion it
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can really go up to 60 hours a nonth because of
the effort that's needed at that tine.

MARK COOMBES: And is that a
reflection of the duties that are assigned to
t he i ndependent certifier under whatever project
agreenment it governing that project?

MONI CA SECHI ARI: Correct. The
| ndependent certifier agreenents, generally
speaking, are basically the sane as far as roles
and responsibilities, no matter what the asset
type is. Wiether it's a hospital, or a sports
facility, or a highway, or an LRT system

MARK COOMBES: And that's a reflection
of the fact that there's nore work for the
| ndependent certifier to do later in the
project, is that right?

MONI CA SECHI ARI:  Correct.

MARK COOMBES:. |'mgoing to take down
your CV for a nonent.

Maybe you can clarify this for ne,
when you are working -- when Altus is working on
a project, who is the independent certifier? 1Is
it Altus? Is it you? Wwo is filling that
function?

MONI CA SECHI ARl :  The i ndependent

neesonsreporting.com
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certifier that's naned in the | C Agreenent as
Altus Goup Limted. And each | ndependent
Certifier Agreenent, generally, there may be the
odd exception, has an appendix in it where it
|lists the | C team nenbers, nyself being the IC
teamlead in this particular case. There can be
ot her nmenbers listed with different functions
for the team But | lead the IC roles and
di rect other team nenbers or resources we have
at Altus as | need them

MARK COOMBES: So in other words, when
t he i ndependent certifier is certifying
sonet hing, or performng the function under the
| ndependent Certifier Agreenent, or the Project
Agreenent, it's sort of a collaborative effort
that results from Al tus doi ng that
certification?

MONI CA SECHI ARI: Correct. |t can be
a coll aborative effort, a lot of tinmes it's
generally ne and one other team nenber. But
dependi ng on the status of the project, we have
a lot of resources at Altus that we could draw
on.

MARK COOMBES: Understood. Maybe |
can nove on to ask you a little bit, and maybe
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you can speak fromyour experience. Wat -- if
you can tell us, what is an independent
certifier? What does that nean? Wat does
"certify" mean in that context?

MONI CA SECHI ARI:  So t he i ndependent
certifier is jointly appointed by both PA
parties, our fee is shared, 50 percent to each
PA party. And our role is to act independently,
i npartially, fairly, looking after the interests
of both parties.

We have a nunber of certification
services that are part of every |IC Agreenent, in
appendi x A, that lists the certification
services that we are providing.

Not all of the services may result in
a certificate, per se, but it -- you know, we
carry out those services.

MARK COOMBES: And | wll take you to
t he I ndependent Certifier Agreenent in a m nute,
but if | could have you just draw a distinction,
or if you can just explain to ne, what is the
di fference between certification, at |east as
the IC does it, and sonething |ike an assurance
rol e?

MONI CA SECHIARI:  |I'mnot sure | can
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answer that. What you nean by "assurance role"?

MARK COOVBES: Well, if the
| ndependent certifier is certifying sonething,
does that speak to the quality of the project?
The outcone of the project? Does it speak to
how wel | sonet hi ng was done? O does it speak
to sonething different?

MONI CA SECHI ARI: I n the case of the
| ndependent certifier, when | certify, say,
substantial conpletion or RSA, |'mcertifying
that all the requirenents have been net in the
Project Agreenent, as it relates to those
| nst ances.

| "' m not considered a professional of
record on the project. W're not responsible
for the design and construction. W're not
quality control consultants independently
assessing the job on our own.

So that's naybe nore an assurance
role, although I'mnot conpletely clear what you
mean by that. But, yeah, we're certifying that
t he design and construction has net the
requi renents of the Project Agreenent, and we do
that through the certifications that cone from

t he professionals of record, or the Gty
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opi nions and all of their consultants.

MARK COOMBES: | think | understand.
So would it be fair to say that just because the
| ndependent certifier is certifying that the
requi renents of the Project Agreenent are net,
you are not providing any opinion or judgnent as
to whether those requirenents in the Project
Agreenent are adequate, that they will neet the
goals of the project, that they wll be
sufficient for the needs of the parties?

MONI CA SECHI ARI: W are not providing
any opi nion on the requirenents of the Project
Agreenment, whether they're sufficient, whether
they're within good industry standards.

The requi renents of the Project
Agreenent, and the Project Agreenent as a whol e,
does not involve the independent certifier, we
are only appointed after that.

MARK COOMBES: And | think at this
point |'"mgoing to bring up the |Independent
Certifier Agreenent in this project.

REBECCA CURCIO | will just interject
qui ckly, just for the record, and just advise
that the pricing information contained wthin

this I ndependent Certifier Agreenment is subject
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to a claimof confidentiality on behal f of
Al t us.
MARK COOMBES:. Absolutely, thank you.
CHRI STINE MAI NVILLE: W'll mark the

docunent nunber, but we'll make sure that if
It's made available it wll be subject to that
clalm

MARK COOMBES: Absolutely. And it's
worth pointing out that I'mnot going to take
you to that pricing information in these
questions. And also, nothing that you say about
t he docunent in this interviewis going to
prejudice and claimyou mght |ater make for
confidentiality. W'Il proceed on that basis.

REBECCA CURCI O Thank you.

MARK COOMBES:. Ms. Sechiari, do you
recogni ze this agreenent?

MONI CA SECHI ARl : | do.

MARK COOMBES: And this is the
| ndependent Certifier Agreenent that applies to
the O tawa LRT project?

MONI CA SECHI ARl :  Correct.

MARK COOMBES: |I'mgoing to go -- I'm
just going to take you through a few sections of

this and ask for your commentary on sone of the

neesonsreporting.com
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pr ovi si ons.

Soif we go to page --

CHRI STI NE MAI NVI LLE: Mark, |'m sorry,
did we put the nunber on the record? W just
need the nunber of the docunent.

MARK COOMBES: Thank you. The
docunent nunber is COW001550.

So if we nove to page 4 of this
agreenent, provision 3.1(a), you are -- the
| ndependent certifier is appointed to carryout
certification services. So "certification
services" is a defined termin the agreenent?

MONI CA SECHI ARI :  Yes.

MARK COOMBES: And then (b), and |
think this speaks to a limtation on your
servi ces you brought up earlier, nothing in this
agreenent is interpreted as giving the
| ndependent certifier any responsibility for
performance of design or construction, or for
certifications of the professionals on record.

So, in other words. The IC is not
responsi ble for ensuring that any of the design
or construction is carried out, is that correct?

MONI CA SECHI ARI :  Yes.

MARK COOMBES: And al so you're not

neesonsreporting.com
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| ooking into the sort of certifications or
background of any professionals of record on the
pr oj ect ?

MONI CA SECHI ARI: | am not doing that.

MARK COOMBES: | f we nove to page 10
of the agreenent, paragraph 5 of this agreenent
s entitled "Certification Quality Plan". And
the I C Agreenent here requires the independent
certifier to develop and i nplenent a
certification quality plan. Can you just
explain to us what is a certification quality
pl an?

MONI CA SECHI ARI: Sure. The
certification quality plan we prepare and submt
in draft formto the PA parties, and there's a
back-and-forth and comments on it, but the
contents of it is -- basically identifies and
expl ains how we're going to carry out the
certification services; what we need to do that;
what the result of it will be; what form of
deliverable it wll be. For exanple, if it's
commentary and desi gn progress, we provide that
in the nonthly report, so it basically runs
t hrough appendi x A of the I C Agreenent, and we

detail how we're going to carry out that
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servi ce.

MARK COOMBES. So |I'mjust going to
take you to page 14 of this agreenent. And if
we go down to "Ternt, so, generally speaking,
this section provides that the | C Agreenent is
going to conmence on a start date and conti nue
either until conpletion of design and
construction works and performance of
certification services, or such other date. Can
you tell us is this agreenent still ongoi ng?

MONI CA SECHI ARI:  Yes. It -- the |ast
certification service we need to provide is
final conpletion and i ssuance of the final
conpletion certificate.

MARK COOMBES: And that has not
occurred as of the date of this interview?

MONI CA SECHI ARI:  That has not
occurred as of the date of this interview As
of the issuance of Revenue Service Availability
Certificate, we have not been involved in a
material way with the project.

Due to the delays that the project had
experienced, it was agreed with the PA parties
that we would basically be on a very |ight

service of still having access to the
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docunent ati on, being aware of the progress
towards final conpletion, but no | onger required
to carry out all the certification services that
went on before.

MARK COOMBES: And is that because --
just so I'mclear, is that because there are no
certification services to carry out at the
nonment, or just because you've been asked to
step back by the parties?

MONI CA SECHI ARI: | don't believe
there's any certification services for us to
carry out at the nonent. The design and
construction is finished, it's in operational
mai nt enance phase. There's not services for us
to carry out. The final service would be when
ProjectCo applies -- or notifies the Gty and
the IC that they're ready for final conpletion.

MARK COOMBES: | understand. And at
that point you'll sort of renobilize yourself to
review the requirenents?

MONI CA SECHI ARl :  Correct.

MARK COOMBES:. | understand. |'mjust
going to nove down nowto -- we were speaking
about, or you spoke about appendix A to the

agreenent. So |'mgoing to nove down to

neesonsreporting.com
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section 3.1 says you're appointed to carry out
certification services, this is the
certification services the agreenent is talking
about ?

MONI CA SECHI ARl . Yes.

MARK COOMBES:. And based on your
experi ence as an i ndependent certifier, would
you say there's anything out of the ordinary in
this list? Either sonething that nornmally an
| ndependent certifier wouldn't be called on to
do, or that there's sonething m ssing here that
an i ndependent certifier should be doing?

REBECCA CURCIO It mght be useful if
she had a couple of mnutes to reviewthis |ist.

MARK COOMBES: Absol utely.

REBECCA CURCI O So take your tine,
Moni ca.

MARK COOMBES: | will put this |ist
up, Ms. Sechiari, and then you can let ne know
when you want ne to nove to the next page.

MONI CA SECHI ARI: [Wtness reading the
docunent . ]
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| woul d say, generally speaking, this
| S enconpassing of, in ny experience, what's in
an | C Agreenent. There are, | would say, two
itens that are not necessarily in other jobs, so
two services that we wouldn't normal ly provide,
so it would be in addition to what the
| ndependent certifier usually provides. One
woul d be the item (t) Here, the bus transit
| ane closures. | have not seen that on other IC
Agreenments. And | think it's just the nature
that it's particular to this Otawa LRT project.
But that's not -- in nmy opinion that's not a
material service inpacting the outcone of the
proj ect.

And the certification of the -- on the
previous page -- | think it was on the first
page, it relates to the civic works. W had a
role to provide -- sorry, it's item (k).

There's a couple of references to civic works
there, that we would issue certification of any
requests for civic works paynent approval.
That's not sonething |'ve done on ot her
projects, but there were civic works on this
project. And when ProjectCo wanted to be paid

for those there was a process in the PA. So we
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did provide that paynent certification role. So
that's unusual fromnost. But, again, this is
in -- | would not say, fromny experience, this
is a material service or inpacts the project at
| ar ge.

MARK COOMBES:. And maybe you can just,
because I'mnot famliar wth the difference
bet ween civic works and ot her types of work,
what would the definition of "civic works" be?

MONI CA SECHIARI: Civic works on this
project, and not having the PAin front of ne, |
believe there were five different groups of
civic works. And they were nore civic works in
relation to -- the Cty needed work, say, |
bel i eve on Queen Street there was a realignnent
of the sewers, it was nore that type of
roadwor ks, sewer work, that wasn't designed and
constructed by ProjectCo but they carried out
t hat wor k.

There was also utility civil work. So
all the -- for exanple, Hydro Otawa
relocates -- Hydro Otawa did that work but
ProjectCo had to co-ordinate with them and pay
for it and sort out that kind of thing. So

they -- it wasn't -- it's not works that were
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part of the -- ended up becom ng part of the
system the LRT system these were sort of civic
Cty utility-type work, and they didn't get

| ncorporated into the actual LRT system They
becane necessary, say, due to alignnment, a hydro
pol e woul d have to be noved, for exanple. And
|"mjust speaking in generalities. So that's
why | say this wouldn't be materially -- well,

it didn't materially inpact the project.

MARK COOMBES: Understood. And so
other than this being sort of out of the
ordi nary course of maybe an | Cs duties, the
type of service that the ICis performng, in
conjunction with certifying civic work, would be
simlar to certification of other work, | would
assune?

MONI CA SECHI ARI:  This appendix Ais
very typical of the other I|Independent Certifier
Agreenents and responsibilities.

MARK COOMBES:. |If we look at, just to
take an exanple itens A through D here, they

begin with "receive and nonitor", "receive and
nonitor", "review information", "review
information". So it seens to ne that there's an

inplication that in order to performthe IC s
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role the I C needs to be receiving information
and docunents. |Is that fromboth parties? One
party? How does that typically work.

MONI CA SECHI ARI: That's from both
parties.

MARK COOMBES:. So, in other words, for
the ICto be able to performits duties under
the agreenent it needs to receive that
i nformation. ?

MONI CA SECHI ARI: Recei ve or have
access to that docunentation.

MARK COOMBES: And this may be
obvi ous, but just for the sake of the record, if
the 1Cis not receiving that information, what's
the inpact on your ability to performyour work?

MONI CA SECHI ARI: W can't be
responsi ble to consider or to be able to assess
the status of the project for docunentation we
don't receive. W can't be responsible for
reporting on informati on we don't have or don't
know i s going around. So it would have a
critical inpact on our carrying out our role.

MARK COOMBES: Understood. But woul d
it -- | mean, maybe this is asking you to

speculate. But it wouldn't necessarily be a
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reflection of the fact that those things weren't
t aki ng place so nuch as you've just not received
the information to evaluate it, is that right?

MONI CA SECHI ARI :  Yes.

MARK COOMBES: Now |I'm going to take
you to a few specific itens of this appendix A
and ask you nmaybe to comment on them

So item(e) is:

"Attend neetings and participate
as necessary in the activities of the

Wrks Commttee."

So the ICis also, in addition to
reviewing information, is also present at
certain neetings that are taking place during
this project?

MONI CA SECHI ARI:  Yes. W -- we're
not considered a nenber of the Wrks Commttee
because we had no voting power there, but we
attended the Wirks Comm ttee neetings.

MARK COOMBES: And was that attendance
just for the sake of basically being in the | oop
and receiving nore information about the
pr oj ect ?

MONI CA SECHI ARI :  Yes.

MARK COOMBES: And then in paragraph

neesonsreporting.com
416.413.7755



OLRTPI Witness Interview with Altus Group-M. Sechiari
Monica Sechiari on 5/13/2022 25

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(f):

"Prepare nonthly reports to be
submtted prior Wrks Conmttee
meetings."

So there's also an obligation for the
| C to produce information to be consuned by the
parties?

MONI CA SECHI ARI . Yes. W would
prepare a nonthly independent certifier status
report each nonth.

MARK COOMBES: And | wll take you to
that -- an exanple of one of those reports in a
second so you can wal k us through it.

But just for the sake of noving on
t hrough appendi x A., paragraph (k), you already
di scussed.

So paragraph (k) deals with the civic
wor ks paynment approvals, but al so regards
| ssuing certification of Substantial Conpletion
Certificates, MIestone Conpletion Certificates,
Revenue Availability Certificates, Final
Conpl etion Certificates.

So the independent certifier here, it
seens under paragraphs (i) and (ii) of that

subsection (k), has two options. The IC can
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either issue the applicable certificate, or

| ssue a report detailing matters that the

| ndependent certifier considers are required to
be perfornmed prior to issuing the applicable
certificate. So can you just wal k nme through
maybe what -- just at a very high |level, what

t he process of issuing an actual certificate for
one of these events is?

MONI CA SECHI ARl :  Sure. It commences
with ProjectCo issuing a 10-day advance notice
that they're going to satisfy all the conditions
for the issuance of whichever certificate it nmay
be, then they issue a notice, say a substanti al
conpletion notice, or a revenue service
availability notice, or a mlestone acceptance
noti ce, depending on the situation at hand.
They woul d i ssue a notice which would -- which
woul d confirmthat their position is -- they've
satisfied all the requirenents and conditions
for the issuance of the appropriate certificate.
They woul d al so have to conclude all their
supporting docunents to prove that they've
sati sfied those requirenents.

And once they've done that it Kkicks

off a -- the next steps of timng. Wthin five
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busi ness days the City has to provide the |IC and
ProjectCo with their opinion of whether the
condi ti ons have been net for the issuance of
that certificate. And then we have another five
busi ness days, as the independent certifier, to
consi der both ProjectCo's application and the
Cty's opinion. And we wll then determne if

t he conditi ons have been net.

|f we feel the conditions have been
met we'll follow (k), item (i) and we will issue
that certificate. And on this project we issue
it wwth a mni report as well as a certificate.

|f we feel they haven't net the
conditions for the issuance of that certificate,
condi tions neaning the requirenents in the PA,
we wll issue a report that details all the
matters that still are outstandi ng, that would
need to be conpleted prior to issuance of that
certificate.

And it's the sane process tinew se,
notificationw se for m | estones, substanti al
conpl etion, revenue service availability and
final conpletion.

MARK COOMBES: So just to be sure,
regardl ess of the type of certificate it's the
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sane process that gets followed? The ProjectCo
initiates, the Cty comments, the | C considers?

MONI CA SECHI ARl :  Correct.

MARK COOMBES: And are there
ci rcunstances, maybe it's a bit difficult to
answer this question in a vacuum but are there
ci rcunst ances under which if both of the
parties -- if ProjectCo says, This m | estone has
been achieved. The Cty says, W agree it's
been achi eved. Are there circunstances under
which the I1C would say, Well, it's the IC s view
that this hasn't been achieved? Like, howtied
Is it to the evaluation of the parties?

MONI CA SECH ARI:  Not in ny
experience. |'ve never cone across that
situation. Generally, in ny experience, the
| ndependent certifier works with both parties.
It's not a process that each party works in
| sol ati on.

So if the ProjectCo feels they've
satisfied everything, and the City confirns
that, it would -- | couldn't inagine a situation
that we would not also say that we al so agree.

MARK COOMBES: So then would it be
fair to say that the -- not that you are not
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still perform ng the sane | evel of due diligence
or service in review ng those docunents, but
really your -- the independence of your role,
and your certification of certain things is nore
hei ght ened when one of the -- when the Cty has
said, No, ProjectCo, you haven't net those

obl i gati ons?

MONI CA SECHI ARI:  Yes. That is sort
of a key critical role that we would perform as
if the two parties are not agreeing, or are not
aligned. W would neke the final decision.

MARK COOMBES:. And just to sort of
test the -- to put the counterfactual on the
record too. |If ProjectCo says, W have achi eved
this mlestone. The Cty says, Qur opinion is
that you haven't. | presune there are at | east
sone situations where the independent certifier
woul d say, Well, no, we do believe it has been
net. So the Gty saying that it hasn't been is
not the final conclusion?

MONI CA SECHI ARI: That's a
possibility. And, again, our independence to
| ook after the interests of both parties, that
s a possibility. |[|'ve not experienced that

particular situation but it doesn't nean it
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can't happen.

MARK COOMBES:. So to clarify again,
just for the sake of the record, your sort of
experience is that where the Gty has said, No,
we don't believe this mlestone, for exanple,
has been achieved; it would be unusual for the
| ndependent certifier to conme to the concl usion
that it had. |Is that fair to say?

MONI CA SECHI ARI: I n ny experience. |
haven't seen that before, but it is a
possibility. And that's why in ny opinion as an
| ndependent certifier we have this role, because
t hat coul d happen.

MARK COOMBES: And maybe you can j ust,
if it's wwth specific reference to this project
or just generally, walk nme through what is the
| ndependent certifier's procedure for assessing
what's been presented to it by ProjectCo and the
Cty? Is it a review of docunentation? Is it
site visits? How does that work?

MONI CA SECHI ARI: [t's a conbination
of field work, site visits, review of
docunentation. W start -- for a substanti al
conpletion or mlestone on this particular --

but substantial conpletion, to use as an
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exanple, we would start at |east a year out and
work with ProjectCo and the Cty to devel op,
what are the requirenents for substanti al
conpletion? Let's agree to that. \Wat are the
requirenents in the PA? Let's nake a checkli st.
Second step, let's agree what the deliverables
are. If it's sonething that's verified in
field; if it's a design submssion; if it's a
|etter fromthe engi neer of record. These are
all exanples I'mgiving you. You know, we

deci de, what is the evidence or deliverable to
satisfy that requirenent?

And once we've established that we
wor k together as a group and have neetings, in
this particular case it was nonthly, and then
bi nonthly and then it becane weekly as you got
cl oser to substantial.

So this isn't started when ProjectCo
applies and issues their substantial conpletion
notice. It's sonething -- how | conduct nyself
as the independent certifier is | want everybody
to be aligned, agreed with what the expectations
are.

So, you know, we set the goal posts

quite in advance so when it cones tine to
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substantial conpletion there's -- everybody
knows what they're doing, a lot of the reviewis
al ready conpl et ed.

MARK COOVBES: | see. So | guess
another way to put that is that your
certifications are not perfornmed in a vacuum
You don't start once they issue the notice,
you' ve been involved all along?

MONI CA SECHIARI: | viewny role to
assi st the PA parties, both of them to get to
that point. Hence, | work wwth both of them
jointly so that the Gty's confortable wth what
the requirenents are and the evidence is,
ProjectCo agrees that, all three parties are
aligned. So we have a goal to work towards and
there's no surprises at the end, say. So that's
the intention of the substantial conpletion
process and neetings, and so on.

MARK COOMBES: And in your
recollection -- it's no -- that sort of general
process you' re describing is the process that
was followed in this project as well?

MONI CA SECHI ARI: It was followed on
this project.

MARK COOMBES: Maybe | can take you
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down to -- we'll cone back to tal k about
substantial conpletion in a nonent. But while
we're on this docunent, tal king about item (m.
This is discussing the preparation of a m nor
deficiencies |ist.

Now, a "M nor Deficiencies" iIs
capitalized so that's going be a defined termin
the Project Agreenent. You would agree that
it's a defined termin the agreenent?

MONI CA SECHI ARl :  Yes.

MARK COOMBES:. So this agreenent is
entered into at the beginning of the project.

So it's -- am| correct that it's sort of
under st ood by everyone that there will be m nor
deficiencies, or that there could be? It's sort
of contenpl ated at the outset?

MONI CA SECHI ARI:  There can be m nor
deficiencies existing at substantial conpletion,
or revenue service availability.

MARK COOMBES: Right. Now, the way
this paragraph is worded, there could al so be
m nor deficiencies in advance of mlestones, is
that correct?

MONI CA SECHI ARl . Correct.

MARK COOMBES: Are you -- do you have
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any recollection as to whether there were any
m nor deficiencies prior to mlestones in this
pr oj ect ?

MONI CA SECHI ARI:  There were al ways
m nor deficiencies related to m | estones because
It was a -- the project was a work in progress.
And what we wanted to be assured of was the
scope of works that needed to be conpleted for
the m | estones, there was only m nor
defi ci enci es associated with that.

So, yes, there would be m nor
deficiencies. Those current deficiency |ist
woul d be reviewed at that tine with the Cty,
ProjectCo and nyself. And we woul d agree that
the mlestone had been -- all the requirenents
had been achieved with m nor deficiencies
remai ni ng, which were really part of the |arger
project m nor deficiencies.

MARK COOMBES:. And is there a tine by
which all mnor deficiencies need to be
rectified?

MONI CA SECHI ARI: There is. | don't
have the clause in front of ne. At substanti al
conpletion | believe -- | would be guessing but
there's atine. | don't know whether it was 45
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days or 60 days in this PA, |'m guessing at
that, that all the m nor deficiencies should be
rectified, unless the Cty and ProjectCo have
agreed to a different duration. So -- but
that's when they should be -- clearly final

conpletion still hasn't been achieved from-- it
wll be three years this August.

MARK COOMBES:. So just to go back and
touch on your final conpletion point. [It's the
case then, | take it, that all m nor

deficiencies have to be conpleted and rectified
to the satisfaction of the parties prior to the
| ssuance of the final conpletion certificate?

MONI CA SECHI ARI :  Yes.

MARK COOMBES: That is a requirenent
for final conpletion?

MONI CA SECHI ARl :  Yes.

MARK COOMBES: Could you just explain
to nme, who determ nes what a m nor defi ciencies
1s? So it's obviously defined, but any
particular item who makes the call as to
whet her that is a mnor deficiencies within the
meani ng of the Project Agreenent or not?

MONI CA SECHI ARI: So, again, there's a
bit of a process with this. Utimtely the
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| ndependent certifier issues that m nor
deficiencies list. So we ultimtely would, when
we're issuing that list, be considering all the
itens on the list to be mnor, but there is

a process.

ProjectCo is the owner and mai nt ai ner
of the deficiency |ist, as we progress towards
substantial. There are many neetings held to
review that list. ProjectCo would initially
classify the deficiencies, possibly say safety,
| npactful deficiency, or an operationally
| npactful deficiency, both could not be
considered mnor, or it's just a m nor
deficiency. They would categorize the
deficiencies initially.

And then with the Gty and nyself we
woul d have many minor deficiency review neetings
and go through them The Cty would be able to
present their opinion, whether they felt they
agreed with that category or not and a
di scussi on woul d happen.

At the end of this project if there's
a di sagreenent they would take it and even
escalate it to a nore senior level to see if

they could cone to a determ nation on the
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category of that deficiency.

|f they couldn't that's when we coul d
gi ve our opinion. Because ultimately the
| ndependent certifier, in order to issue the
substantial conpletion certificate, | have to be
assured that these are only m nor deficiencies.

MARK COOMBES: So that's the case for
bot h substantial conpletion and final conpletion
t hen?

MONI CA SECHI ARl :  Yes.

MARK COOMBES:. And you said, just in
your explanation there, "escalation to senior

| evel s", you nean senior |evels of the ProjectCo

parties?

MONI CA SECHI ARI :  Yes.

MARK COOMBES: And maybe this is the
case -- simlar to the case of issuing
certificates, but if -- maybe you can j ust

confirmfor ne "yes" or "no", but if both
parties are of the opinion that a deficiency is
a mnor deficiency, is the |IC ever going to be
in a position to say, Wll, no, we don't believe
that's a mnor deficiency. W think that is
sonet hing nore than a m nor deficiency?

MONI CA SECHI ARI: I n nmy experience,
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and | believe on this project as well, | have
questi oned sone deficiencies. Not having the
day-t o-day know edge of each and every goi ngs on
and deficiencies, just say by the description it
may appear to ne, and I'll bring it up, Wy do
both parties feel this is mnor? Because it
appears to ne that this could nme a najor
deficiency. So there's a discussion that's had.
So | have asked those questions because | have
to do ny own due diligence to nake sure |I'm
confortable with it.

But, generally speaking, when that
happens the deficiency is nore detailed to ne
and | understand why it's been classified as
m nor .

MARK COOMBES:. | understand. And then
Is there a circunstance in which parties would
say, These are major deficiencies, that the IC
woul d say, Well, no that is not a major
deficiency. O is that -- because the parties
have reached that conclusion the ICis sort of
bound by --

MONI CA SECH ARI: | would not disagree
wth that. Again, with the |evel of our

i nvol venent, in particular if ProjectCo and
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their professionals of record are indicating
this is maor, they're the design buil ders.
They're responsible for it, they've constructed
it. So if they're identifying sonething as
major | don't have that |evel of involvenent to
cone and overrul e that.

MARK COOMBES: | see, but in the case,
at least to go back to mnor deficiencies, it's
possi bl e that you woul d eventually reach a
conclusion that a deficiency was not a m nor
deficiency even if the parties represented it as
bei ng m nor?

MONI CA SECHI ARI: Sorry, can you
repeat that?

MARK COOMBES: Sure. You said that if
both parties are representing that it's a najor
deficiency you're not going to stay, No, it
didn't isn't. You don't have that |evel of
i nvol venent. If both sides are saying it's a
m nor deficiency, are you ever going to overrule
that and say, No, it is a mjor deficiency?

MONI CA SECHI ARI:  Generally speaking |
suppose | could but I haven't. |'ve questioned
and asked for nore information for it to be nore

fully explained. And in all instances it's --
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|'ve cone to agree that the classification is
mnor. The only reason |'m questioning it is
possi bly a lack of full understandi ng of what
t hat deficiency was.

MARK COOMBES: So nmaybe it's the case
that the parties need to describe that
deficiency better on the m nor deficiencies’
list? |Is that essentially what you're saying?

MONI CA SECHI ARl :  Yes.

MARK COOMBES:. And is that, again just
for confirmati on sake, that's your experience
general ly but also specifically with reference
to this project?

MONI CA SECHI ARI :  Yes.

MARK COOMBES: |'mgoing to nove down
to another section of the requirenents in
appendi x A, and that is paragraph (u),
validation of the trial running acceptance in
accordance with schedule 14, conmm ssioning to
the project agreenent. \Wat does it nean in
this case "validation"? Wat does that it nean
to you when you read that word in this
agr eenent ?

MONI CA SECHI ARI: Validation in this
| nstance would nmean that we're signing off or
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stating that the trial running has been
successful and accepted by the parties, and the
|ICultimately. We're validating that this tri al
runni ng has occurred, been conducted and has
been successful ; acceptance.

MARK COOMBES: And does the
| ndependent certifier have any role in
determ ning what criteria are net during trial
running? |s that part of validation?

MONI CA SECHI ARI: No, we don't have
any role in that. The criteria is set in the
PA. So as long as that criteria is satisfied.
|f that criteriais nodified it needs to be
satisfied. But we don't have any role in
setting that criteria or the different testing
scenari os that should be conducted. That's not
our role.

MARK COOMBES:. And do you have an
under st andi ng of what the criteria in this
Project Agreenent were when it cane to trial
runni ng?

MONI CA SECHIARI: W did. There was a
trial running plan that was issued, and revised,
and submtted nmany tinmes as -- and di scussed

with the Gty and nyself. So that plan | ays out
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what the criteria is, what the different testing
scenari os would be, what would qualify as a pass
or a restart or a repeat day.

So that was all laid out in this plan,
reviewed by the Cty, reviewed by us in the
sense that we understood what that woul d nean.
You know, not comng up or setting that criteria
but understandi ng what would qualify for a pass
or a success for the various scenari os.

So we woul d understand -- and al so how
the process -- howtrial running was going to
run; what the process was; how the days were
going to | ook; where did we need to be, and so
on.

And how -- you know, the assessnent of
each day's trial running, how that was going to
happen. So we obvi ously devel oped a good
under st andi ng based on that plan.

MARK COOMBES:. So you've comment ed
that the plan and criteria evol ved over tine,

t hat was your understanding on this project.
Wul d you have been review ng revisions to that
plan if they were being presented to you? Do
you recall that happening on this project.?

MONI CA SECHI ARI:  As the independent
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certifier we're not required to do any schedul e
10 reviews, official Project Agreenent reviews
or technical reviews. W would reviewthe
docunent internally.

And there were trial running neetings
that were, prior to trial running for nonths,
were used to di scuss people's comments on the
plan. So | would nake ny coments known at
t hose neetings, generally they would surround if
| saw that there was maybe sonet hing m ssing, or
| needed clarification on a certain process or
criteria. So it wasn't an official sense that
we would issue a review, the Cty would do that
with their review submttal review obligations.
But that's how -- | nade nyself famliar with
this plan so that we understood what the
criteria was, what success neant, what
acceptance, so we could ultinmately validate it.

MARK COOMBES: So in that sense
val idating just neans agreeing that those
requi renents that are set out in that procedure
have been net?

MONI CA SECHI ARI:  Yes, correct.

MARK COOMBES: But not validating in
t he sense of agreeing that the systemis going
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to work as intended, or that it was designed
properly, or anything like that. You're
strictly saying, yes, based on the information
presented to the IC it appears that the system
has either passed or not passed.

MONI CA SECHI ARI :  Yes.

MARK COOMBES:. And |I'lIl take you to a
docunent about trial running in a nonent. But
|'"mgoing to bring down this docunent because |
woul d |li ke to nove on and di scuss anot her
docunent that | will bring up shortly.

CHRI STI NE MAI NVI LLE: Perhaps | can
just ask in the neantine, you said initially you
woul d certify whether the criteria of the
Proj ect Agreenent were net. |If that is then
translated into a nore detailed plan, such as
for trial running or procedure, do you need to
validate everything that's in the procedure? O
how does that relate to the requirenents in the
PA?

MONI CA SECHI ARI: So that's not a
responsibility for the IC As | say, we're not
responsi ble for doing that kind of review, the
schedul e 10 review, which is just a Gty

obligation to review these.
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W would reviewthe Cty's comments on
that submittal. |[|s there anything that they
find nonconpliant with the PA? |s the plan
rejected? Is it reviewed or reviewed as noted?
We don't have a role to conduct that review on
behal f of the PA parti es.

CHRI STI NE MAI NVI LLE: So, if |
understand you correctly, you would not -- if we
take trial running, you would not have
ultimately | ooked to see whether the
requi renents -- in order to validate you would
not have | ooked to see whether the requirenents
of the procedure were net, or you nmay have if
you were told that it has to pass everything in
this agreenent to neet the PA requirenent?

MONI CA SECHI ARl : Yeah. W didn't
conduct our own independent review of the trial
runni ng plan, that wasn't a responsibility of
ours.

W wanted to have a -- we wanted
access to the review by the Gty of that plan,
by all of their consultants and vari ous people
to understand that they -- their status of that
plan was that it was conpliant wth the PA

CHRI STI NE MAI NVI LLE: Ckay. | think
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"Il let Mark go on because | think he'll go to
trial running in nore detail and maybe that w ||
clarify ny issue. Thank you.

MARK COOMBES: So |'mgoing to take
you to anot her docunment now for you to conment
on. | brought up a docunent here. Do you
recogni ze i n docunent?

MONI CA SECHI ARl : | do.

MARK COOMBES:. And can you identify it
for the record?

MONI CA SECHI ARI: It's the
"I ndependent Certifier Certification Quality
Pl an".

MARK COOMBES: And that's docunent
AGE000050. And did you have a role in drafting
t hi s agreenent ?

MONI CA SECHI ARI: | did, along with
Mehran Avi ni .

MARK COOMBES:. And this is your
signature on the first page of the agreenent?

MONI CA SECHI ARI :  Yes.

MARK COOMBES:. There's just a few
things | want to go through here. So, as |
understand it, this plan is essentially saying,
for the certification services that are provided
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for in the independent certifier agreenent, this
IS how we're going to carry out those services.
|s that a fair explanation of this plan?

MONI CA SECHI ARI:  Yes, that's the
i ntention, the intent.

MARK COOMBES: And obviously this
docunent is issued April 23, 2013, so right at
t he beginning of the project. So this is your
vi ew of what the Project Agreenent requires you
to do?

MONI CA SECHI ARI: Correct. Qur view
of how we're going to carry out this role at
that tine.

MARK COOMBES: And if | nove to page 5
of this agreenent, or this plan, section 1.3 in
the final paragraph:

"The | ndependent Certifier's role
ends at the end of construction and
upon i ssuance of the final conpletion
certificate by the |Independent
Certifier. There is no ICrole during
t he operations phase of the project.”
That is correct? You agree with that?
MONI CA SECHI ARI :  Yes.

MARK COOMBES: Here the project is
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currently in operation, so does it nean that you
have no rol e assessing the operations? |s that
what you' re sayi ng here?

MONI CA SECHI ARI :  Yes.

MARK COOMBES: So even though the IC
s involved in the project while it's in
operation, you're still only perform ng
certification services of the design and
construction, 1s that correct?

MONI CA SECHI ARI . Yes.

MARK COOMBES: So no certification of
the operational abilities of the systenf

MONI CA SECHI ARl . Yes, no
certification.

MARK COOMBES: No certification, okay.

And then if we nove down to page 12 of
this agreenent, it's alittle bit small, we can
zoomin, in nore detail. But this appears to
break down each sort of section of appendi x A of
the |1 C Agreenent and provides a certification
requi renent and then the activities. |Is that
correct?

MONI CA SECHI ARI :  Yes.

MARK COOMBES: And |'mjust going to
nove down again to |look at the criteria that are
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out verbatimfromthe |1 C Agreenent:

"Validation of the trial running
acceptance, in accordance wth
Schedul e 14."

And then you have describe -- or the
| C has described the IC activities associ ated
as:

"The ICwll reviewthe specified
travel tines, headways and operati onal
perfornmance requirenents can be
achi eved. "

So, again, | appreciate that this is a
prospective docunent in the sense of | ooking
forward to what is going to happen during that
phase. To ne this has a -- a prospective rather
than retrospect review. Wuld you agree to
that? It says "can be" achi eved rather than
"have been" achi eved?

MONI CA SECHI ARI:  Yes. | think --
but -- | think the intent of that sentence was
to nean that during trial running, and there's

just a few exanples there of the different

neesonsreporting.com
416.413.7755



OLRTPI Witness Interview with Altus Group-M. Sechiari
Monica Sechiari on 5/13/2022 50

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

scenarios or criteria, being travel tine and
headways, that it can be achieved, trial running
proving that this can be achieved. The intent
of trial running is to prove that those

requi renents can be achieved. | think that's
what that was supposed to nean.

MARK COOMBES: Thank you for the
expl anation, | think that clarifies ny question.

Now, when it cones to specified travel
ti mes and headways and operati onal performance,
again, the ICis not involved in specifying what
t hose are supposed to be to neet the
requi renents of the Project Agreenent?

MONI CA SECHI ARI: W are not invol ved
in specifying the travel tinmes, headways or what
t he various operational perfornmance requirenents
ar e.

MARK COOMBES:. So, again, just to
clarify the ICs role during trial running, is
to |l ook at the specifications of what those
things are, | ook at the perfornmance and
determne if the performance neets those
specified requirenents? In other words, there's
a check mark to say, Yes, what has happened

sati sfies what has been specified?
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MONI CA SECHI ARI:  Yes, but it's not
the |1 C doing that independently and solely on
their own. It's ProjectCo, it's the trial
running team which is -- which consisted of
Project Co, OLRTC, RTM the service provider,

CC Transpo, the City, so we weren't certifying
this on our own.

W ultinmately issued a validation but
it was -- it was, it wasn't just the independent
certifier signing off that all of those
requi renents had been achi eved.

MARK COOMBES:. And maybe this is an
appropriate tinme for ne to take you to a
docunent that mght explain that a little bit
better.

|"'mgoing to pull up another docunent
here and ask if you recognize it. Gve ne a
nmoment. |'mgoing to pull this docunent up on
the screen. Do you recognize this docunent?

MONI CA SECHI ARl . Yes.

MARK COOMBES:. Can you describe this
docunent for the record?

MONI CA SECHI ARI: This is a Validation
of Trial Running Acceptance Letter fromthe IC
to the Gty and RTG
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MARK COOMBES: For the record, it is
docunent CON270758.

Now, just a couple of comments | want
to nmake on the first page and ask you sone
guestions about this letter. So this docunent
I s signed by Kyle Canpbell on your behal f?

MONI CA SECHI ARI . Yes.

MARK COOMBES: Coul d you descri be what
your specific involvenent was in trial running?

MONI CA SECHI ARI: | was involved in
trial running prior to trial running actually
commencing. | was out of the country during the
trial running period.

So Kyle, representing Altus, wtnessed
the trial running on a daily basis and signed
off on the scorecard, reviewed the results, and
so on. He would be the nore appropriate person
to tal k about what happened on a daily basis
during trial running.

MARK COOMBES: Wuld you have any
i nvol venent in those reviews, |ike, behind the
scenes at Altus or you were not involved at this
poi nt ?

MONI CA SECHI ARI: | was not invol ved.
| was out of the country in South Africa, so |
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was not involved and did not have access or
communi cati on.

MARK COOMBES:. So, in other words, you
woul dn't be able to speak to anything that
happened on any given day during trial running,

even if | reviewed the scorecards wth you?

MONI CA SECHI ARI: | would not be able
t o.

MARK COOMBES: One comment | want to
ask you a question about in the -- in this

preanble that's presented in this letter, it
says in the -- at the last sentence of the first
paragraph -- sorry, second -- start at the
second- | ast sentence:
"The trial running results were
reviewed by the TRRT [...]."

Which | understand is the trial
running review team |Is that your understandi ng
to too as to what "TRRT" neans?

MONI CA SECHI ARl :  Yes.

MARK COOMBES:. And:

"[...] on a daily basis wth the
preparation of the trial running
scorecard and the results agreed and

signed off by the nenbers of the TRRT.
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The i ndependent certifier would make a
final decision on the result of the
day and determ ne whet her the day was

a pass, repeat or restart, in

accordance with the criteria in the

trial running test procedure.”

|'"mgoing to ask you a simlar
guestion to what | asked with respect to issuing
of certificates. |If the trial running review
teamis presenting to you that work, or the
| ndependent certifier that the results of the
day are a pass, is the independent certifier in
a position to say it was not a pass?

MONI CA SECHI ARI:  We have access to
the -- again, | wasn't there. M understand is
that the access to the results of that day's
test were nade available. It was reviewed as a
group with the IC, the entire teamthere. So we
had access to review the results.

The review wasn't done i ndependently,
separately by the different nenbers of the team
it was done together. The IC has the -- the
| ndependent certifier would nake the final
decision on the results, and that's in schedule
14 of the PA
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| think that again is nore if the
parties di sagree we would have to sit with the
group, find out the position of both parties,
why one agrees, why one doesn't agree, why
there's a difference? And then nmake a final
det erm nati on.

MARK COOMBES: And this second
par agr aph says:

"Based on the attached tri al
runni ng scorecard for 12 consecutive
days with the result of pass, this
| etter shall serve as validation of
the trial running acceptance."

Just again to be absolutely clear,
just because the ICis signing off and sayi ng,
You' ve passed trial running acceptance, that
offers no commentary on the performance ability
of the systens, of howreliable it m ght be once
It goes into service. |It's strictly a
commentary on the scorecards denpnstrate that
the criteria that the parties agree needs to be
met have been net?

MONI CA SECHI ARI :  Yes.

MARK COOMBES: So there's no val ue
judgnent on those criteria by the |IC?
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MONI CA SECHI ARI:  No.

MARK COOMBES:. Christine, did you have
further comments on the trial running procedure?

CHRI STI NE MAI NVI LLE: Are you done
with trial running entirely?

MARK COOVBES. | am yes.

CHRI STI NE MAI NVILLE: Do you have an
understandi ng of the criteria changi ng during
the trial running period?

MONI CA SECHI ARI: | wasn't there when
that -- those decisions were made. | understood
fromKyle there were sone changes, but | was not
t here.

CHRI STINE MAINVILLE: So just in terns
of what the process would be for that, if the
parties agree to a change is the IC sinply a
reci pient of that and wouldn't have i nput one
way or anot her?

MONI CA SECHI ARI:  The | C woul d have
only been the recipient of it. W have no power
or ability to make any changes in the PA,
whether it be trial running criteria or any --
anending the PAin any form So we woul d j ust
be the receiver of what the PA parties deci ded.

They woul d ensure -- any change in the

neesonsreporting.com
416.413.7755



OLRTPI Witness Interview with Altus Group-M. Sechiari
Monica Sechiari on 5/13/2022 57

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PA they wll ensure the independent certifier is
aware of what that change is so we can then
under stand what the new criteria was.

CHRI STINE MAI NVILLE: And this is the
point | was trying to clarify earlier. Again

you said "we would be notified of any changes to
the PA" And |'mjust trying to understand how
the PA requirenents tie in to the trial running
procedure and the changes to -- so they nmay not
have changed the actual requirenents in the PA,
but only the procedure effectively interpreted

t hose requirenents?

MONI CA SECHI ARI: The criteria is, as
far as | recall, is defined in the PA in the
techni cal specs, to the best of ny recollection.

The criteria they need to achieve a
pass, whether it be for sonething with the
stations, or maintenance service, or systens
| i ke the CCTV system or the headways, travel
time requirenents, that, as far as | recall, is
set in the PA

CHRI STI NE MAI NVI LLE: Ckay, that's
your recollection. And so your understanding is
that if there was a change it was a change to

t he PA, but --
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MONI CA SECHI ARI :  Yes.

CHRI STINE MAI NVILLE: And if that -- |
don't nmean to be going into hypotheticals but
|"mjust trying to understand process.

|f the criteria in the PA are sinply
12 days of trial running, and a bit nore vague,
and the parties have devised a procedure that
could be interpreted different ways, to what
extent would the IC be required to approve that
the criteria in the procedure are net as opposed
to the Project Agreenent?

MONI CA SECHIARI: ['mnot sure | fully
under st and what you' re aski ng.

CHRI STI NE MAI NVI LLE: Let ne phrase it
this way, if a requirenent in the Project
Agreenent i s sonmewhat anbi guous, or not
detailed, would the I C get the party's agreenent
on how they interpret that and what the criteria
is that would flow fromit? Like what the
requi renents are to neet the ultinmte
requi renent in the PA?

REBECCA CURCIO.  Maybe | can junp in
and try to clarify your question. Wat | think
you're asking is, if there is sonething that is

unclear in the PA and each party then, the Gty
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or ProjectCo, provides you with their

i nterpretation of what this criteria requires,
does Altus then adjudicate each -- or eval uate,
maybe is a better word, each party's opinion on
what that requirenent is and cone out with a
final determnation of what that criteria
actually is? |Is that what you're after?

CHRI STINE MAINVILLE: Let's start with
that. That's part of it.

MONI CA SECHIARI: So I'll speak to
process because we're speaking in hypotheticals
here. And whether it's a trial running, or a
design requirenment, if sonmething is unclear in
the PA, the process would be as a result of,
say, the CGty's review This is unclear. There
woul d be a di sagreenent between the parties.
And the process, if they can't cone to an
agreenment between thenselves to clarify that
vagueness, they would go down the road of
di spute resolution and issue a Notice of
Di sput e.

The 1C can have a role in that, if it
cones to us. There's various steps in schedule
27. So it could eventually reach the IC after

they start with -- go through the first couple
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of steps. And we could be asked to nake a
determ nati on on, you know, the vagueness of the
PA and who's correct, whose position is correct,
or what we know of in good industry practice, or
engagi ng a subject matter expert to cone to a
reasonabl e answer.

So there's -- that would be the kind
of process if there's vagueness in the PA on
requi renents. We're not automatically -- it
doesn't automatically cone to the ICto
determne that, that's not our regular role,
it's just through the dispute process.

CHRI STINE MAI NVILLE: It has to go
t hrough the di spute process?

MONI CA SECHI ARl . Correct.

CHRI STINE MAI NVI LLE: And did that
happen in this case, to your know edge, on the
trial running or otherw se?

MONI CA SECHI ARl : No, not to ny
know edge. It didn't cone to ne or the IC  And
| don't recall seeing a Notice of D spute. |
don't recall.

CHRI STI NE MAI NVI LLE: And then the
second part of it is, if the parties do agree

t hat the PA should sone anbi guous provision in
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the PA should be interpreted in such-and-such a
way, you would sinply determ ne whether the
such-and-such a way is net? How they've defined
it is nmet?

MONI CA SECHI ARI:  We woul d ensure that
t he anended requirenents or criteria were net.
That we were naking our judgnent based on the
agreed anendnents.

CHRI STI NE MAINVILLE: And if the
parties agreed to expand the requirenents, so,
yes, the PA only says this but we have agreed
t hat those additional requirenents should be
nmet. Wuld the I Cs eval uation or

certification be limted to only what -- the
part of those requirenents that are -- that are
needed -- that need to be net in order for the

PA requirenent to be net? O could it also be
eval uating the -- anything beyond that that the
parti es have agreed to?

MONI CA SECHI ARI: | f the PA parties
agree to change, expand, delete, requirenents,
and they both agree that beconmes a change. So
It -- in our assessnment the previous

requi renents and the original PA are no | onger

valid, it's these new requirenents.
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But, again, that has to be what both
PA parties agree. And sonetines they have
di fferent avenues to do that, whether it's a
variation confirmation, or it's an anendnent, or
it's through an RFI.

But, yeah, the previous requirenents
are no longer valid for -- in ny opinion | | ook
at now what are the new requirenents? And they
may be nore extensive or they may be not as
ext ensi ve.

CHRI STINE MAI NVI LLE: But that's just
if there's a formal change to the PA?

MONI CA SECHI ARI: One party can't make
changes to the criteria on their own.

CHRI STI NE MAI NVI LLE:  No, ny question
was nore about expandi ng them

MONI CA SECHI ARI: | f both PA parties
agree that's a new requirenent.

CHRI STI NE MAI NVI LLE: Okay. Thank
you. Go ahead, Mark.

MARK COOMBES: And just to put a final
point on that, so if both parties agree on the
expanded requirenent your role then shifts to
det er mi ni ng whet her those new requirenents are

met ?
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MONI CA SECHI ARI :  Yes.

MARK COOMBES:. But offering no val ue
judgment as the reason for that change or
whet her that's going to inprove the results of
the test, anything to that effect?

MONI CA SECHI ARI: W don't have any
opi nion or input on those deci sions.

MARK COOMBES:. So this actually m ght
be a reasonable tine to take our break.

REBECCA CURCIO Can | interject
qui ckly before we do? | think there was one
guestion, if it's an appropriate tine for ne to
interject, that you didn't get a direct answer
t o.

Mark, | think you asked, if the TRRT
presents the I1C, they're both in agreenent that
the results of the day are a pass, is the ICin

a position to say that the day is not a pass?

MONI CA SECHI ARI: |Is that a question
for me?

REBECCA CURCIO Yes. | don't know
that you answered that correctly. | just want

it to be clear on the record that if both PA
parties cone to you and they're in agreenent

that the results of the trial running day are a
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pass.
MONI CA SECHI ARI: W have the right to

make the final decision. So we -- the answer

woul d be, yes. I'mnot aware that it happened

in this case, but we would have the right. This
I s hypot hetically speaki ng.

REBECCA CURCI O  Ckay.

CHRI STI NE MAI NVI LLE: The |1 C doesn't
provi de i nput or an opinion, effectively, on the
criteria, but would your input ever be sought?
Qut side of the dispute resolution process would
the parties occasionally seek input just to
assist in their discussions?

MONI CA SECHI ARl :  They didn't. They
could. It would be outside of our certification
services so they could issue us with a
Certification Services Variation to provide that
kind of review or opinion. |'mnot aware that
t hey requested us to do that.

CHRI STI NE MAI NVI LLE: Ckay, thank you.

--  RECESSED AT 2:17 P.M  --

-- RESUMED AT 2:33 P.M  --

MARK COOMBES:. | would like to pick up
and maybe ask you sone nore routine questions
just about the sort of the independent
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certifier's role throughout the course of the
project. And I'magoing to pull up a docunent
for you to identify for us. So would you
recogni ze this docunent?

MONI CA SECHI ARI :  Yes.

MARK COOMBES: And coul d you j ust
identify it for the record pl ease?

MONI CA SECHI ARI: It's the i ndependent
certifier's nonthly updated status report for up
to March 31st, 2013, the first report.

MARK COOMBES: And |I'mgoing to
i dentify that docunent by its nunber,
COMD001532.

Now, am | correct that these are the
nonthly status reports that the | C Agreenent
refers to you issuing?

MONI CA SECHI ARl :  Yes.

MARK COOMBES:. And what's the purpose,
broadl y speaking, of this report?

MONI CA SECHI ARl :  Broadly speaki ng
it's for the i ndependent certifier to provide
t heir i ndependent opinion on the status of the
pr oj ect .

MARK COOMBES: And who is the intended
audi ence for this report?
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MONI CA SECHI ARI: Both the City of
O tawa and ProjectCo, both PA parti es.

MARK COOMBES. And |I'mjust going to
go through a few sections. So | understand, and
maybe you can confirm that this docunent -- or
a nonthly status report was issued during each
nonth of the project up to a certain point?

MONI CA SECHI ARl . Yes.

MARK COOMBES: And what docunentati on,
or other information are you review ng, or the
| ndependent certifier teamreviewing in order to
produce this report?

MONI CA SECHI ARI:  So we have access to
proj ect docunentation by E-builder, which is
their file sharing site. |In general, it would
be the nonthly works report issued by ProjectCo,
nont hl y updat ed schedul es i ssued by ProjectCo,
nont hly updated quality reports issued by
ProjectCo, Gty reviews of subm ssions, design
subm ssion. It just depended on the timng in
the project and what was happeni ng.

Al so used to prepare this report, the
| ndependent certifier would conduct a nonthly
site visit, when appropriate, obviously not
until construction had started. But we would
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visit the site, visit the areas that were under
construction and we woul d take phot ographs and
provide commentary in this report on what we
observed as construction progress, that we saw
during our site visit.

MARK COOMBES:. |'mjust going to go
to -- one section that appears in this report on
page 3 of this particular report is "lssues".

And so what is the purpose of this
"I ssues" section? It says in here:

"As at March 31st, 2013 [...]"

So that's this sort of first report:

"[...] the PA parties have not

i ndi cated any specific issues that

woul d i npact the m | estone dates,

substantial conpletion date, revenue
availability date, final conpletion
date and [...]."

So what is the point of this "Ilssues"”
section?

MONI CA SECHI ARI:  The point of the
"I ssues" section, which is at the front of our
report, is to highlight and easily identify
material issues that we believe woul d i npact

ei ther the various conpletion dates, or the
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performance of the work, say quality of the
works. Just to draw it to people's attention
that if you read a report the issues are
identified there. |If you only wanted to read
the first page it would clearly identify
materi al concerns that we had.

We woul d obvi ously discuss these
concerns el sewhere in the report in the
appropriate section of our report. But it's an
area where we like to clearly highlight to the
PA parties, this is where we have concerns.

MARK COOMBES: And are those issues
that you're raising here based on issues that
are being presented to you by the project
parties, or issues just that you're observing in
your review of docunents? How does that process
wor k?

MONI CA SECHI ARI: It can be both.

MARK COOMBES:. So it could be that
ProjectCo or the City has raised an issue to you
SO you're putting it out there so it's
docunented and all parties are aware of it?

MONI CA SECHI ARI: Correct. And al so
coul d be issues that we observed nmaybe t hrough

our nonthly site visit, or other concerns we see
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i n the docunentation.

MARK COOMBES: And those would be
just, again so |I'mconpletely clear, these would
be concerns based on your -- | don't know how to
put it, the end of the IC s work? So concerns
about things |ike scheduling, requirenents being
met, but not necessarily, or maybe not at all,
concerns about quality or performance standards
of work bei ng done, unless those had been
specifically raised to you by the parties?

MONI CA SECHI ARI:  Yeah. It -- this
section would identify material issues. Not
every issue but material issues that we felt had
a critical inpact on the achi evenent of
substantial conpletion, on the schedule, on the
achi evenent of those dates on tine, if they're
falling behind on schedul e.

And it can also be the perfornmance of
wor ks, which would go into quality. There's a
nonthly quality report we had access to. W'd
have access to deficiencies or NCRs, which are
nonconf or mance reports.

And, based on our experience, and
| ooki ng at those various | ogs and docunentati on,

| f sonet hing, based on ny experience, junped out
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at me that | thought was a critical quality
| ssue, we would nention it here.

MARK COOMBES:. But just to be clear
t hough, that's not any independent quality
assessnent being perfornmed by the IC, that's
strictly based on your docunentary review of
what was avail abl e?

MONI CA SECHI ARl :  Correct.

MARK COOMBES: So, in other words, if
there was a quality issue with sonething you had
reviewed that wasn't called out in a report you
woul dn't be in a position to i ndependently say,
Hey, there's a problemwth this. It's strictly
based on your review of existing docunentation?

MONI CA SECHI ARI: Strictly based on
our review of existing docunentation. W do not
conduct our own testing and inspections in that
formthat you' re speaking to.

MARK COOMBES. And | just want to go
down to -- so certifications and letters of
assurance. So this speaks, | suppose, to one of
the IC s roles, which is to certify conpletion
of certain things. There's a table here that

provi des for m | estones.

Now this is an early report. This is
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the first report that's issued. So this
commentary at this point is just pointing out
the m | estone conpletion dates are those that
were targeted in the Project Agreenent?

MONI CA SECHI ARI :  Yes.

MARK COOMBES: And perhaps | can have
you comment on this section. It says,
Contribution Agreenent Status: Federal-Canada,
Provincial-Ontario, Contribution Agreenents, and
this is on page 9 of this report. It says:

"I'n addition to the mlestone
paynments outlined in schedule 19, the

ICwll review and certify the

determ nation of eligible costs under

the Contribution Agreenents, as per

appendi x A of schedule 6 of the

Appended Certifier Agreenents.”

So did you have a role with respect to
the funding contributors as well?

MONI CA SECHI ARI:  Yes. W were naned,
t hrough the I ndependent Certifier Agreenent, as
al so the i ndependent engi neer in the
Contri bution Agreenents. That role basically
was a followon to the independent certifier
role as it related to mlestones and m | estone
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payment s.

Wth the PA we would certify that a
particular m | estone was achi eved, we woul d
i ssue a certificate to that effect.

Had a sim |l ar process to substanti al
conpl etion where we -- ProjectCo issues a
notice, an application, the Gty provides their
opi nion, and then we determ ne whet her the
conditions have net for that certificate.

Once that's done that triggers a
paynment fromthe Cty to ProjectCo, and that's
all set out in schedule 19, what those anounts
are, and so on. W wouldn't have anything to do
I n determ ning how nuch the paynent woul d be.

And then once that's done the -- we
woul d provide to the contribution parties, both
federal and provincial, confirmation that they
had achi eved those mlestone certificates and
that the costs were all eligible, as pursuant to
the Contribution Agreenent. So, in other words,
the cost being what the Cty paid to the
Pr oj ect Co.

So this would then trigger the Gty to
receive the funding or contributions that are

| aid out in those federal and provincial
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Contri bution Agreenents.

MARK COOMBES: | understand. So if
you are -- just so Il'mclear, if you're
certifying that a m | estone has been achi eved,
it's likely the case that you're going to turn
around and certify, fromthe Cty's side,
between it and its funding contributor, that it
should al so receive that funding? There's no
m sal i gnnent of those certifications?

MONI CA SECHI ARI: There's no
m sal i gnnent of the m |l estone paynents, it
mrrors what's in the Project Agreenent. And
it's only for nyself to confirmthe Cty has
made that paynent, they've incurred those costs
and certifying that to the contribution parti es.

MARK COOMBES: | understand. You've
mentioned the ml estone paynents so maybe |'1I|
go back and ask you sonme questions about
m | est one paynents now.

You indicated that the Project
Agreenent provides for a certain anount of
paynents for once a mlestone has been
certified, is that correct?

MONI CA SECHI ARl . Correct.

MARK COOMBES: Did the | C have any
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role in -- you said there was no sort of -- the
| C didn't determ ne what those paynents should
be, they were already set out in the agreenent.
Was there any kind of determ nation bei ng nade
as to what those paynents were for or related to
in ternms of scope of work?

MONI CA SECHI ARI:  Sorry, can you
repeat that?

MARK COOMBES:. | suppose what |I'm
getting at is, do you have a view, or were you
| nvol ved i n determ ning whet her those paynents
refl ected what was going on on the ground? O
they were just strictly what was set out in the
Proj ect Agreenent as to, this paynent was to be
delivered at this tine regardl ess of what any
costs or scope of work being achieved was?

MONI CA SECHI ARl :  Thank you, that's
nore clear.

Yeah, it was set out in the Project
Agreenent, the criteria for achieving each
m | estone and the paynent that achieving that
mlestone criteria would trigger.

So those paynent anpbunts were set in
the PA before we were engaged. |t would have

been set by ProjectCo and the Cty, they would
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have nmade that agreenent. That is set in stone
and, unless there's a change to it, we don't
have any opinion in whether the paynent -- how
t he paynent related to the value of the scope of
wor ks, that wasn't our role.

MARK COOMBES:. Maybe | can ask you
this, the process you' ve already described for
us in sort of -- for you to issue a mlestone
acceptance certificate the ProjectCo issues
their notice, the Gty has its opinion, the IC
considers it.

Did you ever get the sense that there
was any pressure on ProjectCo here to be -- to
get paynents under certain m | estones?

MONI CA SECHI ARI:  Pressure fronf |
don't quite understand.

MARK COOMBES: Did you get the sense
that there was any urgency to ProjectCo seeking
m | estone paynents? O was it the case that if
ProjectCo was issuing their notice that a
m | estone had been achieved it was going to be
achieved, it was -- |like there was no sort of
urgency to that?

REBECCA CURCIO | was lost. | was
out for the past maybe m nute.
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MARK COOMBES:. Okay. So |'Il just
back up and repeat ny question here. Maybe,
Rebecca, you can indicate what the last think
you heard was?

REBECCA CURCI O Mbni ca was speaki ng
about that the IC did not provide an opinion as
to whether the paynent related to the scope of
wor k that was bei ng conpl et ed.

MARK COOMBES:. kay. So then
follow ng that answer | asked the questi on,
com ng back to these mlestone paynents, the
m | estone paynents associated with any m | estone
were |ikely significant. So was there ever --
did the I C perceive there to be any pressure or
urgency to ProjectCo seeking a m | estone
certification? Gven that the consequences of
obtaining the certification was a significant
paynment of funds to ProjectCo.

MONI CA SECHIARI: As the IC 1| can't
really comment on ProjectCo's position or
feelings that they had urgency to receive a
paynment. That would be a question for them

As far as, you know, ny role in this
was that, they can only issue their mlestone

notice or application once they've achieved the
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criteria for the mlestone, which is all scope.
It's not a financial achievenent, so it's all
scope of works conpl eted, design and
construction works.

So, no, | can't comrent on their
financial urgency. | wouldn't have insight into
t hat .

The m | estone dates did vary dependi ng
on the schedule. But they wouldn't achieve the
m | estone certificate if they hadn't net the
criteri a.

MARK COOMBES: And so then, | think
based on your answer to this question, | know
your answer to this one but I'"'mgoing to ask it
anyway, which is, as the tineline noves al ong,
you know, is it your recollection that m | estone
dates started to becone del ayed?

MONI CA SECHI ARI . Yes.

MARK COOMBES: And the result of that
del ay was that ProjectCo would be delayed in
recei ving paynent for that m | estone?

MONI CA SECHI ARl :  Yes.

MARK COOMBES:. So you don't have any
recol |l ection or perception that ProjectCo was

under increasing pressure to achieve m | estones
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or get these paynents in order to get the
associ ated sum of noney that was triggered by
t he achi evenent of a mlestone? That was not
your perception?

MONI CA SECHI ARI:  That was not ny
perception and | wasn't part of any discussion
of such. | can't say that that didn't exist but
not to ny know edge.

MARK COOMBES:. So, in other words, you
weren't involved in the neetings, or this wasn't
brought up at Wrks Comm ttee neetings about
financial pressures that ProjectCo may have been
feeling?

MONI CA SECHI ARI: Not that | recall,
no.

MARK COOMBES:. So from your
perspective then, as far as these m | estones and
any sort of slippage to the schedul e that m ght
have been occurring, fromyour perspective it
was just strictly a question of requirenents
bei ng net and not any other kind of notivations
by the parties to achieve these m | estones?

MONI CA SECH ARI: So, again, ny role
s just to certify that the scope or criteria

was net. |'mnot saying that there wasn't

neesonsreporting.com
416.413.7755



OLRTPI Witness Interview with Altus Group-M. Sechiari
Monica Sechiari on 5/13/2022 79

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

urgency, or wasn't an inpact on ProjectCo
because the m | estone being del ayed woul d of
course delay when they anticipated getting paid
for that mlestone. | just can't comment on

t hat .

That coul d be sonet hing that was
di scussed but it wasn't part of ny assessnent,
or it never factored into whether | was going to
be able to issue that certificate.

MARK COOMBES: You will recall the
si nkhol e event that occurred during the project?

MONI CA SECHI ARl :  Yes.

MARK COOMBES: And you will likely
recall the inpact that that had on the schedul e?

MONI CA SECHI ARI :  Yes.

MARK COOMBES:. Do you have any
under st andi ng or experience of the
characterization of that event, either fromthe
ProjectCo's perspective or the Cty's
perspective?

MONI CA SECHI ARI: " Characterization"
meani ng?

MARK COOMBES: Like, in other words,
whet her or not ProjectCo would eventually take

the position that that was a del ay event under
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the terns of the Project Agreenent?

MONI CA SECHI ARI: | believe they --
|'"mvery sure, | don't have it in front of ne
but they issued a Notice of Delay event and
relief event for that occurrence.

MARK COOMBES:. And do you have any
recollection as to when they m ght have taken
that position in relation to when the sinkhole
occurred? Like, was that right away that they
considered that a delay event? Wis it at a
| ater point in tine?

MONI CA SECHI ARI: To the best of ny
recollection | believe it was -- It was quite
soon after -- the way del ay events, and notices
of delay events there's a process in the PA
that's laid out, that they need to notify, as
soon as they're aware, that sonething m ght be a
del ay event. And there's a process that's
foll owed once the inpact of that event is nore
wel | - known. You know, ProjectCo has an
obligation to provide details of that, schedule
| npacts, cost inpacts and so on. So | believe
they notified fairly quickly.

| do know that the delay event and
that sort of issue for the sink heel was under
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di scussi on and debate between the parties, and
eventually did fall under a dispute resolution
process.

MARK COOMBES: Do you have any
recollection, or were you involved at all in any
di scussi on about penalties that ProjectCo m ght
have incurred had it not net certain dates or
tinmelines set out in the Project Agreenent?

MONI CA SECHIARI: | wasn't involved in
t hose di scussions. To the best of ny
recol l ections the PA does |ay out sone
| i qui dat ed danmages of sorts; penalties for not
achieving, | believe, revenue service
availability. | can't quite recall but the
Proj ect Agreenent would lay that out.

And the independent certifier wouldn't
have any role in inposing those penalties or
determ ni ng whether they're to be i nposed.

Unl ess, again, there is a disagreenent between
the PA parties and they went down the route of a
Di spute Notice, and the dispute resol ution
process.

MARK COOMBES:. And do you have any
recol l ection as to whether that dispute process

was followed with respect to any events in this
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them was for the sinkhole event. And they did
foll ow the schedul e 27 process, wth eventual ly
the dispute being referred to the i ndependent
certifier for determ nation.

MARK COOMBES: Part of why |'m asking
you these questions is to -- just wanting to be
crystal clear on what the IC s invol venent sort
of wwth the financial aspects of this project
are.

So would it fair to summari ze your --
sort of the answers you've given us that, the IC
did not have a role in determ ning what
financi al consequences were of either neeting or
not neeting a m/l estone?

MONI CA SECHI ARI:  Not i nvol venent.

MARK COOMBES:. So obviously the suns
of noney that were payable on achi evenent of a
m | estone were set out in the Project Agreenent
before the | C cane on board?

MONI CA SECHI ARl . Correct.

MARK COOMBES: The IC had no role in
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det er mi ni ng whet her that sum of nobney associ at ed
with the mlestone refl ected scope of work, or
wor k achi eved, or noney expended by ProjectCo at
t hat point?

MONI CA SECHI ARI:  No role.

MARK COOMBES:. And you al so had no
role in determ ning whether penalties in the
contract were applied to the Project Co?

MONI CA SECHI ARI:  No role.

MARK COOMBES:. I ncluding |iquidated
danages?

MONI CA SECHI ARI:  No role.

MARK COOMBES: |'d like to ask you
just a little bit about your view of the
rel ati onship between ProjectCo and the Gty in
this project.

You' ve been involved in a nunber of
different rail projects. Your CV sets out that
you've been in that role in a nunber of
different projects with a nunber of different
procur enent nodel s.

Do you have a view as to whether the
procurenent nodel set out in this project was
well followed by the parties or well adhered to

by the parties?
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MONI CA SECHI ARI:  Yes. | think I
woul d say yes.

Again, we didn't set out the sort of
Proj ect Agreenent requirenents, how the
procurenent proceeded, but it wasn't anything
that | would say in nmy experience, you know, was
extraordinarily different than what |'ve seen on
ot her projects. There was changes but that's
very conmon.

MARK COOMBES:. And did you get the
sense, in reviewing let's say when ProjectCo
woul d apply for either a mlestone or
substantial conpletion, that the Cty was being
particularly strict with contractual
requi renents, or whether there was any sort of
hei ght ened sense of holding themto the letter
of the contract?

MONI CA SECHIARI: | think with all the
certifications, mlestone or substanti al
conpletion, | nean, there's a -- the Gty held
themto the requirenents of the Project
Agreenent; wanted to be assured that they had
achi eved those requirenents, to the extent that
all of these things can have m nor deficiencies
associ ated with.
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So, you know, it's not a perfect
scenario. Not all requirenents are net
100 percent perfectly. Because the PA does
allow for mnor deficiencies to exist wth any
of those requirenents.

MARK COOMBES: And do you have a sense
as to whether or not there was any dispute over
what m nor deficiencies would go on that I|ist,
or was the City being particularly strict about
what it was and wasn't viewing as a m nor
deficiency, to your recollection?

MONI CA SECHI ARI: M recoll ection of
the m nor deficiency process, whether it be at a
m | estone or substantial conpletion, was a good
one.

| personally found that generally we
were aligned. |In particular, if a deficiency
was considered to be nonmnor, that it didn't
qualify as a m nor deficiency, there wasn't, to
me, an overabundance of di sagreenent between the
parties.

It was a joint process and, generally,
the itens that couldn't be considered m nor were
identified early, and ProjectCo would then know

they had to rectify those in order to achi eve
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things. So | didn't feel anybody was being
overstrict on setting that. | found that that
process was -- worked well.

MARK COOMBES: And you were -- you, or
menbers of your team | suppose, were in
nmeetings, nonthly works neetings and ot her
neetings with the Gty and ProjectCo. Do you
have a perception of what the relationship was
| i ke between ProjectCo and the Cty as the
proj ect went on?

MONI CA SECH ARI:  Yeah. | nean, |I'm
not in a position to say how either party felt
t owar ds each ot her, or how each ot her was
conducting thensel ves.

In ny experience, in doing this
| ndependent certifier role with various
different parties with different projects, |
found, for the nost part, | actually thought
that the two PA parties got along quite well.
They worked in a very co-operative nmanner.

| mean, this is a partnership at the
end of the day. So | was pleasantly surprised
to see that. O course with every role, very
typical, relations can get strained closer to

the end, but it's not necessarily directly due
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to either party's behaviour.

It's very busy at the end and
everybody wants to nake sure that the
requi renents are net and that the systemis
going to run as intended and it be a successful
project at the end of the day.

MARK COOMBES: | think I mght take
you to anot her docunent at this point.

MONI CA SECHI ARl :  Sure.

MARK COOMBES: So, as | understand it,
this report sets out the independent certifier's
vi ew of why substantial conpletion had not been
net at this point, is that correct?

MONI CA SECHI ARI:  Yes, that's correct.

MARK COOMBES: Do you need to review
this docunent at all before I ask you nore
guestions on it, or do you have a fairly good
recol l ection of it?

MONI CA SECHI ARI: It was a few years
ago but | think we're good to just continue.

REBECCA CURCI O You can al ways pause
i f there's a specific section you need to
revi ew, Moni ca.

CHRI STI NE MAI NVI LLE: Coul d we j ust
identify the nunber? And it's 2019, | just
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wanted to be clear.

MONI CA SECHI ARl : 2019, yes.

MARK COOMBES: So this docunent nunber
I s AGE000137.

So if we recall, your evidence earlier
was that the approach to achieving a m | estone,
or substantial conpletion didn't just sort of
start at the issuing of the notice by ProjectCo.
That sort of there would be a | ot of work that
went on nmaybe even up to a year beforehand, is
what you said. Wrking with the parties
determ ning what the requirenents were going to
be, determ ning what the expectations were going
to be, making checklists, things Iike that. You
renmenber giving that answer to ne earlier?

MONI CA SECHI ARI :  Yes.

MARK COOMBES: So now in this report
It indicates that ProjectCo issued this notice,
the Notice of Substantial Conpletion?

MONI CA SECHI ARl :  Yes.

MARK COOMBES:. And if we just go
through the report, | nean, it's quite a | engthy
report. |If we go to page 4:

"The followng matters are

required to be perfornmed by ProjectCo
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to satisfy the conditions for the

| ssuance of the substantial conpletion

certificate. Are included, but not

limted to, the matters |listed bel ow

and these itens cannot be considered

m nor deficiencies as defined in the

Proj ect Agreenent.”

And then |'"m going to count them
There are seven, with a nunber of sub itens --
fifteen. Wuld ProjectCo have been aware
that -- | nean, you can't speak to what's in
their mnd, but would all of these deficiencies
have been brought to their attention prior to
themissuing this notice?

MONI CA SECHI ARI:  Yes, this woul dn't
have been a surprise to them

MARK COOMBES:. Do you have an
under st andi ng of why, notw thstandi ng the fact
that they were aware that all these things were
not m nor deficiencies, or would not have |et
t hem get substantial conpletion, that they woul d
nevert hel ess have issued a substanti al
conpl etion notice?

MONI CA SECHI ARI: | nean, they would
really have to provide that reasoning.
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|'' m not sure why they did, because in
our neeting leading up to this these were all
requi renents or itens that were di scussed but
not done. Perhaps ProjectCo' s view was that
t hese coul d be considered m nor in nature.

But | was very clear, for instance, on
occupancy permts there were a nunber of
conditions. Sone occupies permts not even
available. |In our neeting leading up to that, |
think their position, telling ne, We're going to
have them soon, or the conditions aren't m nor,
or could be considered mnor. So there's nmaybe
a difference of opinion.

You'd have to ask them why they
deci ded to apply, because there were clearly a
nunber of outstanding conditions that had not
been net for the 1C to issue the certificate.

MARK COOMBES:. Right, and we w || put
t hose questions to them

But as far as your recollection goes,
you don't have a sense of why, notw thstanding
all these deficiencies existed, they would have
provided this notice?

MONI CA SECHIARI: | can't say why.

MARK COOMBES: So I'Ill take this
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docunent down. And |I'mgoing to bring up
anot her docunent and ask you if you recogni ze
t hi s docunent ?

MONI CA SECHIARI: | do. It's the
| ndependent certifier's report on substanti al
conpl eti on nunber 2.

MARK COOMBES: And this is docunent
AG000294. And this docunent is issued on
July 27, 2019, is that correct?

MONI CA SECHI ARl . Correct.

MARK COOMBES:. And do you recall what
the outconme of this report was?

MONI CA SECHI ARI:  The outcone of this
report was -- our determination that the
condi ti ons had been net for substanti al
conpletion. And as part of this report we
| ssued the Substantial Conpletion Certificate.

MARK COOMBES: And so there were a
nunber of itens that were outstanding in the
previ ous substantial conpletion report. And so
would it have been your view, at this point,
that all of those issues had been resol ved?

MONI CA SECHI ARI:  No.

MARK COOMBES: So can you then explain
why if all of the issues hadn't been resol ved
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why, nevertheless, the IC was of the viewthat
the project was substantially conplete?

MONI CA SECHI ARI: Because the Cty had
| ssued a Substantial Conpletion Agreenent, that
was executed with both parties. But the Cty
used their right under the PA to waive those as
requi renents for substantial conpletion, and
that they could be considered m nor
defi ci enci es?

MARK COOMBES:. So let ne ask you this,
at the tine a few nonths prior the Cty was of
the view that, | would assune and you can
correct ne if I'"'mwong, that those were not
m nor deficiencies and could not be waived. And
so, therefore, you know, that infornmed the IC s
position that substantial conpletion had not
been achieved, is that correct?

MONI CA SECHI ARI: That's correct.

When you say that they were under the inpression
that they could not be waived, the section 26.4,
because | can see it in ny report, they can

wai ve any requirenent.

MARK COOMBES:. Let ne rephrase ny
question then. At the tine the previous

substantial conpletion notice was issued, the
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Cty was of the view that they were not m nor
defi ci enci es?

MONI CA SECHI ARI: Correct, and did not
wai ve any requirenents at that tine.

MARK COOMBES: Do you have a sense as
to why only a few nonths |ater they becane of
the view that they could be m nor deficiencies?

MONI CA SECHI ARI:  Again, | can't speak
to the City's decision-nmaking on waiving these
requi renents, sone of these requirenents. That
woul d have to be -- they would have to explain
t hat thensel ves, what their thinking process.

W weren't consulted in that process. W were
only advi sed once the itens had been wai ved.

| believe in a City opinion if |
remenber correctly, speaks to that there was a
| ot of work done in between May and July, and
possi bly that sone of these deficiencies in My,
t hat coul dn't be considered m nor, there had
been progress on them So what they were
wai vi ng was not quite the full issue from May
but what was still needed to be done.

But, again, that's ny sense, that the
progress ProjectCo had nade in those nonths,

whet her it be comm ssioning or the occupancy
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permts or on the vehicles, and so on, that they
were nore confortable to waive these
requirenents at that tine, but, again, that's ny
specul ation only.

| was advi sed of the Substanti al
Conpl etion Agreenent, and it was explained to ne
as to what was wai ved and what was no | onger a
requi renent. So as we spoke before, when
sonething is not a requirenent any nore it's not
up for ny consideration, it's just for nyself to
make sure it's included on the m nor
deficiencies |ist.

MARK COOMBES: So it would be fair to
say that this is one of the exanples that |
brought up earlier where ProjectCo says
sonething is the case, for exanple, substanti al
conpletion is achieved, the City disagrees and
the IC says, Yes, we're looking at this and we
agree it is not achieved. And then |ater
ProjectCo says it had been achieved, the Cty
agrees, and the I1C says, Well, in |light of that
agreenent we al so agree that substanti al
conpl eti on has been achi eved?

MONI CA SECHI ARI: Correct. |f that
Substanti al Conpl eti on Agreenent hadn't been in
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pl ace, and those requirenents hadn't been
wai ved, | can't speak to the Cty, but one would
assune the Cty opinion would have been, no,
it's not been achi eved, and so woul d have ours.
So that Substantial Conpletion Agreenent changed
the requirenents for substantial conpletion.

MARK COOMBES:. And then again, just to
confirm fromthe IC s perspective, the ICis
not taking any position on whether or not any
i ndividual itemin the Substantial Conpletion
Agreenent that you're referring to should or
shot not have been there?

MONI CA SECHI ARI: W are not taking
t hat position and having an opinion on that.
They are now the new requirenents, or they are
no | onger requirenments, the itens that are
wai ved. So we can't -- we don't have a basis to
not issue the certificate because they've been
wai ved, they're no | onger requirenents.

REBECCA CURCIO.  And just to rem nd,
Ms. Sechiari, it's not your job to specul ate
here. W'Ill just stick to the facts and what
you know to be nost hel pful to the Conmm ssi on.

MONI CA SECHI ARI:  Thank vyou.

MARK COOMBES: Yes, absolutely. And
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when | ' m aski ng you, for exanple, if you have
any insight as to why the Gty would have done
sonething, |I'mnot asking you to specul ate on
what those notives m ght have been. |'m asking
you if you had any information presented to you
at the tinme as to why they nay have been taking
t hat position?

MONI CA SECHI ARl :  No.

MARK COOMBES: Just for the sake of
the record I'mgoing to pull up another
docunent .

CHRI STINE MAI NVI LLE: Can | just
foll ow up on one | ast point here?

MARK COOVBES:. Sure.

CHRI STI NE MAI NVI LLE: When you say
that sone of the requirenents were wai ved, ny
under st andi ng of your evidence is that they were
wai ved and characterized as a m nor deficiency
even though they were not. |s that an accurate
under st andi ng?

MONI CA SECHI ARI: Yes. There's a
clause in section 26.4 that states that they can
wai ve any requirenent. It's not that they don't
ever have to achieve those requirenents, but

they' re waived for the purposes of substanti al
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conpl etion and then considered a m nor
deficiency, so it's goes on the m nor
deficiencies. This isn't requirenent that are
now never going to be conpleted, they just don't
need to be conpleted for substantial conpletion.

CHRI STINE MAI NVI LLE: And so am |
right that sone itens on the m nor deficiencies
list, ultimately then, may not have been m nor
deficiencies but you had no say on those ones
t hat were wai ved?

MONI CA SECHI ARl :  Correct.

CHRI STINE MAI NVILLE: And is there a
clear list here of what those --

REBECCA CURCIO It mght just be
worth clarifying this. Once the deficiencies
are recharacterized as a m nor deficiency, for
t he purpose of the IC they are considered a
m nor defi ci enci es.

CHRI STI NE MAI NVI LLE: Correct, but the
| C does not endorse that necessarily? Provides
no opi ni on?

REBECCA CURCIO It's between the
other two parties, that's right.

CHRI STI NE MAI NVI LLE:  But
qualitatively you don't provide input as to
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whether it's mnor or not?

MONI CA SECHI ARI:  No.

CHRI STINE MAI NVILLE: So, in fact, it
could be major, in your opinion, but you no
| onger have a say, and it's on the m nor
deficiencies list?

MONI CA SECHI ARI: It's been wai ved by
the CGty, and that's under their sole
di scretion, they have that right under the PA

CHRI STI NE MAI NVILLE: Are you able to
provi de an opinion as to sone that were waived
that you don't consider to be m nor?

MONI CA SECH ARI:  No, | wouldn't
recall the specifics, no.

MARK COOMBES: But just to put a fine
point on that question, that wouldn't have
entered into your considerations at that point
because you weren't being asked by anyone to
determ ne whether or not a m nor deficiency was,
in fact, a major deficiency or not?

MONI CA SECHIARI: At it relates to the
wai ved itens you nean?

MARK COOVBES:. Correct?

MONI CA SECHI ARI:  Yes. We were not
asked our opinion on any waived itens, whether
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t hey shoul d be wai ved or not waive. W were not
-- we did not weigh in on that and didn't have
i nsight into those deci sions.

MARK COOMBES: Could you have been
asked? Could you have been asked, under the
ternms of the I C Agreenent, whether -- to provide
an opi ni on?

MONI CA SECHI ARI:  Again, that would be
out si de of our certification services, but it
coul d have been done with a certification
services variation. Like, an additional task to
our role. And depending on what they were
asking us we may need to engage subject matter
experts, and so on, but they could through that
avenue.

MARK COOMBES: But again, just to put
a fine point on it, for the purposes of issuing
t he Substantial Conpletion Certificate the Gty
was now taking the position, after the
Substanti al Conpl etion Agreenent, that these
were m nor deficiencies and so, for your
pur poses, they were m nor deficiencies
regardl ess of whether in actual fact --
regardl ess of what those deficiencies were?

MONI CA SECHI ARl . Correct.

neesonsreporting.com
416.413.7755



OLRTPI Witness Interview with Altus Group-M. Sechiari
Monica Sechiari on 5/13/2022 100

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MARK COOMBES: And |'mgoing to pull
up one nore docunent, just for the sake of
conpl et eness here, and you can tell ne if you' ve
seen it or not. Can you why identify this
docunent? Have you seen it before?

MONI CA SECHI ARI:  Yes. It's a
Substantial Conpletion Agreenent that was
executed by both PA parties.

MARK COOMBES: And woul d you have seen
this agreenent at the tine it was executed?

MONI CA SECHI ARI :  Yes.

MARK COOMBES:. Wuld you have seen it
before it was executed?

MONI CA SECHI ARI: | woul d have seen a
draft, yes.

MARK COOMBES: And I'm-- just while |
remenber to do this, I'mgoing to identify the
docunent, it's AGE0000332.

So you woul d have seen a draft of it.
Was it the case that this was the product of,
for lack of a better way of putting it,
negoti ati on between the Cty and Project Co?

MONI CA SECHI ARI: Sorry, can you
repeat that again?

MARK COOMBES: So you saw this
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agreenent in draft. Wo would have provided
that draft to you?

MONI CA SECHIARI: It was in
di scussions leading up to the second substanti al
conpletion notice. And | believe -- but now
| ooki ng at the date of execution, July 26th, it
was executed at the date of substanti al
conpletion. So it would have been shared after
they issued their notice.

This woul d have been in discussion --
t hey woul d have shared with ne nore in
particul ars, not necessarily the contractual
part, although | recall seeing a draft of this.
It was the actual appendices, |ike what
deficiencies were wai ved. Which deficiencies or
requi renments we're wai Vvi ng.

And that woul d have been sort of even
a product of our neetings. This list of itens
of inconplete or deficient work are categori zed
as nonmnor. So, you know, these are the show
st oppers or substantial.

So | woul d have been aware of these
drafts into contents, scope of works, what was
bei ng waved. Because if they would have showed

this to ne on July 26 for the first tinme it
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woul d have taken several days to get a

conpr ehendi ng, an understanding. Wen this was
executed | had been shared drafts, | had an
under st andi ng of what had changed, what were no
| onger requirenents.

MARK COOMBES: So you knew it was
com ng, in other words?

MONI CA SECHI ARI: | knew it was
com ng.

MARK COOMBES:. And that infornmed your
eval uati on of the second Notice of Substanti al
Conpl eti on?

MONI CA SECHI ARl . Correct.

MARK COOMBES: Do you know
approxi mately what tinme -- the first substanti al
conpletion decision is in April, this is in
July. Do you know approximately the tineline in
bet ween those two dates, by which the Gty and
the ProjectCo had cone to or were starting to
cone to this agreenent? Wen did you catch w nd
of this?

MONI CA SECHIARI: | really don't
recall. | really don't recall.

MARK COOMBES: Let nme ask you in a
roundabout way then, approxi mately how | ong
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would it take you to evaluate a Notice of
Subst anti al Conpl etion?

MONI CA SECHI ARI: In this particular
project, you know, we have the 10 busi ness days
fromthe notice, five business days to the City
gi ves their opinion and another five business
days to assess the City's opinion.

So we have 10 busi ness days, but the
process we used in this project is, the mgjority
of requirenents were reviewed prior to even a
notice being issued. So it was that the | ast
few requirenents still needed to be satisfied.

So you need quiet along tine to
review all the requirenent for substanti al
conpletion, but the final notice we need 10
busi ness days.

MARK COOVBES: So | guess ny reason
for asking you that is, if nost of it is
revi ewed before the notice is nade, this woul d
have been in discussions well prior to the date
t hat substantial conpletion was actually
certified?

MONI CA SECHI ARl :  Yes, correct.

MARK COOMBES: And probably well in
advance of the notice date?
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MONI CA SECHI ARI: | don't know whet her
| can speak to well in advance, but prior to.

MARK COOMBES: You don't have a
specific recollection of when this m ght have
been on the table?

MONI CA SECHI ARI: | don't recall.

MARK COOMBES: |'mgoing to take this
docunent down and take you to anot her docunent.
So this is another docunent | have put up on the
screen for you. Do you recognize this docunent?

MONI CA SECHIARI: | do. It's the
| ndependent certifier report on revenue service
availability and it was issued August 31st,

2019.

MARK COOMBES: And this docunent is
AG30000129.

And do you recall what the outcone --
what did this report say?

MONI CA SECHI ARI:  This report
confirmed that the requirenents for the issuance
of the Revenue Service Availability Certificate
had been net. And we would have included that
revenue service availability certificate as an
appendi ces to this report.

MARK COOMBES: And it is in fact the
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11 case that there could still be m nor
2| deficiencies existing at the tine of revenue
3| service availability certification?
4 MONI CA SECHI ARI :  Yes.
> MARK COOMBES: And do you recall, was
61 the mnor deficiencies list a part of this
7| report or was it separate fromthis report?
8 MONI CA SECHI ARI:  Can you go back to
9| the page you were on? The third bullet point
101 there -- yeah, this is what | thought.
11 W issued the mnor deficiency |ist
121 with the Substantial Conpletion Certificate on
13| May 31st, so there wasn't an additional mnor
141 deficiencies list issued with revenue service
15| availability.
16 MARK COOVBES: So this bullet point
171 says:
18 "All itens of defects,
19 deficiencies and itens of outstanding
20 wor k cat egori zed as pre-RSA, as
el detailed in the mnor deficiencies
22 | ist, issued by the independent
23 certifier on July 31, are to be
24 conpleted in accordance with the PA,
25

prior to RSA. "
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So would it have been the case that
any of those pre-RSA m nor deficiencies were in
fact conpleted at the time of you issuing this
certification?

MONI CA SECHI ARI: There were still
pre- RSA deficiencies that had not been conpl et ed
at this tine.

MARK COOMBES: And woul d those have
been identified in the "Term Sheet" entered into
between the Gty and Project Co?

MONI CA SECHI ARl :  Correct.

MARK COOMBES: And, in fact, the term
sheet is an appendix to this report?

MONI CA SECHIARI: It is, yes. It was
provided to ne simlar to the substanti al
conpl eti on agreenent.

MARK COOMBES: | n advance of them
| ssuing a Notice of Revenue Service
Avai l ability?

MONI CA SECHIARI: | don't think it was
provi ded in advance of themissuing their
notice. | believe it cane with the Gty's
opinion. | could be mstaken but | believe it
was included with the city's opinion. So five

busi ness days after the RSA noti ce.
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MARK COOMBES:. |'mgoing to go down to
the term sheet.

MONI CA SECHI ARl :  Yes.

MARK COOMBES: And, again, this term
sheet is dates as of August the 30th, 2019. And
revenue services availability certification is
dated as of August 31st. So, again, as you've
said, maybe this wasn't finally executed by the
parties until a day before revenue service
certification, but these would have been in the
di scussions with the IC prior to the execution
of the agreenent?

MONI CA SECHI ARI: Correct. Simlar to
the process with the Substantial Conpletion
Agreenent drafts, understanding of what itens --
or what the changes were to the requirenents to
revenue service availability, that woul d have
been shared and di scussed with ne |leading up to
this final execution on August 30th.

But if this hadn't been executed on
August 30th our answer woul d have been, no, that
revenue service availability hadn't been
achi eved, because if it hadn't been executed the
requi renments woul dn't have changed.

MARK COOMBES: And so just like with
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substantial conpletion, you're only in a
position to assess what the requirenents are.
And if the parties, through this termsheet, are
telling you that the requirenents have been

wai ved you don't have any sort of reason to say,
Well, we can't -- we're not going to issue
revenue service availability certification.

MONI CA SECHI ARl :  Correct.

MARK COOMBES:. Do you -- again |I'm
going to ask you the sane question that | asked
you with the substantial conpletion notice, but
do you have a sense as to why sone itens that
had been characterized as, pre-RSA, m nor
defi ci enci es were now being wai ved for the
pur poses of revenue service availability?

MONI CA SECH ARI: | don't have an
opinion on that. | really wasn't involved or

had i nsight into why they were naking these

deci si on.

Again, it was a few weeks after
substantial. It would be pure speculation on ny
part to understand why -- the contents of this
term sheet.

MARK COOMBES: And |'m not asking you
to speculate. [|'m asking, you don't have any
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understanding, it wasn't shared with you, you
weren't in any neetings where any particul ar
reason for these itens being put on to a term
sheet was di scussed?

MONI CA SECHIARI: No. Oher than from
my point of view, and in ny role if this term
sheet hadn't been issued, as | said before, RSA
--the conditions may not have been achi eved for
the i ssuance of that certificate.

MARK COOMBES:. So you have no
under standi ng of why the Gty m ght have taken
the position at the tine of substanti al
conpletion that certain itens were pre-RSA itens
but were now taking the position that they need
not be conpleted in advance of RSA?

MONI CA SECHI ARI:  No.

MARK COOMBES: Christine, do you have
any questions on the term sheet?

CHRI STI NE MAI NVI LLE: No, thank you.

MARK COOMBES:. Ms. Curcio, do you have
any followup questions for Ms. Sechiari?

REBECCA CURCIO No, | don't.

| do want to be sure that the evidence
Wi th respect to the m nor deficiencies was
clear. It was not the decision of Altus in
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terms of what was considered or renoved on that
sheet. So in terns of whether sonething was a
maj or deficiency or not was not really within
the scope of their opinion at that point. It
was between the PA parties to decide as to

whet her sonet hing was noved off, or noved on to
the mnor deficiencies list, regardl ess of
Altus' opinion with respect to that. |[|s that
correct, Mbnica?

MONI CA SECHI ARI: That's correct.

CHRI STINE MAI NVILLE: | do have a
gquestion on the m nor deficiencies though. Aml
right that things were added to the m nor
deficiencies list after substantial conpletion?

MONI CA SECHI ARI:  Not on the official
m nor deficiency list. | don't recall that |
ever issued another mnor deficiency list, to
t he best of ny recoll ection.

But with any project, you know, if
defi ci enci es appear in the days follow ng
substantial conpletion, ProjectCo is still
carrying on with their responsibilities and
their quality control, quality assurance
program So deficiencies, as they becone
i dentified, could be added to the Iist.
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To the best of everybody's ability,
and including ours, we hope that list is a full
|ist of what we're aware of. But there could
have been -- | don't recall that -- | never
| ssued another mnor deficiency list. | don't
recal |l that.

CHRI STI NE MAINVILLE: It's possible
that the parties used it thensel ves, perhaps
built on it for their own -- as a running |ist
of things to be done?

MONI CA SECHI ARI:  Sure. As a part of
getting to the next step of final conpletion you
know, there's deficiencies that nay be added,
hopefully not too many, and then deficiencies
are closed off, and so on. So it's an
ever - evol vi ng process.

But the official mnor deficiency I|ist
was i ssued by nyself with the substanti al
conpletion certificate, and | do not recall
amendi ng that or providing an update.

MARK COOMBES: So just to clarify then
on that mnor deficiency list. The m nor
deficiencies list, as it exists at today's date,
fromyour perspective, is the sane one you

| ssued at substantial conpletion?
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MONI CA SECHI ARl @ Yes, because it's a
list that | issued. | haven't changed it.

MARK COOMBES: And so if all those
m nor deficiencies need to be conpleted for the
Final Conpletion Certificate to be issued,
really it sounds |ike the next tinme you're going
to evaluate the mnor deficiencies |ist is when
you receive a Notice of Final Conpletion, or if
the parties asked you to evaluate it prior to
t hat ?

MONI CA SECHI ARl :  Yes, correct.

MARK COOMBES: And at that tine if
| tenrs had been conpleted, or fallen off the
| ist, or been added to the list that you would
assess at that tine.

MONI CA SECHI ARI ;@ Yes. We woul d get
an application from ProjectCo indicating that
all itens are closed and rectified, whether they
have been added on since substantial or not.
And the City would confirm in their opinion,
t heir opinion on whether those m nor
defi ci enci es have been cl osed, and then we woul d
make our consideration. There is -- the mnor
defici encies have to be conpleted by final.

MARK COOMBES: And just as a sort of
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final point on that, do the parties, not in an
official capacity, but do they keep you in the
| oop, | guess is the way to say it, about those
itens? About where things are at in the

proj ect ?

MONI CA SECHI ARI:  Yeah. They do
circulate -- it conmes from CLRT that is sort of
circulated to a bigger group, | want to say it's
once a nonth. | believe that's the frequency.

There is an Excel spreadsheet that is
sent out by OLRT with an update on the current
m nor deficiency list. But there's no
assessnment by the Cty, or opinion fromthe City
or the IC. W're not neeting onit. It just
gives ne an indication of what's been cl osed off
or their progress towards final.

MARK COOMBES:. And so | suppose that
woul d hel p you plan al so when final conpletion
may be approachi ng because you see the itens
dropping off the list?

MONI CA SECHI ARI: Yes. And | do so,
ever so nmany nonths, comunicate with the Cty
and ProjectCo just to say, How are we | ooking
towards final conpletion? Just a casual note.

So | haven't got any indication that it's the --
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that they're intending to apply at this stage.

MARK COOMBES:. And do you have a few
as to the tine | apse between revenue service
availability and final conpletion that's taken
place in this project? |Is this usual? Is it
unusual that it's a nunber of years have passed?

MONI CA SECHI ARI: I n ny experience
this is becom ng unusual, this amunt of tine.

I n ny experience generally Project
Agreenents have the final conpletion date, no
matter what the asset type is, as sort of
anywhere fromthree nonths to six nonths after
subst anti al .

| wll point out that |'ve -- out of
the 27 projects |'ve done only one has achi eved
final conpletion on tine. So it's not usual for
final conpletion to be delayed. You know, the
projects are operating, and so on, the work is
conpleted. So it's not unusual for it to be
|ate. | would say now this is becom ng unusual,
this length of tine.

MARK COOMBES:. The | apse of tine
bet ween substantial conpletion and final
conpl eti on?

MONI CA SECHI ARl :  Yeabh.
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MARK COOMBES: And you're being kept
in the I oop on these deficiencies. Do you have
a sense of what is holding it up?

MONI CA SECHI ARI: Not really. W
haven't had a neeting on it so it's hard for ne
to determne just by getting this list. It's
not readily apparent to ne. 1'd have to do nore
| nvestigation to be able to provide you an
opi nion on that.

MARK COOMBES: Sure. And if we could
just take a 10,000 foot view of this project,
notw t hstandi ng the fact that you' ve just said
that the | apse between substantial conpletion
and final conpletion is becom ng unusual, what
IS your -- you' ve been sort of a participant in
a nunber of these projects. Wat is your view
of how this project, particular project worked
overall, fromthe standpoint of being an
| ndependent certifier. |'mnot asking you to
opi ne on how it worked generally, but fromthe
vi ew of an i ndependent certifier how did this
proj ect go?

MONI CA SECHI ARI:  From ny view, and of
course | only have the opinion up until revenue

service fromwhen the PA was executed -- sO
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basically the design and construction period of
course. | thought this project went quite well.
| thought that the PA parties had a good worki ng
relationship. | generally felt that PA was
fol | oned.

You know, every project has its
challenges. | didn't feel that this project had
an extraordi nary anount of chall enges conpared
to other projects |I've been on.

MARK COOMBES: One of the
Comm ssioner's mandates is to nake
recommendations for future projects, to avoid
sone of the sort of problens that this project
faced. Wuld you have any, again, suggestions
froman i ndependent certifier perspective, from
what you m ght have seen, that could be inproved
| n anot her project?

MONI CA SECHI ARI :  Agai n, our
| nvol venent was during the design and
construction period. W really don't have any
i nsight into sone of the issues that have
happened in the years after that. So |I'm not
sure | would be in position to make
recommendati ons on that to avoid what happened,

because | don't have insight to the causation or
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t he occurrences, and so on.

As far as independent certifier role
and our services and responsibilities and
obligations, it was pretty standard and it -- as
far as the independent certifier role, | don't
think I would nake too many changes.

MARK COOMBES:. kay. Ms. Curcio, do
you have any cl ean-up questions?

CHRI STI NE MAI NVI LLE: | have a few
It mght be fair.

Do you have a view as to what the
primary causes of delay were on the project?

MONI CA SECHI ARI: There were a | ot of
di fferent causes. | suppose the sinkhole. Just
i n general projects, construction projects
experience delays. Wth all best intentions the
initial schedule is made, but dependi ng on
ci rcunstances and events that transpire. There
was a | ot of delays and general resequencing of
wor ks, and so on.

CHRI STINE MAINVILLE: In terns of the
sinker hole |I know you said there was a Noti ce
of Delay Event and relief event, but were you
hearing anything different fromthe ProjectCo

about whet her they believed that they could nmake
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up the delay that was caused by the sinkhol e?
And whet her that evolved over tinme?

MONI CA SECHI ARI: | can't say that the
del ay that was experienced, say, to the
achi evenent of substantial conpletion was solely
due to the sinkhole. There was a |ot of
di fferent issues.

| never heard confirmation from
ProjectCo that they could make up the del ays
caused by the sinkhole. You know, they never
sort of officially intimated that is a
possi bility.

MARK COOMBES:. On.

CHRI STI NE MAI NVI LLE: What about the
City's position on the sinkhole, would that have
been conveyed to you in terns of how they
perceived its inpact would be on the project?

MONI CA SECHI ARI: No. | wouldn't say
the Gty really communicated with ne on that
type of subject matter of what they thought the
schedul e i npact would be. | nean -- | think
both parties wanted to be involved with the
i nvestigations and the results thereof, or the
causati on and what that neant going forward.

But, no, the Gty didn't ever give ne their
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opi nion on how | ong the del ays should be, or
what have you.

CHRI STI NE MAI NVI LLE: Ckay. And are
you aware of relief being sought on the
| i qui dat ed danages of -- it would have been by
OLRTC, but | wonder whether that's sonething
that would cone to your attention?

MONI CA SECHIARI: No, it didn't cone
to ny attention as the i ndependent certifier.

CHRI STI NE MAI NVI LLE: And are you
aware of the fact that the Cty underwote RTG s
debt at sone point in tinme, or that there was
sone sort of debt swapped and the Cty stepped
in as | ender?

MONI CA SECHI ARI:  No. No, |'m not
awar e.

CHRI STI NE MAI NVI LLE: And just one
clarification. Earlier you said that if the IC
| S unsure about whether an item can be
considered mnor, you'll obtain nore detail from
the parties about their explanation for that.
Wul d that be recorded anywhere or that m ght
just be an oral conversation?

MONI CA SECHI ARI: It would have been a

di scussion in one of our deficiency reviewtype
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11 meetings.
2 CHRI STINE MAI NVILLE: One of the itens
3| outstanding for final conpletion, or that was
4/ initially outstanding, had to do with the
5| subm ssion of records and data relating to
6| conmm ssioning? Do you recall that?
! MONI CA SECHIARI:  On the m nor
8| deficiencies list it was an itenf
9 REBECCA CURCIO. | think you said for
10| final conpletion.
11 CHRI STI NE MAI NVI LLE:  For fi nal
121 conpl etion, yes.
13 MONI CA SECHI ARl :  So they haven't
141 applied for final so --
15 CHRI STI NE MAI NVI LLE: No, one of the
16| jtenms that woul d be outstanding for themto neet
171 final conpletion. So is anything outstanding
18 | that woul d necessarily be captured in the term
191 sheet?
20 MONI CA SECHIARI: It woul d be captured
211 on the mnor deficiencies list. I'msort of a
22 little bit not knowing what this question is
23 | about.
24 There can be el enents of docunentation
25

|isted on a mnor deficiency list, considered
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m nor in nature, and that could be possibly
final subm ssions of conmm ssioning plans or
updates, but |'mnot sure what -- if it was -- |
can't say whether it was on the termsheet or if
it was on the mnor deficiency |ist.

CHRI STI NE MAI NVI LLE: So maybe |
wasn't clear on this, there is, aside fromthe
termsheet, still a mnor deficiencies |ist, or
it's iIncorporated.

MONI CA SECHI ARI: Correct, yes. There
is a mnor deficiency list that was issued at
the tinme of substantial conpletion.

CHRI STINE MAI NVI LLE: Do you renenber
any concerns about the testing and conmm ssi on?
In particular there were neetings, testing and
comm ssi oni ng neetings that were di sconti nued
sonetinme in 20187

MONI CA SECHI ARI: There weren't -- |
didn't have concerns at the tinme of substanti al
conpl etion, considering the Substanti al
Conpl eti on Agreenent.

On testing and comm ssi oni ng obvi ously
| wouldn't have issued the certificate if |
didn't feel they had net the requirenents.

But there were concerns |leading -- you
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know, in the year before substantial on the
progress of testing and conm ssi oni ng.

Soneti nes the conm ssioni ng neetings, they had
been abandoned for a while. Those concerns |
expressed in ny | C reports.

CHRI STINE MAI NVILLE: Do you recall
| ssues or concerns about the schedul es bei ng
provi ded, or information not being provided wth
t he schedul es over the course of the project?

MONI CA SECHI ARl :  Yes.

CHRI STI NE MAI NVI LLE: And what were
t hose issues?

MONI CA SECHI ARI: There was a period
of time in 2018, and into 2019, either the
requi red, updated nonthly work schedul e wasn't
submtted. Sonetines they would submt other
construction schedul es that weren't an update of
the work schedule. They would -- they were
title different nanes. | think there was a
revenue service availability schedule, but it
wasn't a full updated work schedul e.

And there was correspondence exchanged
between the Gty and ProjectCo on that matter of
t he concerns surrounding this sort of |ack of
schedul e i nformati on.
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CHRI STI NE MAI NVI LLE: What did you
understand the cause of that to be?

MONI CA SECHI ARI: | didn't really get
much expl anation when | inquired as to the
cause. | would be specul ati ng.

MARK COOMBES:. Was it your sense, or
did you get that information that there was a
| ot of revisions happening to the schedul e at
that tinme?

MONI CA SECHI ARI:  Yes. There were a
| ot of revisions going.

MARK COOMBES:. And are you able to
express a view as to the schedul e, how
conpressed it becane or how it evol ved?

MONI CA SECHIARI: | amnot really able
to give you that view because of the | ack of
schedul e i ssuance. A lot of nonths there just
wasn't one i ssued.

When they were during that tine the
conpl etion dates would vary, you know, w dely
wi t hout sort of a -- being able to understand
what was -- what the reasoning behind that was.
So | can't really have a few on it because that
was one of ny concerns, we just didn't have the
i nformation to nake that assessnent.
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CHRI STINE MAI NVILLE: And | take it
that, like the rest of the criteria, you
woul dn't express a view or concern about how the
schedul e i s being devised, only -- except to the
extent that you woul d have concerns about
certain m| estones not being net? |Is that -- is
that a good way to put it?

MONI CA SECHI ARl :  Yeah. W didn't
have a role in doing a detailed review of the
schedul e, or a forensic analysis of the
schedul e.

W would reviewthe Cty's review of
the schedule. But we had an opinion to a
certain extent. W tracked the schedule in our
report, key mlestones nonth-to-nonth. W would
do a brief overview of the schedul e based on
what we saw on site. Are they reporting
progress correctly? |If they weren't we would
mention that.

W woul d have a view -- unfortunately
there wasn't a schedul e avail able in enough
detail, on a consistent basis, as we went to the
end. W would have a review whet her we t hought
the end dates were achievable. W just didn't

have that information to be able to say that.
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| think nmy concern in ny reports was
that -- the concern was the |ack of schedule to
be able to make that assessnent.

CHRI STINE MAI NVI LLE: So that was the
case in terns of the -- would you say through
2019 you weren't able to say when they woul d
meet RSA?

MONI CA SECHI ARI:  Yes, we didn't have
a schedule that indicated that to be able to see
if it was achievabl e.

CHRI STINE MAI NVI LLE: And did you
ever -- the schedul es were not provided on a
consi stent basis. D d you ever have one
following the 2018 -- the May 2018 RSA date that
was m ssed, the original one, did you have any
foll ow ng that where you express any vi ew about
how realistic it was or not? Like whether it
provided for any float or --

MONI CA SECHI ARl :  After the May 2018
date was mssed that's -- to the best of ny
recol l ection that's when the production of
schedul e, or the issuance becane sparse or not
at all. So that was ny overriding concern, is
that | didn't have a -- the schedul e provides us
with that sort of brief overview of what's
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progressed, what's still to be done, so we could
make that sort of opinion. This appears to be
achi evabl e but the schedule needs to be
nonitored closely. O this doesn't appear to be
achi evable. W didn't have enough i nformation
to make that assessnent. So | didn't have a
good feeling of when it would be achi eved,
substanti al .

CHRI STI NE MAI NVI LLE: And do you or
the Gty have any ability to -- well, any
options to address that when that happens? Wen
you're not getting the schedul es you need?

MONI CA SECHIARI: So it's a
requi renent of the PA. | don't have any role --
| can't enforce the requirenents of the PA If
| felt like they weren't being followed I woul d
mention themin ny report in the "lssues"
section, which | did with the schedule, |ack
t her eof .

The Gty would have a route of issuing
an NCR, a nonconfornmance report, which can be
used for any nonconpliance with the PA. Could
be a field issue out in field, like a
construction defect, or it could be sonething

| i ke the work schedule isn't being produced,
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that is a requirenent of the PA. So a
nonconf or mance, NCR can be issued, and renmain
open until they conply.

CHRI STI NE MAI NVI LLE: Those are ny
guesti ons.

Rebecca, do you have anythi ng?

REBECCA CURCIO | don't have
anyt hi ng, thank you.

CHRI STI NE MAI NVI LLE: Mark does
anything arise fromwhat | asked.

MARK COOMBES: Those are all ny
guestions for the wtness.

CHRI STI NE MAI NVI LLE: Thank you. W
can go off record.

--- Conpleted at 3:53 p.m.,
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REPORTER S CERTI FI CATE

|, HELEN MARTI NEAU, CSR, Certified
Short hand Reporter, certify;

That the foregoing proceedi ngs were
taken before ne at the tinme and date therein set
forth, the wtness having been placed under oath
by ne;

That the statenents of the presenters
and all comments nmade at the tine of the neeting
were recorded stenographically by ne;

That the foregoing is a certified
transcript of ny shorthand notes so taken.

Dated this 13th day of My, 2022.

PER: HELEN MARTI NEAU
CERTI FI ED SHORTHAND REPORTER
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 01  ---  Upon commencing at 1:00 p.m.

 02            MONICA SECHIARI:  AFFIRMED

 03            MARK COOMBES:  Ms. Sechiari, the

 04  purpose of today's interview is to obtain your

 05  evidence under oath, or solemn declaration, for

 06  use at the Commission's public hearings.  This

 07  will be a collaborative interview such that my

 08  cocounsel, Ms. Mainville, may intervene to ask

 09  certain questions.  If time permits your counsel

 10  may also ask follow-up questions at the end of

 11  the interview.

 12            This interview is being transcribed

 13  and the Commission intends to enter this

 14  transcript into evidence at the Commission's

 15  public hearings, either at the hearings or by

 16  way of procedural order before the hearings

 17  commence.

 18            The transcript will be posted to the

 19  Commission's public website, along with any

 20  corrections made to it after it is entered into

 21  evidence.  The transcript, along with any

 22  corrections later made to it, will be shared

 23  with the Commission participants and their

 24  counsel, on a confidential basis before being

 25  entered into evidence.

�0005

 01            You will be given the opportunity to

 02  review your transcript and correct any typos or

 03  other errors before the transcript is shared

 04  with the participants, or is entered into

 05  evidence.  Any nontypographical corrections made

 06  will be appended to the transcript.  Pursuant to

 07  section 33(6) of the Public Inquiries Act 2009,

 08  a witness at an inquiry shall be deemed to have

 09  objected to answer any question asked him or her

 10  upon if ground that his or her answer may tend

 11  to incriminate the witness or may tend to

 12  establish his or her liability to a civil

 13  proceeding, at the instance of the Crown or of

 14  any person, and no answer given by a witness at

 15  an inquiry shall be used or be receivable in

 16  evidence against him or her, in any trial or

 17  other proceedings against him or her thereafter

 18  taking place, other than a prosecution for

 19  perjury in giving such evidence.

 20            As required by section 33(7) of that

 21  Act, you are hereby advised that you have the

 22  right to object to answer any question under

 23  section 5 of the Canada Evidence Act.

 24            Any questions before we begin?

 25            MONICA SECHIARI:  No, not from me.
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 01            MARK COOMBES:  Okay.  And from you,

 02  counsel?

 03            REBECCA CURCIO:  No.  We're okay to

 04  proceed, thank you.

 05            MARK COOMBES:  So, Ms. Sechiari, maybe

 06  we can just begin.  I would just like to ask you

 07  some questions about who the independent

 08  certifier is.  In other words, can you tell me a

 09  little bit about the Altus Group?  What it does?

 10  Just some background information on Altus?

 11            MONICA SECHIARI:  Okay.  Well, Altus

 12  Group is quite a large company.  I can speak to

 13  the area that I work in at Altus Group.  So I'm

 14  part of the infrastructure group, under the cost

 15  and project management umbrella.

 16            So within the infrastructure group we

 17  provide various different services in the P3

 18  area for infrastructure projects, one of which

 19  being the independent certifier role.

 20            And I've been providing the

 21  independent certifier role exclusively for Altus

 22  Group since 2010.  So I exclusively work on

 23  independent certifier roles, with various

 24  different asset types in the infrastructure

 25  area.
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 01            MARK COOMBES:  And maybe just -- that

 02  is a good time for me to pull up your CV.  So

 03  this is the CV that was provided to me by your

 04  counsel.  I understand this is not your complete

 05  CV but it outlines a highlight of a number of

 06  certain independent certifier roles.

 07            Just a few questions.  You -- it

 08  indicates that you are a professional engineer.

 09  You are indeed a professional engineer?

 10            MONICA SECHIARI:  I am a civil

 11  engineer.

 12            MARK COOMBES:  And if you'll just walk

 13  me through some of the roles you've played, I

 14  see on page 1 the Ottawa Light Rail Transit,

 15  Confederation Line, independent certifier team

 16  lead?

 17            MONICA SECHIARI:  Correct.

 18            MARK COOMBES:  So you acted with Altus

 19  in the independent certifier role for the Ottawa

 20  LRT project, correct.

 21            MONICA SECHIARI:  Correct.

 22            MARK COOMBES:  And we can see from

 23  the -- page 2 of the CV, a number of other

 24  different independent certifier roles.  There's

 25  no dates on this CV, but can you just clarify
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 01  for me, do you typically act on one independent

 02  certifier project at a time?  Do you have

 03  multiple of these going on at a time?  How does

 04  that work?

 05            MONICA SECHIARI:  No, not one at a

 06  time.  Currently I have nine different

 07  independent certifier roles, eight or nine.  I

 08  would say generally between seven and ten at any

 09  one time.

 10            MARK COOMBES:  And, generally

 11  speaking, how much interaction is required from

 12  you on a daily or monthly basis from one of the

 13  independent certifier projects?

 14            MONICA SECHIARI:  So I wouldn't say

 15  it's not on a daily basis, that's not the kind

 16  of role and responsibilities that we have.  I

 17  would say, generally speaking, during the design

 18  and construction phase of the project it would

 19  be anywhere between 20 hours a month to 30 hours

 20  a month.

 21            In the last year of a project, say,

 22  when we're getting close to substantial

 23  completion, it increases quite a bit going up to

 24  say 40 hours a month, and say in the last two or

 25  three months before substantial completion it
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 01  can really go up to 60 hours a month because of

 02  the effort that's needed at that time.

 03            MARK COOMBES:  And is that a

 04  reflection of the duties that are assigned to

 05  the independent certifier under whatever project

 06  agreement it governing that project?

 07            MONICA SECHIARI:  Correct.  The

 08  independent certifier agreements, generally

 09  speaking, are basically the same as far as roles

 10  and responsibilities, no matter what the asset

 11  type is.  Whether it's a hospital, or a sports

 12  facility, or a highway, or an LRT system.

 13            MARK COOMBES:  And that's a reflection

 14  of the fact that there's more work for the

 15  independent certifier to do later in the

 16  project, is that right?

 17            MONICA SECHIARI:  Correct.

 18            MARK COOMBES:  I'm going to take down

 19  your CV for a moment.

 20            Maybe you can clarify this for me,

 21  when you are working -- when Altus is working on

 22  a project, who is the independent certifier?  Is

 23  it Altus?  Is it you?  Who is filling that

 24  function?

 25            MONICA SECHIARI:  The independent
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 01  certifier that's named in the IC Agreement as

 02  Altus Group Limited.  And each Independent

 03  Certifier Agreement, generally, there may be the

 04  odd exception, has an appendix in it where it

 05  lists the IC team members, myself being the IC

 06  team lead in this particular case.  There can be

 07  other members listed with different functions

 08  for the team.  But I lead the IC roles and

 09  direct other team members or resources we have

 10  at Altus as I need them.

 11            MARK COOMBES:  So in other words, when

 12  the independent certifier is certifying

 13  something, or performing the function under the

 14  Independent Certifier Agreement, or the Project

 15  Agreement, it's sort of a collaborative effort

 16  that results from Altus doing that

 17  certification?

 18            MONICA SECHIARI:  Correct.  It can be

 19  a collaborative effort, a lot of times it's

 20  generally me and one other team member.  But

 21  depending on the status of the project, we have

 22  a lot of resources at Altus that we could draw

 23  on.

 24            MARK COOMBES:  Understood.  Maybe I

 25  can move on to ask you a little bit, and maybe
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 01  you can speak from your experience.  What -- if

 02  you can tell us, what is an independent

 03  certifier?  What does that mean?  What does

 04  "certify" mean in that context?

 05            MONICA SECHIARI:  So the independent

 06  certifier is jointly appointed by both PA

 07  parties, our fee is shared, 50 percent to each

 08  PA party.  And our role is to act independently,

 09  impartially, fairly, looking after the interests

 10  of both parties.

 11            We have a number of certification

 12  services that are part of every IC Agreement, in

 13  appendix A, that lists the certification

 14  services that we are providing.

 15            Not all of the services may result in

 16  a certificate, per se, but it -- you know, we

 17  carry out those services.

 18            MARK COOMBES:  And I will take you to

 19  the Independent Certifier Agreement in a minute,

 20  but if I could have you just draw a distinction,

 21  or if you can just explain to me, what is the

 22  difference between certification, at least as

 23  the IC does it, and something like an assurance

 24  role?

 25            MONICA SECHIARI:  I'm not sure I can
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 01  answer that.  What you mean by "assurance role"?

 02            MARK COOMBES:  Well, if the

 03  independent certifier is certifying something,

 04  does that speak to the quality of the project?

 05  The outcome of the project?  Does it speak to

 06  how well something was done?  Or does it speak

 07  to something different?

 08            MONICA SECHIARI:  In the case of the

 09  independent certifier, when I certify, say,

 10  substantial completion or RSA, I'm certifying

 11  that all the requirements have been met in the

 12  Project Agreement, as it relates to those

 13  instances.

 14            I'm not considered a professional of

 15  record on the project.  We're not responsible

 16  for the design and construction.  We're not

 17  quality control consultants independently

 18  assessing the job on our own.

 19            So that's maybe more an assurance

 20  role, although I'm not completely clear what you

 21  mean by that.  But, yeah, we're certifying that

 22  the design and construction has met the

 23  requirements of the Project Agreement, and we do

 24  that through the certifications that come from

 25  the professionals of record, or the City
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 01  opinions and all of their consultants.

 02            MARK COOMBES:  I think I understand.

 03  So would it be fair to say that just because the

 04  independent certifier is certifying that the

 05  requirements of the Project Agreement are met,

 06  you are not providing any opinion or judgment as

 07  to whether those requirements in the Project

 08  Agreement are adequate, that they will meet the

 09  goals of the project, that they will be

 10  sufficient for the needs of the parties?

 11            MONICA SECHIARI:  We are not providing

 12  any opinion on the requirements of the Project

 13  Agreement, whether they're sufficient, whether

 14  they're within good industry standards.

 15            The requirements of the Project

 16  Agreement, and the Project Agreement as a whole,

 17  does not involve the independent certifier, we

 18  are only appointed after that.

 19            MARK COOMBES:  And I think at this

 20  point I'm going to bring up the Independent

 21  Certifier Agreement in this project.

 22            REBECCA CURCIO:  I will just interject

 23  quickly, just for the record, and just advise

 24  that the pricing information contained within

 25  this Independent Certifier Agreement is subject
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 01  to a claim of confidentiality on behalf of

 02  Altus.

 03            MARK COOMBES:  Absolutely, thank you.

 04            CHRISTINE MAINVILLE:  We'll mark the

 05  document number, but we'll make sure that if

 06  it's made available it will be subject to that

 07  claim.

 08            MARK COOMBES:  Absolutely.  And it's

 09  worth pointing out that I'm not going to take

 10  you to that pricing information in these

 11  questions.  And also, nothing that you say about

 12  the document in this interview is going to

 13  prejudice and claim you might later make for

 14  confidentiality.  We'll proceed on that basis.

 15            REBECCA CURCIO:  Thank you.

 16            MARK COOMBES:  Ms. Sechiari, do you

 17  recognize this agreement?

 18            MONICA SECHIARI:  I do.

 19            MARK COOMBES:  And this is the

 20  Independent Certifier Agreement that applies to

 21  the Ottawa LRT project?

 22            MONICA SECHIARI:  Correct.

 23            MARK COOMBES:  I'm going to go -- I'm

 24  just going to take you through a few sections of

 25  this and ask for your commentary on some of the
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 01  provisions.

 02            So if we go to page --

 03            CHRISTINE MAINVILLE:  Mark, I'm sorry,

 04  did we put the number on the record?  We just

 05  need the number of the document.

 06            MARK COOMBES:  Thank you.  The

 07  document number is COM0001550.

 08            So if we move to page 4 of this

 09  agreement, provision 3.1(a), you are -- the

 10  independent certifier is appointed to carryout

 11  certification services.  So "certification

 12  services" is a defined term in the agreement?

 13            MONICA SECHIARI:  Yes.

 14            MARK COOMBES:  And then (b), and I

 15  think this speaks to a limitation on your

 16  services you brought up earlier, nothing in this

 17  agreement is interpreted as giving the

 18  independent certifier any responsibility for

 19  performance of design or construction, or for

 20  certifications of the professionals on record.

 21            So, in other words.  The IC is not

 22  responsible for ensuring that any of the design

 23  or construction is carried out, is that correct?

 24            MONICA SECHIARI:  Yes.

 25            MARK COOMBES:  And also you're not
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 01  looking into the sort of certifications or

 02  background of any professionals of record on the

 03  project?

 04            MONICA SECHIARI:  I am not doing that.

 05            MARK COOMBES:  If we move to page 10

 06  of the agreement, paragraph 5 of this agreement

 07  is entitled "Certification Quality Plan".  And

 08  the IC Agreement here requires the independent

 09  certifier to develop and implement a

 10  certification quality plan.  Can you just

 11  explain to us what is a certification quality

 12  plan?

 13            MONICA SECHIARI:  Sure.  The

 14  certification quality plan we prepare and submit

 15  in draft form to the PA parties, and there's a

 16  back-and-forth and comments on it, but the

 17  contents of it is -- basically identifies and

 18  explains how we're going to carry out the

 19  certification services; what we need to do that;

 20  what the result of it will be; what form of

 21  deliverable it will be.  For example, if it's

 22  commentary and design progress, we provide that

 23  in the monthly report, so it basically runs

 24  through appendix A of the IC Agreement, and we

 25  detail how we're going to carry out that
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 01  service.

 02            MARK COOMBES:  So I'm just going to

 03  take you to page 14 of this agreement.  And if

 04  we go down to "Term", so, generally speaking,

 05  this section provides that the IC Agreement is

 06  going to commence on a start date and continue

 07  either until completion of design and

 08  construction works and performance of

 09  certification services, or such other date.  Can

 10  you tell us is this agreement still ongoing?

 11            MONICA SECHIARI:  Yes.  It -- the last

 12  certification service we need to provide is

 13  final completion and issuance of the final

 14  completion certificate.

 15            MARK COOMBES:  And that has not

 16  occurred as of the date of this interview?

 17            MONICA SECHIARI:  That has not

 18  occurred as of the date of this interview.  As

 19  of the issuance of Revenue Service Availability

 20  Certificate, we have not been involved in a

 21  material way with the project.

 22            Due to the delays that the project had

 23  experienced, it was agreed with the PA parties

 24  that we would basically be on a very light

 25  service of still having access to the
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 01  documentation, being aware of the progress

 02  towards final completion, but no longer required

 03  to carry out all the certification services that

 04  went on before.

 05            MARK COOMBES:  And is that because --

 06  just so I'm clear, is that because there are no

 07  certification services to carry out at the

 08  moment, or just because you've been asked to

 09  step back by the parties?

 10            MONICA SECHIARI:  I don't believe

 11  there's any certification services for us to

 12  carry out at the moment.  The design and

 13  construction is finished, it's in operational

 14  maintenance phase.  There's not services for us

 15  to carry out.  The final service would be when

 16  ProjectCo applies -- or notifies the City and

 17  the IC that they're ready for final completion.

 18            MARK COOMBES:  I understand.  And at

 19  that point you'll sort of remobilize yourself to

 20  review the requirements?

 21            MONICA SECHIARI:  Correct.

 22            MARK COOMBES:  I understand.  I'm just

 23  going to move down now to -- we were speaking

 24  about, or you spoke about appendix A to the

 25  agreement.  So I'm going to move down to
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 01  appendix A.

 02            Appendix A is entitled "Certification

 03  Services".  So under the IC Agreement when

 04  section 3.1 says you're appointed to carry out

 05  certification services, this is the

 06  certification services the agreement is talking

 07  about?

 08            MONICA SECHIARI:  Yes.

 09            MARK COOMBES:  And based on your

 10  experience as an independent certifier, would

 11  you say there's anything out of the ordinary in

 12  this list?  Either something that normally an

 13  independent certifier wouldn't be called on to

 14  do, or that there's something missing here that

 15  an independent certifier should be doing?

 16            REBECCA CURCIO:  It might be useful if

 17  she had a couple of minutes to review this list.

 18            MARK COOMBES:  Absolutely.

 19            REBECCA CURCIO:  So take your time,

 20  Monica.

 21            MARK COOMBES:  I will put this list

 22  up, Ms. Sechiari, and then you can let me know

 23  when you want me to move to the next page.

 24            MONICA SECHIARI:  [Witness reading the

 25  document.]
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 01            I would say, generally speaking, this

 02  is encompassing of, in my experience, what's in

 03  an IC Agreement.  There are, I would say, two

 04  items that are not necessarily in other jobs, so

 05  two services that we wouldn't normally provide,

 06  so it would be in addition to what the

 07  independent certifier usually provides.  One

 08  would be the item (t)  Here, the bus transit

 09  lane closures.  I have not seen that on other IC

 10  Agreements.  And I think it's just the nature

 11  that it's particular to this Ottawa LRT project.

 12  But that's not -- in my opinion that's not a

 13  material service impacting the outcome of the

 14  project.

 15            And the certification of the -- on the

 16  previous page -- I think it was on the first

 17  page, it relates to the civic works.  We had a

 18  role to provide -- sorry, it's item (k).

 19  There's a couple of references to civic works

 20  there, that we would issue certification of any

 21  requests for civic works payment approval.

 22  That's not something I've done on other

 23  projects, but there were civic works on this

 24  project.  And when ProjectCo wanted to be paid

 25  for those there was a process in the PA.  So we
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 01  did provide that payment certification role.  So

 02  that's unusual from most.  But, again, this is

 03  in -- I would not say, from my experience, this

 04  is a material service or impacts the project at

 05  large.

 06            MARK COOMBES:  And maybe you can just,

 07  because I'm not familiar with the difference

 08  between civic works and other types of work,

 09  what would the definition of "civic works" be?

 10            MONICA SECHIARI:  Civic works on this

 11  project, and not having the PA in front of me, I

 12  believe there were five different groups of

 13  civic works.  And they were more civic works in

 14  relation to -- the City needed work, say, I

 15  believe on Queen Street there was a realignment

 16  of the sewers, it was more that type of

 17  roadworks, sewer work, that wasn't designed and

 18  constructed by ProjectCo but they carried out

 19  that work.

 20            There was also utility civil work.  So

 21  all the -- for example, Hydro Ottawa

 22  relocates -- Hydro Ottawa did that work but

 23  ProjectCo had to co-ordinate with them and pay

 24  for it and sort out that kind of thing.  So

 25  they -- it wasn't -- it's not works that were
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 01  part of the -- ended up becoming part of the

 02  system, the LRT system, these were sort of civic

 03  City utility-type work, and they didn't get

 04  incorporated into the actual LRT system.  They

 05  became necessary, say, due to alignment, a hydro

 06  pole would have to be moved, for example.  And

 07  I'm just speaking in generalities.  So that's

 08  why I say this wouldn't be materially -- well,

 09  it didn't materially impact the project.

 10            MARK COOMBES:  Understood.  And so

 11  other than this being sort of out of the

 12  ordinary course of maybe an ICs duties, the

 13  type of service that the IC is performing, in

 14  conjunction with certifying civic work, would be

 15  similar to certification of other work, I would

 16  assume?

 17            MONICA SECHIARI:  This appendix A is

 18  very typical of the other Independent Certifier

 19  Agreements and responsibilities.

 20            MARK COOMBES:  If we look at, just to

 21  take an example items A through D here, they

 22  begin with "receive and monitor", "receive and

 23  monitor", "review information", "review

 24  information".  So it seems to me that there's an

 25  implication that in order to perform the IC's
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 01  role the IC needs to be receiving information

 02  and documents.  Is that from both parties?  One

 03  party?  How does that typically work.

 04            MONICA SECHIARI:  That's from both

 05  parties.

 06            MARK COOMBES:  So, in other words, for

 07  the IC to be able to perform its duties under

 08  the agreement it needs to receive that

 09  information.?

 10            MONICA SECHIARI:  Receive or have

 11  access to that documentation.

 12            MARK COOMBES:  And this may be

 13  obvious, but just for the sake of the record, if

 14  the IC is not receiving that information, what's

 15  the impact on your ability to perform your work?

 16            MONICA SECHIARI:  We can't be

 17  responsible to consider or to be able to assess

 18  the status of the project for documentation we

 19  don't receive.  We can't be responsible for

 20  reporting on information we don't have or don't

 21  know is going around.  So it would have a

 22  critical impact on our carrying out our role.

 23            MARK COOMBES:  Understood.  But would

 24  it -- I mean, maybe this is asking you to

 25  speculate.  But it wouldn't necessarily be a
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 01  reflection of the fact that those things weren't

 02  taking place so much as you've just not received

 03  the information to evaluate it, is that right?

 04            MONICA SECHIARI:  Yes.

 05            MARK COOMBES:  Now I'm going to take

 06  you to a few specific items of this appendix A

 07  and ask you maybe to comment on them.

 08            So item (e) is:

 09                 "Attend meetings and participate

 10            as necessary in the activities of the

 11            Works Committee."

 12            So the IC is also, in addition to

 13  reviewing information, is also present at

 14  certain meetings that are taking place during

 15  this project?

 16            MONICA SECHIARI:  Yes.  We -- we're

 17  not considered a member of the Works Committee

 18  because we had no voting power there, but we

 19  attended the Works Committee meetings.

 20            MARK COOMBES:  And was that attendance

 21  just for the sake of basically being in the loop

 22  and receiving more information about the

 23  project?

 24            MONICA SECHIARI:  Yes.

 25            MARK COOMBES:  And then in paragraph

�0025

 01  (f):

 02                 "Prepare monthly reports to be

 03            submitted prior Works Committee

 04            meetings."

 05            So there's also an obligation for the

 06  IC to produce information to be consumed by the

 07  parties?

 08            MONICA SECHIARI:  Yes.  We would

 09  prepare a monthly independent certifier status

 10  report each month.

 11            MARK COOMBES:  And I will take you to

 12  that -- an example of one of those reports in a

 13  second so you can walk us through it.

 14            But just for the sake of moving on

 15  through appendix A., paragraph (k), you already

 16  discussed.

 17            So paragraph (k) deals with the civic

 18  works payment approvals, but also regards

 19  issuing certification of Substantial Completion

 20  Certificates, Milestone Completion Certificates,

 21  Revenue Availability Certificates, Final

 22  Completion Certificates.

 23            So the independent certifier here, it

 24  seems under paragraphs (i) and (ii) of that

 25  subsection (k), has two options.  The IC can
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 01  either issue the applicable certificate, or

 02  issue a report detailing matters that the

 03  independent certifier considers are required to

 04  be performed prior to issuing the applicable

 05  certificate.  So can you just walk me through

 06  maybe what -- just at a very high level, what

 07  the process of issuing an actual certificate for

 08  one of these events is?

 09            MONICA SECHIARI:  Sure.  It commences

 10  with ProjectCo issuing a 10-day advance notice

 11  that they're going to satisfy all the conditions

 12  for the issuance of whichever certificate it may

 13  be, then they issue a notice, say a substantial

 14  completion notice, or a revenue service

 15  availability notice, or a milestone acceptance

 16  notice, depending on the situation at hand.

 17  They would issue a notice which would -- which

 18  would confirm that their position is -- they've

 19  satisfied all the requirements and conditions

 20  for the issuance of the appropriate certificate.

 21  They would also have to conclude all their

 22  supporting documents to prove that they've

 23  satisfied those requirements.

 24            And once they've done that it kicks

 25  off a -- the next steps of timing.  Within five
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 01  business days the City has to provide the IC and

 02  ProjectCo with their opinion of whether the

 03  conditions have been met for the issuance of

 04  that certificate.  And then we have another five

 05  business days, as the independent certifier, to

 06  consider both ProjectCo's application and the

 07  City's opinion.  And we will then determine if

 08  the conditions have been met.

 09            If we feel the conditions have been

 10  met we'll follow (k), item (i) and we will issue

 11  that certificate.  And on this project we issue

 12  it with a mini report as well as a certificate.

 13            If we feel they haven't met the

 14  conditions for the issuance of that certificate,

 15  conditions meaning the requirements in the PA,

 16  we will issue a report that details all the

 17  matters that still are outstanding, that would

 18  need to be completed prior to issuance of that

 19  certificate.

 20            And it's the same process timewise,

 21  notificationwise for milestones, substantial

 22  completion, revenue service availability and

 23  final completion.

 24            MARK COOMBES:  So just to be sure,

 25  regardless of the type of certificate it's the
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 01  same process that gets followed?  The ProjectCo

 02  initiates, the City comments, the IC considers?

 03            MONICA SECHIARI:  Correct.

 04            MARK COOMBES:  And are there

 05  circumstances, maybe it's a bit difficult to

 06  answer this question in a vacuum, but are there

 07  circumstances under which if both of the

 08  parties -- if ProjectCo says, This milestone has

 09  been achieved.  The City says, We agree it's

 10  been achieved.  Are there circumstances under

 11  which the IC would say, Well, it's the IC's view

 12  that this hasn't been achieved?  Like, how tied

 13  is it to the evaluation of the parties?

 14            MONICA SECHIARI:  Not in my

 15  experience.  I've never come across that

 16  situation.  Generally, in my experience, the

 17  independent certifier works with both parties.

 18  It's not a process that each party works in

 19  isolation.

 20            So if the ProjectCo feels they've

 21  satisfied everything, and the City confirms

 22  that, it would -- I couldn't imagine a situation

 23  that we would not also say that we also agree.

 24            MARK COOMBES:  So then would it be

 25  fair to say that the -- not that you are not
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 01  still performing the same level of due diligence

 02  or service in reviewing those documents, but

 03  really your -- the independence of your role,

 04  and your certification of certain things is more

 05  heightened when one of the -- when the City has

 06  said, No, ProjectCo, you haven't met those

 07  obligations?

 08            MONICA SECHIARI:  Yes.  That is sort

 09  of a key critical role that we would perform as

 10  if the two parties are not agreeing, or are not

 11  aligned.  We would make the final decision.

 12            MARK COOMBES:  And just to sort of

 13  test the -- to put the counterfactual on the

 14  record too.  If ProjectCo says, We have achieved

 15  this milestone.  The City says, Our opinion is

 16  that you haven't.  I presume there are at least

 17  some situations where the independent certifier

 18  would say, Well, no, we do believe it has been

 19  met.  So the City saying that it hasn't been is

 20  not the final conclusion?

 21            MONICA SECHIARI:  That's a

 22  possibility.  And, again, our independence to

 23  look after the interests of both parties, that

 24  is a possibility.  I've not experienced that

 25  particular situation but it doesn't mean it
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 01  can't happen.

 02            MARK COOMBES:  So to clarify again,

 03  just for the sake of the record, your sort of

 04  experience is that where the City has said, No,

 05  we don't believe this milestone, for example,

 06  has been achieved; it would be unusual for the

 07  independent certifier to come to the conclusion

 08  that it had.  Is that fair to say?

 09            MONICA SECHIARI:  In my experience.  I

 10  haven't seen that before, but it is a

 11  possibility.  And that's why in my opinion as an

 12  independent certifier we have this role, because

 13  that could happen.

 14            MARK COOMBES:  And maybe you can just,

 15  if it's with specific reference to this project

 16  or just generally, walk me through what is the

 17  independent certifier's procedure for assessing

 18  what's been presented to it by ProjectCo and the

 19  City?  Is it a review of documentation?  Is it

 20  site visits?  How does that work?

 21            MONICA SECHIARI:  It's a combination

 22  of field work, site visits, review of

 23  documentation.  We start -- for a substantial

 24  completion or milestone on this particular --

 25  but substantial completion, to use as an
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 01  example, we would start at least a year out and

 02  work with ProjectCo and the City to develop,

 03  what are the requirements for substantial

 04  completion?  Let's agree to that.  What are the

 05  requirements in the PA?  Let's make a checklist.

 06  Second step, let's agree what the deliverables

 07  are.  If it's something that's verified in

 08  field; if it's a design submission; if it's a

 09  letter from the engineer of record.  These are

 10  all examples I'm giving you.  You know, we

 11  decide, what is the evidence or deliverable to

 12  satisfy that requirement?

 13            And once we've established that we

 14  work together as a group and have meetings, in

 15  this particular case it was monthly, and then

 16  bimonthly and then it became weekly as you got

 17  closer to substantial.

 18            So this isn't started when ProjectCo

 19  applies and issues their substantial completion

 20  notice.  It's something -- how I conduct myself

 21  as the independent certifier is I want everybody

 22  to be aligned, agreed with what the expectations

 23  are.

 24            So, you know, we set the goal posts

 25  quite in advance so when it comes time to
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 01  substantial completion there's -- everybody

 02  knows what they're doing, a lot of the review is

 03  already completed.

 04            MARK COOMBES:  I see.  So I guess

 05  another way to put that is that your

 06  certifications are not performed in a vacuum.

 07  You don't start once they issue the notice,

 08  you've been involved all along?

 09            MONICA SECHIARI:  I view my role to

 10  assist the PA parties, both of them, to get to

 11  that point.  Hence, I work with both of them

 12  jointly so that the City's comfortable with what

 13  the requirements are and the evidence is,

 14  ProjectCo agrees that, all three parties are

 15  aligned.  So we have a goal to work towards and

 16  there's no surprises at the end, say.  So that's

 17  the intention of the substantial completion

 18  process and meetings, and so on.

 19            MARK COOMBES:  And in your

 20  recollection -- it's no -- that sort of general

 21  process you're describing is the process that

 22  was followed in this project as well?

 23            MONICA SECHIARI:  It was followed on

 24  this project.

 25            MARK COOMBES:  Maybe I can take you

�0033

 01  down to -- we'll come back to talk about

 02  substantial completion in a moment.  But while

 03  we're on this document, talking about item (m).

 04  This is discussing the preparation of a minor

 05  deficiencies list.

 06            Now, a "Minor Deficiencies" is

 07  capitalized so that's going be a defined term in

 08  the Project Agreement.  You would agree that

 09  it's a defined term in the agreement?

 10            MONICA SECHIARI:  Yes.

 11            MARK COOMBES:  So this agreement is

 12  entered into at the beginning of the project.

 13  So it's -- am I correct that it's sort of

 14  understood by everyone that there will be minor

 15  deficiencies, or that there could be?  It's sort

 16  of contemplated at the outset?

 17            MONICA SECHIARI:  There can be minor

 18  deficiencies existing at substantial completion,

 19  or revenue service availability.

 20            MARK COOMBES:  Right.  Now, the way

 21  this paragraph is worded, there could also be

 22  minor deficiencies in advance of milestones, is

 23  that correct?

 24            MONICA SECHIARI:  Correct.

 25            MARK COOMBES:  Are you -- do you have
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 01  any recollection as to whether there were any

 02  minor deficiencies prior to milestones in this

 03  project?

 04            MONICA SECHIARI:  There were always

 05  minor deficiencies related to milestones because

 06  it was a -- the project was a work in progress.

 07  And what we wanted to be assured of was the

 08  scope of works that needed to be completed for

 09  the milestones, there was only minor

 10  deficiencies associated with that.

 11            So, yes, there would be minor

 12  deficiencies.  Those current deficiency list

 13  would be reviewed at that time with the City,

 14  ProjectCo and myself.  And we would agree that

 15  the milestone had been -- all the requirements

 16  had been achieved with minor deficiencies

 17  remaining, which were really part of the larger

 18  project minor deficiencies.

 19            MARK COOMBES:  And is there a time by

 20  which all  minor deficiencies need to be

 21  rectified?

 22            MONICA SECHIARI:  There is.  I don't

 23  have the clause in front of me.  At substantial

 24  completion I believe -- I would be guessing but

 25  there's a time.  I don't know whether it was 45
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 01  days or 60 days in this PA, I'm guessing at

 02  that, that all the minor deficiencies should be

 03  rectified, unless the City and ProjectCo have

 04  agreed to a different duration.  So -- but

 05  that's when they should be -- clearly final

 06  completion still hasn't been achieved from -- it

 07  will be three years this August.

 08            MARK COOMBES:  So just to go back and

 09  touch on your final completion point.  It's the

 10  case then, I take it, that all minor

 11  deficiencies have to be completed and rectified

 12  to the satisfaction of the parties prior to the

 13  issuance of the final completion certificate?

 14            MONICA SECHIARI:  Yes.

 15            MARK COOMBES:  That is a requirement

 16  for final completion?

 17            MONICA SECHIARI:  Yes.

 18            MARK COOMBES:  Could you just explain

 19  to me, who determines what a minor deficiencies

 20  is?  So it's obviously defined, but any

 21  particular item, who makes the call as to

 22  whether that is a minor deficiencies within the

 23  meaning of the Project Agreement or not?

 24            MONICA SECHIARI:  So, again, there's a

 25  bit of a process with this.  Ultimately the
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 01  independent certifier issues that minor

 02  deficiencies list.  So we ultimately would, when

 03  we're issuing that list, be considering all the

 04  items on the list to be minor, but there is

 05  a process.

 06            ProjectCo is the owner and maintainer

 07  of the deficiency list, as we progress towards

 08  substantial.  There are many meetings held to

 09  review that list.  ProjectCo would initially

 10  classify the deficiencies, possibly say safety,

 11  impactful deficiency, or an operationally

 12  impactful deficiency, both could not be

 13  considered minor, or it's just a minor

 14  deficiency.  They would categorize the

 15  deficiencies initially.

 16            And then with the City and myself we

 17  would have many minor deficiency review meetings

 18  and go through them.  The City would be able to

 19  present their opinion, whether they felt they

 20  agreed with that category or not and a

 21  discussion would happen.

 22            At the end of this project if there's

 23  a disagreement they would take it and even

 24  escalate it to a more senior level to see if

 25  they could come to a determination on the
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 01  category of that deficiency.

 02            If they couldn't that's when we could

 03  give our opinion.  Because ultimately the

 04  independent certifier, in order to issue the

 05  substantial completion certificate, I have to be

 06  assured that these are only minor deficiencies.

 07            MARK COOMBES:  So that's the case for

 08  both substantial completion and final completion

 09  then?

 10            MONICA SECHIARI:  Yes.

 11            MARK COOMBES:  And you said, just in

 12  your explanation there, "escalation to senior

 13  levels", you mean senior levels of the ProjectCo

 14  parties?

 15            MONICA SECHIARI:  Yes.

 16            MARK COOMBES:  And maybe this is the

 17  case -- similar to the case of issuing

 18  certificates, but if -- maybe you can just

 19  confirm for me "yes" or "no", but if both

 20  parties are of the opinion that a deficiency is

 21  a minor deficiency, is the IC ever going to be

 22  in a position to say, Well, no, we don't believe

 23  that's a minor deficiency.  We think that is

 24  something more than a minor deficiency?

 25            MONICA SECHIARI:  In my experience,
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 01  and I believe on this project as well, I have

 02  questioned some deficiencies.  Not having the

 03  day-to-day knowledge of each and every goings on

 04  and deficiencies, just say by the description it

 05  may appear to me, and I'll bring it up, Why do

 06  both parties feel this is minor?  Because it

 07  appears to me that this could me a major

 08  deficiency.  So there's a discussion that's had.

 09  So I have asked those questions because I have

 10  to do my own due diligence to make sure I'm

 11  comfortable with it.

 12            But, generally speaking, when that

 13  happens the deficiency is more detailed to me

 14  and I understand why it's been classified as

 15  minor.

 16            MARK COOMBES:  I understand.  And then

 17  is there a circumstance in which parties would

 18  say, These are major deficiencies, that the IC

 19  would say, Well, no that is not a major

 20  deficiency.  Or is that -- because the parties

 21  have reached that conclusion the IC is sort of

 22  bound by --

 23            MONICA SECHIARI:  I would not disagree

 24  with that.  Again, with the level of our

 25  involvement, in particular if ProjectCo and
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 01  their professionals of record are indicating

 02  this is major, they're the design builders.

 03  They're responsible for it, they've constructed

 04  it.  So if they're identifying something as

 05  major I don't have that level of involvement to

 06  come and overrule that.

 07            MARK COOMBES:  I see, but in the case,

 08  at least to go back to minor deficiencies, it's

 09  possible that you would eventually reach a

 10  conclusion that a deficiency was not a minor

 11  deficiency even if the parties represented it as

 12  being minor?

 13            MONICA SECHIARI:  Sorry, can you

 14  repeat that?

 15            MARK COOMBES:  Sure.  You said that if

 16  both parties are representing that it's a major

 17  deficiency you're not going to stay, No, it

 18  didn't isn't.  You don't have that level of

 19  involvement.  If both sides are saying it's a

 20  minor deficiency, are you ever going to overrule

 21  that and say, No, it is a major deficiency?

 22            MONICA SECHIARI:  Generally speaking I

 23  suppose I could but I haven't.  I've questioned

 24  and asked for more information for it to be more

 25  fully explained.  And in all instances it's --
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 01  I've come to agree that the classification is

 02  minor.  The only reason I'm questioning it is

 03  possibly a lack of full understanding of what

 04  that deficiency was.

 05            MARK COOMBES:  So maybe it's the case

 06  that the parties need to describe that

 07  deficiency better on the minor deficiencies'

 08  list?  Is that essentially what you're saying?

 09            MONICA SECHIARI:  Yes.

 10            MARK COOMBES:  And is that, again just

 11  for confirmation sake, that's your experience

 12  generally but also specifically with reference

 13  to this project?

 14            MONICA SECHIARI:  Yes.

 15            MARK COOMBES:  I'm going to move down

 16  to another section of the requirements in

 17  appendix A, and that is paragraph (u),

 18  validation of the trial running acceptance in

 19  accordance with schedule 14, commissioning to

 20  the project agreement.  What does it mean in

 21  this case "validation"?  What does that it mean

 22  to you when you read that word in this

 23  agreement?

 24            MONICA SECHIARI:  Validation in this

 25  instance would mean that we're signing off or
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 01  stating that the trial running has been

 02  successful and accepted by the parties, and the

 03  IC ultimately.  We're validating that this trial

 04  running has occurred, been conducted and has

 05  been successful; acceptance.

 06            MARK COOMBES:  And does the

 07  independent certifier have any role in

 08  determining what criteria are met during trial

 09  running?  Is that part of validation?

 10            MONICA SECHIARI:  No, we don't have

 11  any role in that.  The criteria is set in the

 12  PA.  So as long as that criteria is satisfied.

 13  If that criteria is modified it needs to be

 14  satisfied.  But we don't have any role in

 15  setting that criteria or the different testing

 16  scenarios that should be conducted.  That's not

 17  our role.

 18            MARK COOMBES:  And do you have an

 19  understanding of what the criteria in this

 20  Project Agreement were when it came to trial

 21  running?

 22            MONICA SECHIARI:  We did.  There was a

 23  trial running plan that was issued, and revised,

 24  and submitted many times as -- and discussed

 25  with the City and myself.  So that plan lays out
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 01  what the criteria is, what the different testing

 02  scenarios would be, what would qualify as a pass

 03  or a restart or a repeat day.

 04            So that was all laid out in this plan,

 05  reviewed by the City, reviewed by us in the

 06  sense that we understood what that would mean.

 07  You know, not coming up or setting that criteria

 08  but understanding what would qualify for a pass

 09  or a success for the various scenarios.

 10            So we would understand -- and also how

 11  the process -- how trial running was going to

 12  run; what the process was; how the days were

 13  going to look; where did we need to be, and so

 14  on.

 15            And how -- you know, the assessment of

 16  each day's trial running, how that was going to

 17  happen.  So we obviously developed a good

 18  understanding based on that plan.

 19            MARK COOMBES:  So you've commented

 20  that the plan and criteria evolved over time,

 21  that was your understanding on this project.

 22  Would you have been reviewing revisions to that

 23  plan if they were being presented to you?  Do

 24  you recall that happening on this project.?

 25            MONICA SECHIARI:  As the independent
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 01  certifier we're not required to do any schedule

 02  10 reviews, official Project Agreement reviews

 03  or technical reviews.  We would review the

 04  document internally.

 05            And there were trial running meetings

 06  that were, prior to trial running for months,

 07  were used to discuss people's comments on the

 08  plan.  So I would make my comments known at

 09  those meetings, generally they would surround if

 10  I saw that there was maybe something missing, or

 11  I needed clarification on a certain process or

 12  criteria.  So it wasn't an official sense that

 13  we would issue a review, the City would do that

 14  with their review submittal review obligations.

 15  But that's how -- I made myself familiar with

 16  this plan so that we understood what the

 17  criteria was, what success meant, what

 18  acceptance, so we could ultimately validate it.

 19            MARK COOMBES:  So in that sense

 20  validating just means agreeing that those

 21  requirements that are set out in that procedure

 22  have been met?

 23            MONICA SECHIARI:  Yes, correct.

 24            MARK COOMBES:  But not validating in

 25  the sense of agreeing that the system is going
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 01  to work as intended, or that it was designed

 02  properly, or anything like that.  You're

 03  strictly saying, yes, based on the information

 04  presented to the IC it appears that the system

 05  has either passed or not passed.

 06            MONICA SECHIARI:  Yes.

 07            MARK COOMBES:  And I'll take you to a

 08  document about trial running in a moment.  But

 09  I'm going to bring down this document because I

 10  would like to move on and discuss another

 11  document that I will bring up shortly.

 12            CHRISTINE MAINVILLE:  Perhaps I can

 13  just ask in the meantime, you said initially you

 14  would certify whether the criteria of the

 15  Project Agreement were met.  If that is then

 16  translated into a more detailed plan, such as

 17  for trial running or procedure, do you need to

 18  validate everything that's in the procedure?  Or

 19  how does that relate to the requirements in the

 20  PA?

 21            MONICA SECHIARI:  So that's not a

 22  responsibility for the IC.  As I say, we're not

 23  responsible for doing that kind of review, the

 24  schedule 10 review, which is just a City

 25  obligation to review these.
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 01            We would review the City's comments on

 02  that submittal.  Is there anything that they

 03  find noncompliant with the PA?  Is the plan

 04  rejected?  Is it reviewed or reviewed as noted?

 05  We don't have a role to conduct that review on

 06  behalf of the PA parties.

 07            CHRISTINE MAINVILLE:  So, if I

 08  understand you correctly, you would not -- if we

 09  take trial running, you would not have

 10  ultimately looked to see whether the

 11  requirements -- in order to validate you would

 12  not have looked to see whether the requirements

 13  of the procedure were met, or you may have if

 14  you were told that it has to pass everything in

 15  this agreement to meet the PA requirement?

 16            MONICA SECHIARI:  Yeah.  We didn't

 17  conduct our own independent review of the trial

 18  running plan, that wasn't a responsibility of

 19  ours.

 20            We wanted to have a -- we wanted

 21  access to the review by the City of that plan,

 22  by all of their consultants and various people

 23  to understand that they -- their status of that

 24  plan was that it was compliant with the PA.

 25            CHRISTINE MAINVILLE:  Okay.  I think
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 01  I'll let Mark go on because I think he'll go to

 02  trial running in more detail and maybe that will

 03  clarify my issue.  Thank you.

 04            MARK COOMBES:  So I'm going to take

 05  you to another document now for you to comment

 06  on.  I brought up a document here.  Do you

 07  recognize in document?

 08            MONICA SECHIARI:  I do.

 09            MARK COOMBES:  And can you identify it

 10  for the record?

 11            MONICA SECHIARI:  It's the

 12  "Independent Certifier Certification Quality

 13  Plan".

 14            MARK COOMBES:  And that's document

 15  AGG0000050.  And did you have a role in drafting

 16  this agreement?

 17            MONICA SECHIARI:  I did, along with

 18  Mehran Avini.

 19            MARK COOMBES:  And this is your

 20  signature on the first page of the agreement?

 21            MONICA SECHIARI:  Yes.

 22            MARK COOMBES:  There's just a few

 23  things I want to go through here.  So, as I

 24  understand it, this plan is essentially saying,

 25  for the certification services that are provided
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 01  for in the independent certifier agreement, this

 02  is how we're going to carry out those services.

 03  Is that a fair explanation of this plan?

 04            MONICA SECHIARI:  Yes, that's the

 05  intention, the intent.

 06            MARK COOMBES:  And obviously this

 07  document is issued April 23, 2013, so right at

 08  the beginning of the project.  So this is your

 09  view of what the Project Agreement requires you

 10  to do?

 11            MONICA SECHIARI:  Correct.  Our view

 12  of how we're going to carry out this role at

 13  that time.

 14            MARK COOMBES:  And if I move to page 5

 15  of this agreement, or this plan, section 1.3 in

 16  the final paragraph:

 17                 "The Independent Certifier's role

 18            ends at the end of construction and

 19            upon issuance of the final completion

 20            certificate by the Independent

 21            Certifier.  There is no IC role during

 22            the operations phase of the project."

 23            That is correct?  You agree with that?

 24            MONICA SECHIARI:  Yes.

 25            MARK COOMBES:  Here the project is
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 01  currently in operation, so does it mean that you

 02  have no role assessing the operations?  Is that

 03  what you're saying here?

 04            MONICA SECHIARI:  Yes.

 05            MARK COOMBES:  So even though the IC

 06  is involved in the project while it's in

 07  operation, you're still only performing

 08  certification services of the design and

 09  construction, is that correct?

 10            MONICA SECHIARI:  Yes.

 11            MARK COOMBES:  So no certification of

 12  the operational abilities of the system?

 13            MONICA SECHIARI:  Yes, no

 14  certification.

 15            MARK COOMBES:  No certification, okay.

 16            And then if we move down to page 12 of

 17  this agreement, it's a little bit small, we can

 18  zoom in, in more detail.  But this appears to

 19  break down each sort of section of appendix A of

 20  the IC Agreement and provides a certification

 21  requirement and then the activities.  Is that

 22  correct?

 23            MONICA SECHIARI:  Yes.

 24            MARK COOMBES:  And I'm just going to

 25  move down again to look at the criteria that are
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 01  applied to item (u), so I'll zoom in here.  So

 02  when it comes to -- paragraph (u), as you'll

 03  recall, details trial running, and that's set

 04  out verbatim from the IC Agreement:

 05                 "Validation of the trial running

 06            acceptance, in accordance with

 07            Schedule 14."

 08            And then you have describe -- or the

 09  IC has described the IC activities associated

 10  as:

 11                 "The IC will review the specified

 12            travel times, headways and operational

 13            performance requirements can be

 14            achieved."

 15            So, again, I appreciate that this is a

 16  prospective document in the sense of looking

 17  forward to what is going to happen during that

 18  phase.  To me this has a -- a prospective rather

 19  than retrospect review.  Would you agree to

 20  that?  It says "can be" achieved rather than

 21  "have been" achieved?

 22            MONICA SECHIARI:  Yes.  I think --

 23  but -- I think the intent of that sentence was

 24  to mean that during trial running, and there's

 25  just a few examples there of the different
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 01  scenarios or criteria, being travel time and

 02  headways, that it can be achieved, trial running

 03  proving that this can be achieved.  The intent

 04  of trial running is to prove that those

 05  requirements can be achieved.  I think that's

 06  what that was supposed to mean.

 07            MARK COOMBES:  Thank you for the

 08  explanation, I think that clarifies my question.

 09            Now, when it comes to specified travel

 10  times and headways and operational performance,

 11  again, the IC is not involved in specifying what

 12  those are supposed to be to meet the

 13  requirements of the Project Agreement?

 14            MONICA SECHIARI:  We are not involved

 15  in specifying the travel times, headways or what

 16  the various operational performance requirements

 17  are.

 18            MARK COOMBES:  So, again, just to

 19  clarify the IC's role during trial running, is

 20  to look at the specifications of what those

 21  things are, look at the performance and

 22  determine if the performance meets those

 23  specified requirements?  In other words, there's

 24  a check mark to say, Yes, what has happened

 25  satisfies what has been specified?
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 01            MONICA SECHIARI:  Yes, but it's not

 02  the IC doing that independently and solely on

 03  their own.  It's ProjectCo, it's the trial

 04  running team, which is -- which consisted of

 05  ProjectCo, OLRTC, RTM, the service provider,

 06  OC Transpo, the City, so we weren't certifying

 07  this on our own.

 08            We ultimately issued a validation but

 09  it was -- it was, it wasn't just the independent

 10  certifier signing off that all of those

 11  requirements had been achieved.

 12            MARK COOMBES:  And maybe this is an

 13  appropriate time for me to take you to a

 14  document that might explain that a little bit

 15  better.

 16            I'm going to pull up another document

 17  here and ask if you recognize it.  Give me a

 18  moment.  I'm going to pull this document up on

 19  the screen.  Do you recognize this document?

 20            MONICA SECHIARI:  Yes.

 21            MARK COOMBES:  Can you describe this

 22  document for the record?

 23            MONICA SECHIARI:  This is a Validation

 24  of Trial Running Acceptance Letter from the IC

 25  to the City and RTG.
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 01            MARK COOMBES:  For the record, it is

 02  document COW270758.

 03            Now, just a couple of comments I want

 04  to make on the first page and ask you some

 05  questions about this letter.  So this document

 06  is signed by Kyle Campbell on your behalf?

 07            MONICA SECHIARI:  Yes.

 08            MARK COOMBES:  Could you describe what

 09  your specific involvement was in trial running?

 10            MONICA SECHIARI:  I was involved in

 11  trial running prior to trial running actually

 12  commencing.  I was out of the country during the

 13  trial running period.

 14            So Kyle, representing Altus, witnessed

 15  the trial running on a daily basis and signed

 16  off on the scorecard, reviewed the results, and

 17  so on.  He would be the more appropriate person

 18  to talk about what happened on a daily basis

 19  during trial running.

 20            MARK COOMBES:  Would you have any

 21  involvement in those reviews, like, behind the

 22  scenes at Altus or you were not involved at this

 23  point?

 24            MONICA SECHIARI:  I was not involved.

 25  I was out of the country in South Africa, so I
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 01  was not involved and did not have access or

 02  communication.

 03            MARK COOMBES:  So, in other words, you

 04  wouldn't be able to speak to anything that

 05  happened on any given day during trial running,

 06  even if I reviewed the scorecards with you?

 07            MONICA SECHIARI:  I would not be able

 08  to.

 09            MARK COOMBES:  One comment I want to

 10  ask you a question about in the -- in this

 11  preamble that's presented in this letter, it

 12  says in the -- at the last sentence of the first

 13  paragraph -- sorry, second -- start at the

 14  second-last sentence:

 15                 "The trial running results were

 16            reviewed by the TRRT [...]."

 17            Which I understand is the trial

 18  running review team.  Is that your understanding

 19  to too as to what "TRRT" means?

 20            MONICA SECHIARI:  Yes.

 21            MARK COOMBES:  And:

 22                 "[...] on a daily basis with the

 23            preparation of the trial running

 24            scorecard and the results agreed and

 25            signed off by the members of the TRRT.
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 01            The independent certifier would make a

 02            final decision on the result of the

 03            day and determine whether the day was

 04            a pass, repeat or restart, in

 05            accordance with the criteria in the

 06            trial running test procedure."

 07            I'm going to ask you a similar

 08  question to what I asked with respect to issuing

 09  of certificates.  If the trial running review

 10  team is presenting to you that work, or the

 11  independent certifier that the results of the

 12  day are a pass, is the independent certifier in

 13  a position to say it was not a pass?

 14            MONICA SECHIARI:  We have access to

 15  the -- again, I wasn't there.  My understand is

 16  that the access to the results of that day's

 17  test were made available.  It was reviewed as a

 18  group with the IC, the entire team there.  So we

 19  had access to review the results.

 20            The review wasn't done independently,

 21  separately by the different members of the team,

 22  it was done together.  The IC has the -- the

 23  independent certifier would make the final

 24  decision on the results, and that's in schedule

 25  14 of the PA.
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 01            I think that again is more if the

 02  parties disagree we would have to sit with the

 03  group, find out the position of both parties,

 04  why one agrees, why one doesn't agree, why

 05  there's a difference?  And then make a final

 06  determination.

 07            MARK COOMBES:  And this second

 08  paragraph says:

 09                 "Based on the attached trial

 10            running scorecard for 12 consecutive

 11            days with the result of pass, this

 12            letter shall serve as validation of

 13            the trial running acceptance."

 14            Just again to be absolutely clear,

 15  just because the IC is signing off and saying,

 16  You've passed trial running acceptance, that

 17  offers no commentary on the performance ability

 18  of the systems, of how reliable it might be once

 19  it goes into service.  It's strictly a

 20  commentary on the scorecards demonstrate that

 21  the criteria that the parties agree needs to be

 22  met have been met?

 23            MONICA SECHIARI:  Yes.

 24            MARK COOMBES:  So there's no value

 25  judgment on those criteria by the IC?
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 01            MONICA SECHIARI:  No.

 02            MARK COOMBES:  Christine, did you have

 03  further comments on the trial running procedure?

 04            CHRISTINE MAINVILLE:  Are you done

 05  with trial running entirely?

 06            MARK COOMBES:  I am, yes.

 07            CHRISTINE MAINVILLE:  Do you have an

 08  understanding of the criteria changing during

 09  the trial running period?

 10            MONICA SECHIARI:  I wasn't there when

 11  that -- those decisions were made.  I understood

 12  from Kyle there were some changes, but I was not

 13  there.

 14            CHRISTINE MAINVILLE:  So just in terms

 15  of what the process would be for that, if the

 16  parties agree to a change is the IC simply a

 17  recipient of that and wouldn't have input one

 18  way or another?

 19            MONICA SECHIARI:  The IC would have

 20  only been the recipient of it.  We have no power

 21  or ability to make any changes in the PA,

 22  whether it be trial running criteria or any --

 23  amending the PA in any form.  So we would just

 24  be the receiver of what the PA parties decided.

 25            They would ensure -- any change in the
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 01  PA they will ensure the independent certifier is

 02  aware of what that change is so we can then

 03  understand what the new criteria was.

 04            CHRISTINE MAINVILLE:  And this is the

 05  point I was trying to clarify earlier.  Again

 06  you said "we would be notified of any changes to

 07  the PA."  And I'm just trying to understand how

 08  the PA requirements tie in to the trial running

 09  procedure and the changes to -- so they may not

 10  have changed the actual requirements in the PA,

 11  but only the procedure effectively interpreted

 12  those requirements?

 13            MONICA SECHIARI:  The criteria is, as

 14  far as I recall, is defined in the PA, in the

 15  technical specs, to the best of my recollection.

 16            The criteria they need to achieve a

 17  pass, whether it be for something with the

 18  stations, or maintenance service, or systems

 19  like the CCTV system, or the headways, travel

 20  time requirements, that, as far as I recall, is

 21  set in the PA.

 22            CHRISTINE MAINVILLE:  Okay, that's

 23  your recollection.  And so your understanding is

 24  that if there was a change it was a change to

 25  the PA, but --
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 01            MONICA SECHIARI:  Yes.

 02            CHRISTINE MAINVILLE:  And if that -- I

 03  don't mean to be going into hypotheticals but

 04  I'm just trying to understand process.

 05            If the criteria in the PA are simply

 06  12 days of trial running, and a bit more vague,

 07  and the parties have devised a procedure that

 08  could be interpreted different ways, to what

 09  extent would the IC be required to approve that

 10  the criteria in the procedure are met as opposed

 11  to the Project Agreement?

 12            MONICA SECHIARI:  I'm not sure I fully

 13  understand what you're asking.

 14            CHRISTINE MAINVILLE:  Let me phrase it

 15  this way, if a requirement in the Project

 16  Agreement is somewhat ambiguous, or not

 17  detailed, would the IC get the party's agreement

 18  on how they interpret that and what the criteria

 19  is that would flow from it?  Like what the

 20  requirements are to meet the ultimate

 21  requirement in the PA?

 22            REBECCA CURCIO:  Maybe I can jump in

 23  and try to clarify your question.  What I think

 24  you're asking is, if there is something that is

 25  unclear in the PA and each party then, the City
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 01  or ProjectCo, provides you with their

 02  interpretation of what this criteria requires,

 03  does Altus then adjudicate each -- or evaluate,

 04  maybe is a better word, each party's opinion on

 05  what that requirement is and come out with a

 06  final determination of what that criteria

 07  actually is?  Is that what you're after?

 08            CHRISTINE MAINVILLE:  Let's start with

 09  that.  That's part of it.

 10            MONICA SECHIARI:  So I'll speak to

 11  process because we're speaking in hypotheticals

 12  here.  And whether it's a trial running, or a

 13  design requirement, if something is unclear in

 14  the PA, the process would be as a result of,

 15  say, the City's review.  This is unclear.  There

 16  would be a disagreement between the parties.

 17  And the process, if they can't come to an

 18  agreement between themselves to clarify that

 19  vagueness, they would go down the road of

 20  dispute resolution and issue a Notice of

 21  Dispute.

 22            The IC can have a role in that, if it

 23  comes to us.  There's various steps in schedule

 24  27.  So it could eventually reach the IC after

 25  they start with -- go through the first couple
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 01  of steps.  And we could be asked to make a

 02  determination on, you know, the vagueness of the

 03  PA and who's correct, whose position is correct,

 04  or what we know of in good industry practice, or

 05  engaging a subject matter expert to come to a

 06  reasonable answer.

 07            So there's -- that would be the kind

 08  of process if there's vagueness in the PA on

 09  requirements.  We're not automatically -- it

 10  doesn't automatically come to the IC to

 11  determine that, that's not our regular role,

 12  it's just through the dispute process.

 13            CHRISTINE MAINVILLE:  It has to go

 14  through the dispute process?

 15            MONICA SECHIARI:  Correct.

 16            CHRISTINE MAINVILLE:  And did that

 17  happen in this case, to your knowledge, on the

 18  trial running or otherwise?

 19            MONICA SECHIARI:  No, not to my

 20  knowledge.  It didn't come to me or the IC.  And

 21  I don't recall seeing a Notice of Dispute.  I

 22  don't recall.

 23            CHRISTINE MAINVILLE:  And then the

 24  second part of it is, if the parties do agree

 25  that the PA should some ambiguous provision in
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 01  the PA should be interpreted in such-and-such a

 02  way, you would simply determine whether the

 03  such-and-such a way is met?  How they've defined

 04  it is met?

 05            MONICA SECHIARI:  We would ensure that

 06  the amended requirements or criteria were met.

 07  That we were making our judgment based on the

 08  agreed amendments.

 09            CHRISTINE MAINVILLE:  And if the

 10  parties agreed to expand the requirements, so,

 11  yes, the PA only says this but we have agreed

 12  that those additional requirements should be

 13  met.  Would the ICs evaluation or

 14  certification be limited to only what -- the

 15  part of those requirements that are -- that are

 16  needed -- that need to be met in order for the

 17  PA requirement to be met?  Or could it also be

 18  evaluating the -- anything beyond that that the

 19  parties have agreed to?

 20            MONICA SECHIARI:  If the PA parties

 21  agree to change, expand, delete, requirements,

 22  and they both agree that becomes a change.  So

 23  it -- in our assessment the previous

 24  requirements and the original PA are no longer

 25  valid, it's these new requirements.
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 01            But, again, that has to be what both

 02  PA parties agree.  And sometimes they have

 03  different avenues to do that, whether it's a

 04  variation confirmation, or it's an amendment, or

 05  it's through an RFI.

 06            But, yeah, the previous requirements

 07  are no longer valid for -- in my opinion I look

 08  at now what are the new requirements?  And they

 09  may be more extensive or they may be not as

 10  extensive.

 11            CHRISTINE MAINVILLE:  But that's just

 12  if there's a formal change to the PA?

 13            MONICA SECHIARI:  One party can't make

 14  changes to the criteria on their own.

 15            CHRISTINE MAINVILLE:  No, my question

 16  was more about expanding them.

 17            MONICA SECHIARI:  If both PA parties

 18  agree that's a new requirement.

 19            CHRISTINE MAINVILLE:  Okay.  Thank

 20  you.  Go ahead, Mark.

 21            MARK COOMBES:  And just to put a final

 22  point on that, so if both parties agree on the

 23  expanded requirement your role then shifts to

 24  determining whether those new requirements are

 25  met?
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 01            MONICA SECHIARI:  Yes.

 02            MARK COOMBES:  But offering no value

 03  judgment as the reason for that change or

 04  whether that's going to improve the results of

 05  the test, anything to that effect?

 06            MONICA SECHIARI:  We don't have any

 07  opinion or input on those decisions.

 08            MARK COOMBES:  So this actually might

 09  be a reasonable time to take our break.

 10            REBECCA CURCIO:  Can I interject

 11  quickly before we do?  I think there was one

 12  question, if it's an appropriate time for me to

 13  interject, that you didn't get a direct answer

 14  to.

 15            Mark, I think you asked, if the TRRT

 16  presents the IC, they're both in agreement that

 17  the results of the day are a pass, is the IC in

 18  a position to say that the day is not a pass?

 19            MONICA SECHIARI:  Is that a question

 20  for me?

 21            REBECCA CURCIO:  Yes.  I don't know

 22  that you answered that correctly.  I just want

 23  it to be clear on the record that if both PA

 24  parties come to you and they're in agreement

 25  that the results of the trial running day are a
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 01  pass.

 02            MONICA SECHIARI:  We have the right to

 03  make the final decision.  So we -- the answer

 04  would be, yes.  I'm not aware that it happened

 05  in this case, but we would have the right.  This

 06  is hypothetically speaking.

 07            REBECCA CURCIO:  Okay.

 08            CHRISTINE MAINVILLE:  The IC doesn't

 09  provide input or an opinion, effectively, on the

 10  criteria, but would your input ever be sought?

 11  Outside of the dispute resolution process would

 12  the parties occasionally seek input just to

 13  assist in their discussions?

 14            MONICA SECHIARI:  They didn't.  They

 15  could.  It would be outside of our certification

 16  services so they could issue us with a

 17  Certification Services Variation to provide that

 18  kind of review or opinion.  I'm not aware that

 19  they requested us to do that.

 20            CHRISTINE MAINVILLE:  Okay, thank you.

 21            --  RECESSED AT 2:17 P.M.  --

 22            --  RESUMED AT 2:33 P.M.  --

 23            MARK COOMBES:  I would like to pick up

 24  and maybe ask you some more routine questions

 25  just about the sort of the independent
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 01  certifier's role throughout the course of the

 02  project.  And I'm going to pull up a document

 03  for you to identify for us.  So would you

 04  recognize this document?

 05            MONICA SECHIARI:  Yes.

 06            MARK COOMBES:  And could you just

 07  identify it for the record please?

 08            MONICA SECHIARI:  It's the independent

 09  certifier's monthly updated status report for up

 10  to March 31st, 2013, the first report.

 11            MARK COOMBES:  And I'm going to

 12  identify that document by its number,

 13  COM0001532.

 14            Now, am I correct that these are the

 15  monthly status reports that the IC Agreement

 16  refers to you issuing?

 17            MONICA SECHIARI:  Yes.

 18            MARK COOMBES:  And what's the purpose,

 19  broadly speaking, of this report?

 20            MONICA SECHIARI:  Broadly speaking

 21  it's for the independent certifier to provide

 22  their independent opinion on the status of the

 23  project.

 24            MARK COOMBES:  And who is the intended

 25  audience for this report?
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 01            MONICA SECHIARI:  Both the City of

 02  Ottawa and ProjectCo, both PA parties.

 03            MARK COOMBES:  And I'm just going to

 04  go through a few sections.  So I understand, and

 05  maybe you can confirm, that this document -- or

 06  a monthly status report was issued during each

 07  month of the project up to a certain point?

 08            MONICA SECHIARI:  Yes.

 09            MARK COOMBES:  And what documentation,

 10  or other information are you reviewing, or the

 11  independent certifier team reviewing in order to

 12  produce this report?

 13            MONICA SECHIARI:  So we have access to

 14  project documentation by E-builder, which is

 15  their file sharing site.  In general, it would

 16  be the monthly works report issued by ProjectCo,

 17  monthly updated schedules issued by ProjectCo,

 18  monthly updated quality reports issued by

 19  ProjectCo, City reviews of submissions, design

 20  submission.  It just depended on the timing in

 21  the project and what was happening.

 22            Also used to prepare this report, the

 23  independent certifier would conduct a monthly

 24  site visit, when appropriate, obviously not

 25  until construction had started.  But we would
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 01  visit the site, visit the areas that were under

 02  construction and we would take photographs and

 03  provide commentary in this report on what we

 04  observed as construction progress, that we saw

 05  during our site visit.

 06            MARK COOMBES:  I'm just going to go

 07  to -- one section that appears in this report on

 08  page 3 of this particular report is "Issues".

 09            And so what is the purpose of this

 10  "Issues" section?  It says in here:

 11                 "As at March 31st, 2013 [...]"

 12            So that's this sort of first report:

 13                 "[...] the PA parties have not

 14            indicated any specific issues that

 15            would impact the milestone dates,

 16            substantial completion date, revenue

 17            availability date, final completion

 18            date and [...]."

 19            So what is the point of this "Issues"

 20  section?

 21            MONICA SECHIARI:  The point of the

 22  "Issues" section, which is at the front of our

 23  report, is to highlight and easily identify

 24  material issues that we believe would impact

 25  either the various completion dates, or the
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 01  performance of the work, say quality of the

 02  works.  Just to draw it to people's attention

 03  that if you read a report the issues are

 04  identified there.  If you only wanted to read

 05  the first page it would clearly identify

 06  material concerns that we had.

 07            We would obviously discuss these

 08  concerns elsewhere in the report in the

 09  appropriate section of our report.  But it's an

 10  area where we like to clearly highlight to the

 11  PA parties, this is where we have concerns.

 12            MARK COOMBES:  And are those issues

 13  that you're raising here based on issues that

 14  are being presented to you by the project

 15  parties, or issues just that you're observing in

 16  your review of documents?  How does that process

 17  work?

 18            MONICA SECHIARI:  It can be both.

 19            MARK COOMBES:  So it could be that

 20  ProjectCo or the City has raised an issue to you

 21  so you're putting it out there so it's

 22  documented and all parties are aware of it?

 23            MONICA SECHIARI:  Correct.  And also

 24  could be issues that we observed maybe through

 25  our monthly site visit, or other concerns we see
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 01  in the documentation.

 02            MARK COOMBES:  And those would be

 03  just, again so I'm completely clear, these would

 04  be concerns based on your -- I don't know how to

 05  put it, the end of the IC's work?  So concerns

 06  about things like scheduling, requirements being

 07  met, but not necessarily, or maybe not at all,

 08  concerns about quality or performance standards

 09  of work being done, unless those had been

 10  specifically raised to you by the parties?

 11            MONICA SECHIARI:  Yeah.  It -- this

 12  section would identify material issues.  Not

 13  every issue but material issues that we felt had

 14  a critical impact on the achievement of

 15  substantial completion, on the schedule, on the

 16  achievement of those dates on time, if they're

 17  falling behind on schedule.

 18            And it can also be the performance of

 19  works, which would go into quality.  There's a

 20  monthly quality report we had access to.  We'd

 21  have access to deficiencies or NCRs, which are

 22  nonconformance reports.

 23            And, based on our experience, and

 24  looking at those various logs and documentation,

 25  if something, based on my experience, jumped out
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 01  at me that I thought was a critical quality

 02  issue, we would mention it here.

 03            MARK COOMBES:  But just to be clear

 04  though, that's not any independent quality

 05  assessment being performed by the IC, that's

 06  strictly based on your documentary review of

 07  what was available?

 08            MONICA SECHIARI:  Correct.

 09            MARK COOMBES:  So, in other words, if

 10  there was a quality issue with something you had

 11  reviewed that wasn't called out in a report you

 12  wouldn't be in a position to independently say,

 13  Hey, there's a problem with this.  It's strictly

 14  based on your review of existing documentation?

 15            MONICA SECHIARI:  Strictly based on

 16  our review of existing documentation.  We do not

 17  conduct our own testing and inspections in that

 18  form that you're speaking to.

 19            MARK COOMBES:  And I just want to go

 20  down to -- so certifications and letters of

 21  assurance.  So this speaks, I suppose, to one of

 22  the IC's roles, which is to certify completion

 23  of certain things.  There's a table here that

 24  provides for milestones.

 25            Now this is an early report.  This is
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 01  the first report that's issued.  So this

 02  commentary at this point is just pointing out

 03  the milestone completion dates are those that

 04  were targeted in the Project Agreement?

 05            MONICA SECHIARI:  Yes.

 06            MARK COOMBES:  And perhaps I can have

 07  you comment on this section.  It says,

 08  Contribution Agreement Status:  Federal-Canada,

 09  Provincial-Ontario, Contribution Agreements, and

 10  this is on page 9 of this report.  It says:

 11                 "In addition to the milestone

 12            payments outlined in schedule 19, the

 13            IC will review and certify the

 14            determination of eligible costs under

 15            the Contribution Agreements, as per

 16            appendix A of schedule 6 of the

 17            Appended Certifier Agreements."

 18            So did you have a role with respect to

 19  the funding contributors as well?

 20            MONICA SECHIARI:  Yes.  We were named,

 21  through the Independent Certifier Agreement, as

 22  also the independent engineer in the

 23  Contribution Agreements.  That role basically

 24  was a follow-on to the independent certifier

 25  role as it related to milestones and milestone
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 01  payments.

 02            With the PA we would certify that a

 03  particular milestone was achieved, we would

 04  issue a certificate to that effect.

 05            Had a similar process to substantial

 06  completion where we -- ProjectCo issues a

 07  notice, an application, the City provides their

 08  opinion, and then we determine whether the

 09  conditions have met for that certificate.

 10            Once that's done that triggers a

 11  payment from the City to ProjectCo, and that's

 12  all set out in schedule 19, what those amounts

 13  are, and so on.  We wouldn't have anything to do

 14  in determining how much the payment would be.

 15            And then once that's done the -- we

 16  would provide to the contribution parties, both

 17  federal and provincial, confirmation that they

 18  had achieved those milestone certificates and

 19  that the costs were all eligible, as pursuant to

 20  the Contribution Agreement.  So, in other words,

 21  the cost being what the City paid to the

 22  ProjectCo.

 23            So this would then trigger the City to

 24  receive the funding or contributions that are

 25  laid out in those federal and provincial
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 01  Contribution Agreements.

 02            MARK COOMBES:  I understand.  So if

 03  you are -- just so I'm clear, if you're

 04  certifying that a milestone has been achieved,

 05  it's likely the case that you're going to turn

 06  around and certify, from the City's side,

 07  between it and its funding contributor, that it

 08  should also receive that funding?  There's no

 09  misalignment of those certifications?

 10            MONICA SECHIARI:  There's no

 11  misalignment of the milestone payments, it

 12  mirrors what's in the Project Agreement.  And

 13  it's only for myself to confirm the City has

 14  made that payment, they've incurred those costs

 15  and certifying that to the contribution parties.

 16            MARK COOMBES:  I understand.  You've

 17  mentioned the milestone payments so maybe I'll

 18  go back and ask you some questions about

 19  milestone payments now.

 20            You indicated that the Project

 21  Agreement provides for a certain amount of

 22  payments for once a milestone has been

 23  certified, is that correct?

 24            MONICA SECHIARI:  Correct.

 25            MARK COOMBES:  Did the IC have any

�0074

 01  role in -- you said there was no sort of -- the

 02  IC didn't determine what those payments should

 03  be, they were already set out in the agreement.

 04  Was there any kind of determination being made

 05  as to what those payments were for or related to

 06  in terms of scope of work?

 07            MONICA SECHIARI:  Sorry, can you

 08  repeat that?

 09            MARK COOMBES:  I suppose what I'm

 10  getting at is, do you have a view, or were you

 11  involved in determining whether those payments

 12  reflected what was going on on the ground?  Or

 13  they were just strictly what was set out in the

 14  Project Agreement as to, this payment was to be

 15  delivered at this time regardless of what any

 16  costs or scope of work being achieved was?

 17            MONICA SECHIARI:  Thank you, that's

 18  more clear.

 19            Yeah, it was set out in the Project

 20  Agreement, the criteria for achieving each

 21  milestone and the payment that achieving that

 22  milestone criteria would trigger.

 23            So those payment amounts were set in

 24  the PA before we were engaged.  It would have

 25  been set by ProjectCo and the City, they would
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 01  have made that agreement.  That is set in stone

 02  and, unless there's a change to it, we don't

 03  have any opinion in whether the payment -- how

 04  the payment related to the value of the scope of

 05  works, that wasn't our role.

 06            MARK COOMBES:  Maybe I can ask you

 07  this, the process you've already described for

 08  us in sort of -- for you to issue a milestone

 09  acceptance certificate the ProjectCo issues

 10  their notice, the City has its opinion, the IC

 11  considers it.

 12            Did you ever get the sense that there

 13  was any pressure on ProjectCo here to be -- to

 14  get payments under certain milestones?

 15            MONICA SECHIARI:  Pressure from?  I

 16  don't quite understand.

 17            MARK COOMBES:  Did you get the sense

 18  that there was any urgency to ProjectCo seeking

 19  milestone payments?  Or was it the case that if

 20  ProjectCo was issuing their notice that a

 21  milestone had been achieved it was going to be

 22  achieved, it was -- like there was no sort of

 23  urgency to that?

 24            REBECCA CURCIO:  I was lost.  I was

 25  out for the past maybe minute.
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 01            MARK COOMBES:  Okay.  So I'll just

 02  back up and repeat my question here.  Maybe,

 03  Rebecca, you can indicate what the last think

 04  you heard was?

 05            REBECCA CURCIO:  Monica was speaking

 06  about that the IC did not provide an opinion as

 07  to whether the payment related to the scope of

 08  work that was being completed.

 09            MARK COOMBES:  Okay.  So then

 10  following that answer I asked the question,

 11  coming back to these milestone payments, the

 12  milestone payments associated with any milestone

 13  were likely significant.  So was there ever --

 14  did the IC perceive there to be any pressure or

 15  urgency to ProjectCo seeking a milestone

 16  certification?  Given that the consequences of

 17  obtaining the certification was a significant

 18  payment of funds to ProjectCo.

 19            MONICA SECHIARI:  As the IC I can't

 20  really comment on ProjectCo's position or

 21  feelings that they had urgency to receive a

 22  payment.  That would be a question for them.

 23            As far as, you know, my role in this

 24  was that, they can only issue their milestone

 25  notice or application once they've achieved the
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 01  criteria for the milestone, which is all scope.

 02  It's not a financial achievement, so it's all

 03  scope of works completed, design and

 04  construction works.

 05            So, no, I can't comment on their

 06  financial urgency.  I wouldn't have insight into

 07  that.

 08            The milestone dates did vary depending

 09  on the schedule.  But they wouldn't achieve the

 10  milestone certificate if they hadn't met the

 11  criteria.

 12            MARK COOMBES:  And so then, I think

 13  based on your answer to this question, I know

 14  your answer to this one but I'm going to ask it

 15  anyway, which is, as the timeline moves along,

 16  you know, is it your recollection that milestone

 17  dates started to become delayed?

 18            MONICA SECHIARI:  Yes.

 19            MARK COOMBES:  And the result of that

 20  delay was that ProjectCo would be delayed in

 21  receiving payment for that milestone?

 22            MONICA SECHIARI:  Yes.

 23            MARK COOMBES:  So you don't have any

 24  recollection or perception that ProjectCo was

 25  under increasing pressure to achieve milestones
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 01  or get these payments in order to get the

 02  associated sum of money that was triggered by

 03  the achievement of a milestone?  That was not

 04  your perception?

 05            MONICA SECHIARI:  That was not my

 06  perception and I wasn't part of any discussion

 07  of such.  I can't say that that didn't exist but

 08  not to my knowledge.

 09            MARK COOMBES:  So, in other words, you

 10  weren't involved in the meetings, or this wasn't

 11  brought up at Works Committee meetings about

 12  financial pressures that ProjectCo may have been

 13  feeling?

 14            MONICA SECHIARI:  Not that I recall,

 15  no.

 16            MARK COOMBES:  So from your

 17  perspective then, as far as these milestones and

 18  any sort of slippage to the schedule that might

 19  have been occurring, from your perspective it

 20  was just strictly a question of requirements

 21  being met and not any other kind of motivations

 22  by the parties to achieve these milestones?

 23            MONICA SECHIARI:  So, again, my role

 24  is just to certify that the scope or criteria

 25  was met.  I'm not saying that there wasn't
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 01  urgency, or wasn't an impact on ProjectCo

 02  because the milestone being delayed would of

 03  course delay when they anticipated getting paid

 04  for that milestone.  I just can't comment on

 05  that.

 06            That could be something that was

 07  discussed but it wasn't part of my assessment,

 08  or it never factored into whether I was going to

 09  be able to issue that certificate.

 10            MARK COOMBES:  You will recall the

 11  sinkhole event that occurred during the project?

 12            MONICA SECHIARI:  Yes.

 13            MARK COOMBES:  And you will likely

 14  recall the impact that that had on the schedule?

 15            MONICA SECHIARI:  Yes.

 16            MARK COOMBES:  Do you have any

 17  understanding or experience of the

 18  characterization of that event, either from the

 19  ProjectCo's perspective or the City's

 20  perspective?

 21            MONICA SECHIARI:  "Characterization"

 22  meaning?

 23            MARK COOMBES:  Like, in other words,

 24  whether or not ProjectCo would eventually take

 25  the position that that was a delay event under
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 01  the terms of the Project Agreement?

 02            MONICA SECHIARI:  I believe they --

 03  I'm very sure, I don't have it in front of me

 04  but they issued a Notice of Delay event and

 05  relief event for that occurrence.

 06            MARK COOMBES:  And do you have any

 07  recollection as to when they might have taken

 08  that position in relation to when the sinkhole

 09  occurred?  Like, was that right away that they

 10  considered that a delay event?  Was it at a

 11  later point in time?

 12            MONICA SECHIARI:  To the best of my

 13  recollection I believe it was -- it was quite

 14  soon after -- the way delay events, and notices

 15  of delay events there's a process in the PA

 16  that's laid out, that they need to notify, as

 17  soon as they're aware, that something might be a

 18  delay event.  And there's a process that's

 19  followed once the impact of that event is more

 20  well-known.  You know, ProjectCo has an

 21  obligation to provide details of that, schedule

 22  impacts, cost impacts and so on.  So I believe

 23  they notified fairly quickly.

 24            I do know that the delay event and

 25  that sort of issue for the sink heel was under
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 01  discussion and debate between the parties, and

 02  eventually did fall under a dispute resolution

 03  process.

 04            MARK COOMBES:  Do you have any

 05  recollection, or were you involved at all in any

 06  discussion about penalties that ProjectCo might

 07  have incurred had it not met certain dates or

 08  timelines set out in the Project Agreement?

 09            MONICA SECHIARI:  I wasn't involved in

 10  those discussions.  To the best of my

 11  recollections the PA does lay out some

 12  liquidated damages of sorts; penalties for not

 13  achieving, I believe, revenue service

 14  availability.  I can't quite recall but the

 15  Project Agreement would lay that out.

 16            And the independent certifier wouldn't

 17  have any role in imposing those penalties or

 18  determining whether they're to be imposed.

 19  Unless, again, there is a disagreement between

 20  the PA parties and they went down the route of a

 21  Dispute Notice, and the dispute resolution

 22  process.

 23            MARK COOMBES:  And do you have any

 24  recollection as to whether that dispute process

 25  was followed with respect to any events in this
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 01  Project Agreement -- in this project?

 02            MONICA SECHIARI:  Yeah, there

 03  wasn't -- in August of 2018 there was several

 04  Notices of Dispute issued, I believe, and one of

 05  them was for the sinkhole event.  And they did

 06  follow the schedule 27 process, with eventually

 07  the dispute being referred to the independent

 08  certifier for determination.

 09            MARK COOMBES:  Part of why I'm asking

 10  you these questions is to -- just wanting to be

 11  crystal clear on what the IC's involvement sort

 12  of with the financial aspects of this project

 13  are.

 14            So would it fair to summarize your --

 15  sort of the answers you've given us that, the IC

 16  did not have a role in determining what

 17  financial consequences were of either meeting or

 18  not meeting a milestone?

 19            MONICA SECHIARI:  Not involvement.

 20            MARK COOMBES:  So obviously the sums

 21  of money that were payable on achievement of a

 22  milestone were set out in the Project Agreement

 23  before the IC came on board?

 24            MONICA SECHIARI:  Correct.

 25            MARK COOMBES:  The IC had no role in
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 01  determining whether that sum of money associated

 02  with the milestone reflected scope of work, or

 03  work achieved, or money expended by ProjectCo at

 04  that point?

 05            MONICA SECHIARI:  No role.

 06            MARK COOMBES:  And you also had no

 07  role in determining whether penalties in the

 08  contract were applied to the ProjectCo?

 09            MONICA SECHIARI:  No role.

 10            MARK COOMBES:  Including liquidated

 11  damages?

 12            MONICA SECHIARI:  No role.

 13            MARK COOMBES:  I'd like to ask you

 14  just a little bit about your view of the

 15  relationship between ProjectCo and the City in

 16  this project.

 17            You've been involved in a number of

 18  different rail projects.  Your CV sets out that

 19  you've been in that role in a number of

 20  different projects with a number of different

 21  procurement models.

 22            Do you have a view as to whether the

 23  procurement model set out in this project was

 24  well followed by the parties or well adhered to

 25  by the parties?
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 01            MONICA SECHIARI:  Yes.  I think I

 02  would say yes.

 03            Again, we didn't set out the sort of

 04  Project Agreement requirements, how the

 05  procurement proceeded, but it wasn't anything

 06  that I would say in my experience, you know, was

 07  extraordinarily different than what I've seen on

 08  other projects.  There was changes but that's

 09  very common.

 10            MARK COOMBES:  And did you get the

 11  sense, in reviewing let's say when ProjectCo

 12  would apply for either a milestone or

 13  substantial completion, that the City was being

 14  particularly strict with contractual

 15  requirements, or whether there was any sort of

 16  heightened sense of holding them to the letter

 17  of the contract?

 18            MONICA SECHIARI:  I think with all the

 19  certifications, milestone or substantial

 20  completion, I mean, there's a -- the City held

 21  them to the requirements of the Project

 22  Agreement; wanted to be assured that they had

 23  achieved those requirements, to the extent that

 24  all of these things can have minor deficiencies

 25  associated with.
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 01            So, you know, it's not a perfect

 02  scenario.  Not all requirements are met

 03  100 percent perfectly.  Because the PA does

 04  allow for minor deficiencies to exist with any

 05  of those requirements.

 06            MARK COOMBES:  And do you have a sense

 07  as to whether or not there was any dispute over

 08  what minor deficiencies would go on that list,

 09  or was the City being particularly strict about

 10  what it was and wasn't viewing as a minor

 11  deficiency, to your recollection?

 12            MONICA SECHIARI:  My recollection of

 13  the minor deficiency process, whether it be at a

 14  milestone or substantial completion, was a good

 15  one.

 16            I personally found that generally we

 17  were aligned.  In particular, if a deficiency

 18  was considered to be nonminor, that it didn't

 19  qualify as a minor deficiency, there wasn't, to

 20  me, an overabundance of disagreement between the

 21  parties.

 22            It was a joint process and, generally,

 23  the items that couldn't be considered minor were

 24  identified early, and ProjectCo would then know

 25  they had to rectify those in order to achieve
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 01  things.  So I didn't feel anybody was being

 02  overstrict on setting that.  I found that that

 03  process was -- worked well.

 04            MARK COOMBES:  And you were -- you, or

 05  members of your team, I suppose, were in

 06  meetings, monthly works meetings and other

 07  meetings with the City and ProjectCo.  Do you

 08  have a perception of what the relationship was

 09  like between ProjectCo and the City as the

 10  project went on?

 11            MONICA SECHIARI:  Yeah.  I mean, I'm

 12  not in a position to say how either party felt

 13  towards each other, or how each other was

 14  conducting themselves.

 15            In my experience, in doing this

 16  independent certifier role with various

 17  different parties with different projects, I

 18  found, for the most part, I actually thought

 19  that the two PA parties got along quite well.

 20  They worked in a very co-operative manner.

 21            I mean, this is a partnership at the

 22  end of the day.  So I was pleasantly surprised

 23  to see that.  Of course with every role, very

 24  typical, relations can get strained closer to

 25  the end, but it's not necessarily directly due
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 01  to either party's behaviour.

 02            It's very busy at the end and

 03  everybody wants to make sure that the

 04  requirements are met and that the system is

 05  going to run as intended and it be a successful

 06  project at the end of the day.

 07            MARK COOMBES:  I think I might take

 08  you to another document at this point.

 09            MONICA SECHIARI:  Sure.

 10            MARK COOMBES:  So, as I understand it,

 11  this report sets out the independent certifier's

 12  view of why substantial completion had not been

 13  met at this point, is that correct?

 14            MONICA SECHIARI:  Yes, that's correct.

 15            MARK COOMBES:  Do you need to review

 16  this document at all before I ask you more

 17  questions on it, or do you have a fairly good

 18  recollection of it?

 19            MONICA SECHIARI:  It was a few years

 20  ago but I think we're good to just continue.

 21            REBECCA CURCIO:  You can always pause

 22  if there's a specific section you need to

 23  review, Monica.

 24            CHRISTINE MAINVILLE:  Could we just

 25  identify the number?  And it's 2019, I just
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 01  wanted to be clear.

 02            MONICA SECHIARI:  2019, yes.

 03            MARK COOMBES:  So this document number

 04  is AGG0000137.

 05            So if we recall, your evidence earlier

 06  was that the approach to achieving a milestone,

 07  or substantial completion didn't just sort of

 08  start at the issuing of the notice by ProjectCo.

 09  That sort of there would be a lot of work that

 10  went on maybe even up to a year beforehand, is

 11  what you said.  Working with the parties

 12  determining what the requirements were going to

 13  be, determining what the expectations were going

 14  to be, making checklists, things like that.  You

 15  remember giving that answer to me earlier?

 16            MONICA SECHIARI:  Yes.

 17            MARK COOMBES:  So now in this report

 18  it indicates that ProjectCo issued this notice,

 19  the Notice of Substantial Completion?

 20            MONICA SECHIARI:  Yes.

 21            MARK COOMBES:  And if we just go

 22  through the report, I mean, it's quite a lengthy

 23  report.  If we go to page 4:

 24                 "The following matters are

 25            required to be performed by ProjectCo
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 01            to satisfy the conditions for the

 02            issuance of the substantial completion

 03            certificate.  Are included, but not

 04            limited to, the matters listed below

 05            and these items cannot be considered

 06            minor deficiencies as defined in the

 07            Project Agreement."

 08            And then I'm going to count them.

 09  There are seven, with a number of sub items --

 10  fifteen.  Would ProjectCo have been aware

 11  that -- I mean, you can't speak to what's in

 12  their mind, but would all of these deficiencies

 13  have been brought to their attention prior to

 14  them issuing this notice?

 15            MONICA SECHIARI:  Yes, this wouldn't

 16  have been a surprise to them.

 17            MARK COOMBES:  Do you have an

 18  understanding of why, notwithstanding the fact

 19  that they were aware that all these things were

 20  not minor deficiencies, or would not have let

 21  them get substantial completion, that they would

 22  nevertheless have issued a substantial

 23  completion notice?

 24            MONICA SECHIARI:  I mean, they would

 25  really have to provide that reasoning.
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 01            I'm not sure why they did, because in

 02  our meeting leading up to this these were all

 03  requirements or items that were discussed but

 04  not done.  Perhaps ProjectCo's view was that

 05  these could be considered minor in nature.

 06            But I was very clear, for instance, on

 07  occupancy permits there were a number of

 08  conditions.  Some occupies permits not even

 09  available.  In our meeting leading up to that, I

 10  think their position, telling me, We're going to

 11  have them soon, or the conditions aren't minor,

 12  or could be considered minor.  So there's maybe

 13  a difference of opinion.

 14            You'd have to ask them why they

 15  decided to apply, because there were clearly a

 16  number of outstanding conditions that had not

 17  been met for the IC to issue the certificate.

 18            MARK COOMBES:  Right, and we will put

 19  those questions to them.

 20            But as far as your recollection goes,

 21  you don't have a sense of why, notwithstanding

 22  all these deficiencies existed, they would have

 23  provided this notice?

 24            MONICA SECHIARI:  I can't say why.

 25            MARK COOMBES:  So I'll take this
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 01  document down.  And I'm going to bring up

 02  another document and ask you if you recognize

 03  this document?

 04            MONICA SECHIARI:  I do.  It's the

 05  independent certifier's report on substantial

 06  completion number 2.

 07            MARK COOMBES:  And this is document

 08  AGG0000294.  And this document is issued on

 09  July 27, 2019, is that correct?

 10            MONICA SECHIARI:  Correct.

 11            MARK COOMBES:  And do you recall what

 12  the outcome of this report was?

 13            MONICA SECHIARI:  The outcome of this

 14  report was -- our determination that the

 15  conditions had been met for substantial

 16  completion.  And as part of this report we

 17  issued the Substantial Completion Certificate.

 18            MARK COOMBES:  And so there were a

 19  number of items that were outstanding in the

 20  previous substantial completion report.  And so

 21  would it have been your view, at this point,

 22  that all of those issues had been resolved?

 23            MONICA SECHIARI:  No.

 24            MARK COOMBES:  So can you then explain

 25  why if all of the issues hadn't been resolved
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 01  why, nevertheless, the IC was of the view that

 02  the project was substantially complete?

 03            MONICA SECHIARI:  Because the City had

 04  issued a Substantial Completion Agreement, that

 05  was executed with both parties.  But the City

 06  used their right under the PA to waive those as

 07  requirements for substantial completion, and

 08  that they could be considered minor

 09  deficiencies?

 10            MARK COOMBES:  So let me ask you this,

 11  at the time a few months prior the City was of

 12  the view that, I would assume and you can

 13  correct me if I'm wrong, that those were not

 14  minor deficiencies and could not be waived.  And

 15  so, therefore, you know, that informed the IC's

 16  position that substantial completion had not

 17  been achieved, is that correct?

 18            MONICA SECHIARI:  That's correct.

 19  When you say that they were under the impression

 20  that they could not be waived, the section 26.4,

 21  because I can see it in my report, they can

 22  waive any requirement.

 23            MARK COOMBES:  Let me rephrase my

 24  question then.  At the time the previous

 25  substantial completion notice was issued, the
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 01  City was of the view that they were not minor

 02  deficiencies?

 03            MONICA SECHIARI:  Correct, and did not

 04  waive any requirements at that time.

 05            MARK COOMBES:  Do you have a sense as

 06  to why only a few months later they became of

 07  the view that they could be minor deficiencies?

 08            MONICA SECHIARI:  Again, I can't speak

 09  to the City's decision-making on waiving these

 10  requirements, some of these requirements.  That

 11  would have to be -- they would have to explain

 12  that themselves, what their thinking process.

 13  We weren't consulted in that process.  We were

 14  only advised once the items had been waived.

 15            I believe in a City opinion if I

 16  remember correctly, speaks to that there was a

 17  lot of work done in between May and July, and

 18  possibly that some of these deficiencies in May,

 19  that couldn't be considered minor, there had

 20  been progress on them.  So what they were

 21  waiving was not quite the full issue from May

 22  but what was still needed to be done.

 23            But, again, that's my sense, that the

 24  progress ProjectCo had made in those months,

 25  whether it be commissioning or the occupancy
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 01  permits or on the vehicles, and so on, that they

 02  were more comfortable to waive these

 03  requirements at that time, but, again, that's my

 04  speculation only.

 05            I was advised of the Substantial

 06  Completion Agreement, and it was explained to me

 07  as to what was waived and what was no longer a

 08  requirement.  So as we spoke before, when

 09  something is not a requirement any more it's not

 10  up for my consideration, it's just for myself to

 11  make sure it's included on the minor

 12  deficiencies list.

 13            MARK COOMBES:  So it would be fair to

 14  say that this is one of the examples that I

 15  brought up earlier where ProjectCo says

 16  something is the case, for example, substantial

 17  completion is achieved, the City disagrees and

 18  the IC says, Yes, we're looking at this and we

 19  agree it is not achieved.  And then later

 20  ProjectCo says it had been achieved, the City

 21  agrees, and the IC says, Well, in light of that

 22  agreement we also agree that substantial

 23  completion has been achieved?

 24            MONICA SECHIARI:  Correct.  If that

 25  Substantial Completion Agreement hadn't been in
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 01  place, and those requirements hadn't been

 02  waived, I can't speak to the City, but one would

 03  assume the City opinion would have been, no,

 04  it's not been achieved, and so would have ours.

 05  So that Substantial Completion Agreement changed

 06  the requirements for substantial completion.

 07            MARK COOMBES:  And then again, just to

 08  confirm, from the IC's perspective, the IC is

 09  not taking any position on whether or not any

 10  individual item in the Substantial Completion

 11  Agreement that you're referring to should or

 12  shot not have been there?

 13            MONICA SECHIARI:  We are not taking

 14  that position and having an opinion on that.

 15  They are now the new requirements, or they are

 16  no longer requirements, the items that are

 17  waived.  So we can't -- we don't have a basis to

 18  not issue the certificate because they've been

 19  waived, they're no longer requirements.

 20            REBECCA CURCIO:  And just to remind,

 21  Ms. Sechiari, it's not your job to speculate

 22  here.  We'll just stick to the facts and what

 23  you know to be most helpful to the Commission.

 24            MONICA SECHIARI:  Thank you.

 25            MARK COOMBES:  Yes, absolutely.  And
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 01  when I'm asking you, for example, if you have

 02  any insight as to why the City would have done

 03  something, I'm not asking you to speculate on

 04  what those motives might have been.  I'm asking

 05  you if you had any information presented to you

 06  at the time as to why they may have been taking

 07  that position?

 08            MONICA SECHIARI:  No.

 09            MARK COOMBES:  Just for the sake of

 10  the record I'm going to pull up another

 11  document.

 12            CHRISTINE MAINVILLE:  Can I just

 13  follow up on one last point here?

 14            MARK COOMBES:  Sure.

 15            CHRISTINE MAINVILLE:  When you say

 16  that some of the requirements were waived, my

 17  understanding of your evidence is that they were

 18  waived and characterized as a minor deficiency

 19  even though they were not.  Is that an accurate

 20  understanding?

 21            MONICA SECHIARI:  Yes.  There's a

 22  clause in section 26.4 that states that they can

 23  waive any requirement.  It's not that they don't

 24  ever have to achieve those requirements, but

 25  they're waived for the purposes of substantial
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 01  completion and then considered a minor

 02  deficiency, so it's goes on the minor

 03  deficiencies.  This isn't requirement that are

 04  now never going to be completed, they just don't

 05  need to be completed for substantial completion.

 06            CHRISTINE MAINVILLE:  And so am I

 07  right that some items on the minor deficiencies

 08  list, ultimately then, may not have been minor

 09  deficiencies but you had no say on those ones

 10  that were waived?

 11            MONICA SECHIARI:  Correct.

 12            CHRISTINE MAINVILLE:  And is there a

 13  clear list here of what those --

 14            REBECCA CURCIO:  It might just be

 15  worth clarifying this.  Once the deficiencies

 16  are recharacterized as a minor deficiency, for

 17  the purpose of the IC they are considered a

 18  minor deficiencies.

 19            CHRISTINE MAINVILLE:  Correct, but the

 20  IC does not endorse that necessarily?  Provides

 21  no opinion?

 22            REBECCA CURCIO:  It's between the

 23  other two parties, that's right.

 24            CHRISTINE MAINVILLE:  But

 25  qualitatively you don't provide input as to
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 01  whether it's minor or not?

 02            MONICA SECHIARI:  No.

 03            CHRISTINE MAINVILLE:  So, in fact, it

 04  could be major, in your opinion, but you no

 05  longer have a say, and it's on the minor

 06  deficiencies list?

 07            MONICA SECHIARI:  It's been waived by

 08  the City, and that's under their sole

 09  discretion, they have that right under the PA.

 10            CHRISTINE MAINVILLE:  Are you able to

 11  provide an opinion as to some that were waived

 12  that you don't consider to be minor?

 13            MONICA SECHIARI:  No, I wouldn't

 14  recall the specifics, no.

 15            MARK COOMBES:  But just to put a fine

 16  point on that question, that wouldn't have

 17  entered into your considerations at that point

 18  because you weren't being asked by anyone to

 19  determine whether or not a minor deficiency was,

 20  in fact, a major deficiency or not?

 21            MONICA SECHIARI:  At it relates to the

 22  waived items you mean?

 23            MARK COOMBES:  Correct?

 24            MONICA SECHIARI:  Yes.  We were not

 25  asked our opinion on any waived items, whether
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 01  they should be waived or not waive.  We were not

 02  -- we did not weigh in on that and didn't have

 03  insight into those decisions.

 04            MARK COOMBES:  Could you have been

 05  asked?  Could you have been asked, under the

 06  terms of the IC Agreement, whether -- to provide

 07  an opinion?

 08            MONICA SECHIARI:  Again, that would be

 09  outside of our certification services, but it

 10  could have been done with a certification

 11  services variation.  Like, an additional task to

 12  our role.  And depending on what they were

 13  asking us we may need to engage subject matter

 14  experts, and so on, but they could through that

 15  avenue.

 16            MARK COOMBES:  But again, just to put

 17  a fine point on it, for the purposes of issuing

 18  the Substantial Completion Certificate the City

 19  was now taking the position, after the

 20  Substantial Completion Agreement, that these

 21  were minor deficiencies and so, for your

 22  purposes, they were minor deficiencies

 23  regardless of whether in actual fact --

 24  regardless of what those deficiencies were?

 25            MONICA SECHIARI:  Correct.
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 01            MARK COOMBES:  And I'm going to pull

 02  up one more document, just for the sake of

 03  completeness here, and you can tell me if you've

 04  seen it or not.  Can you why identify this

 05  document?  Have you seen it before?

 06            MONICA SECHIARI:  Yes.  It's a

 07  Substantial Completion Agreement that was

 08  executed by both PA parties.

 09            MARK COOMBES:  And would you have seen

 10  this agreement at the time it was executed?

 11            MONICA SECHIARI:  Yes.

 12            MARK COOMBES:  Would you have seen it

 13  before it was executed?

 14            MONICA SECHIARI:  I would have seen a

 15  draft, yes.

 16            MARK COOMBES:  And I'm -- just while I

 17  remember to do this, I'm going to identify the

 18  document, it's AGG0000332.

 19            So you would have seen a draft of it.

 20  Was it the case that this was the product of,

 21  for lack of a better way of putting it,

 22  negotiation between the City and ProjectCo?

 23            MONICA SECHIARI:  Sorry, can you

 24  repeat that again?

 25            MARK COOMBES:  So you saw this
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 01  agreement in draft.  Who would have provided

 02  that draft to you?

 03            MONICA SECHIARI:  It was in

 04  discussions leading up to the second substantial

 05  completion notice.  And I believe -- but now

 06  looking at the date of execution, July 26th, it

 07  was executed at the date of substantial

 08  completion.  So it would have been shared after

 09  they issued their notice.

 10            This would have been in discussion --

 11  they would have shared with me more in

 12  particulars, not necessarily the contractual

 13  part, although I recall seeing a draft of this.

 14  It was the actual appendices, like what

 15  deficiencies were waived.  Which deficiencies or

 16  requirements we're waiving.

 17            And that would have been sort of even

 18  a product of our meetings.  This list of items

 19  of incomplete or deficient work are categorized

 20  as nonminor.  So, you know, these are the show

 21  stoppers or substantial.

 22            So I would have been aware of these

 23  drafts into contents, scope of works, what was

 24  being waved.  Because if they would have showed

 25  this to me on July 26 for the first time it
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 01  would have taken several days to get a

 02  comprehending, an understanding.  When this was

 03  executed I had been shared drafts, I had an

 04  understanding of what had changed, what were no

 05  longer requirements.

 06            MARK COOMBES:  So you knew it was

 07  coming, in other words?

 08            MONICA SECHIARI:  I knew it was

 09  coming.

 10            MARK COOMBES:  And that informed your

 11  evaluation of the second Notice of Substantial

 12  Completion?

 13            MONICA SECHIARI:  Correct.

 14            MARK COOMBES:  Do you know

 15  approximately what time -- the first substantial

 16  completion decision is in April, this is in

 17  July.  Do you know approximately the timeline in

 18  between those two dates, by which the City and

 19  the ProjectCo had come to or were starting to

 20  come to this agreement?  When did you catch wind

 21  of this?

 22            MONICA SECHIARI:  I really don't

 23  recall.  I really don't recall.

 24            MARK COOMBES:  Let me ask you in a

 25  roundabout way then, approximately how long
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 01  would it take you to evaluate a Notice of

 02  Substantial Completion?

 03            MONICA SECHIARI:  In this particular

 04  project, you know, we have the 10 business days

 05  from the notice, five business days to the City

 06  gives their opinion and another five business

 07  days to assess the City's opinion.

 08            So we have 10 business days, but the

 09  process we used in this project is, the majority

 10  of requirements were reviewed prior to even a

 11  notice being issued.  So it was that the last

 12  few requirements still needed to be satisfied.

 13            So you need quiet a long time to

 14  review all the requirement for substantial

 15  completion, but the final notice we need 10

 16  business days.

 17            MARK COOMBES:  So I guess my reason

 18  for asking you that is, if most of it is

 19  reviewed before the notice is made, this would

 20  have been in discussions well prior to the date

 21  that substantial completion was actually

 22  certified?

 23            MONICA SECHIARI:  Yes, correct.

 24            MARK COOMBES:  And probably well in

 25  advance of the notice date?
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 01            MONICA SECHIARI:  I don't know whether

 02  I can speak to well in advance, but prior to.

 03            MARK COOMBES:  You don't have a

 04  specific recollection of when this might have

 05  been on the table?

 06            MONICA SECHIARI:  I don't recall.

 07            MARK COOMBES:  I'm going to take this

 08  document down and take you to another document.

 09  So this is another document I have put up on the

 10  screen for you.  Do you recognize this document?

 11            MONICA SECHIARI:  I do.  It's the

 12  independent certifier report on revenue service

 13  availability and it was issued August 31st,

 14  2019.

 15            MARK COOMBES:  And this document is

 16  AGG0000129.

 17            And do you recall what the outcome --

 18  what did this report say?

 19            MONICA SECHIARI:  This report

 20  confirmed that the requirements for the issuance

 21  of the Revenue Service Availability Certificate

 22  had been met.  And we would have included that

 23  revenue service availability certificate as an

 24  appendices to this report.

 25            MARK COOMBES:  And it is in fact the
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 01  case that there could still be minor

 02  deficiencies existing at the time of revenue

 03  service availability certification?

 04            MONICA SECHIARI:  Yes.

 05            MARK COOMBES:  And do you recall, was

 06  the minor deficiencies list a part of this

 07  report or was it separate from this report?

 08            MONICA SECHIARI:  Can you go back to

 09  the page you were on?  The third bullet point

 10  there -- yeah, this is what I thought.

 11            We issued the minor deficiency list

 12  with the Substantial Completion Certificate on

 13  May 31st, so there wasn't an additional minor

 14  deficiencies list issued with revenue service

 15  availability.

 16            MARK COOMBES:  So this bullet point

 17  says:

 18                 "All items of defects,

 19            deficiencies and items of outstanding

 20            work categorized as pre-RSA, as

 21            detailed in the minor deficiencies

 22            list, issued by the independent

 23            certifier on July 31, are to be

 24            completed in accordance with the PA,

 25            prior to RSA."
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 01            So would it have been the case that

 02  any of those pre-RSA minor deficiencies were in

 03  fact completed at the time of you issuing this

 04  certification?

 05            MONICA SECHIARI:  There were still

 06  pre-RSA deficiencies that had not been completed

 07  at this time.

 08            MARK COOMBES:  And would those have

 09  been identified in the "Term Sheet" entered into

 10  between the City and ProjectCo?

 11            MONICA SECHIARI:  Correct.

 12            MARK COOMBES:  And, in fact, the term

 13  sheet is an appendix to this report?

 14            MONICA SECHIARI:  It is, yes.  It was

 15  provided to me similar to the substantial

 16  completion agreement.

 17            MARK COOMBES:  In advance of them

 18  issuing a Notice of Revenue Service

 19  Availability?

 20            MONICA SECHIARI:  I don't think it was

 21  provided in advance of them issuing their

 22  notice.  I believe it came with the City's

 23  opinion.  I could be mistaken but I believe it

 24  was included with the city's opinion.  So five

 25  business days after the RSA notice.
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 01            MARK COOMBES:  I'm going to go down to

 02  the term sheet.

 03            MONICA SECHIARI:  Yes.

 04            MARK COOMBES:  And, again, this term

 05  sheet is dates as of August the 30th, 2019.  And

 06  revenue services availability certification is

 07  dated as of August 31st.  So, again, as you've

 08  said, maybe this wasn't finally executed by the

 09  parties until a day before revenue service

 10  certification, but these would have been in the

 11  discussions with the IC prior to the execution

 12  of the agreement?

 13            MONICA SECHIARI:  Correct.  Similar to

 14  the process with the Substantial Completion

 15  Agreement drafts, understanding of what items --

 16  or what the changes were to the requirements to

 17  revenue service availability, that would have

 18  been shared and discussed with me leading up to

 19  this final execution on August 30th.

 20            But if this hadn't been executed on

 21  August 30th our answer would have been, no, that

 22  revenue service availability hadn't been

 23  achieved, because if it hadn't been executed the

 24  requirements wouldn't have changed.

 25            MARK COOMBES:  And so just like with
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 01  substantial completion, you're only in a

 02  position to assess what the requirements are.

 03  And if the parties, through this term sheet, are

 04  telling you that the requirements have been

 05  waived you don't have any sort of reason to say,

 06  Well, we can't -- we're not going to issue

 07  revenue service availability certification.

 08            MONICA SECHIARI:  Correct.

 09            MARK COOMBES:  Do you -- again I'm

 10  going to ask you the same question that I asked

 11  you with the substantial completion notice, but

 12  do you have a sense as to why some items that

 13  had been characterized as, pre-RSA, minor

 14  deficiencies were now being waived for the

 15  purposes of revenue service availability?

 16            MONICA SECHIARI:  I don't have an

 17  opinion on that.  I really wasn't involved or

 18  had insight into why they were making these

 19  decision.

 20            Again, it was a few weeks after

 21  substantial.  It would be pure speculation on my

 22  part to understand why -- the contents of this

 23  term sheet.

 24            MARK COOMBES:  And I'm not asking you

 25  to speculate.  I'm asking, you don't have any
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 01  understanding, it wasn't shared with you, you

 02  weren't in any meetings where any particular

 03  reason for these items being put on to a term

 04  sheet was discussed?

 05            MONICA SECHIARI:  No.  Other than from

 06  my point of view, and in my role if this term

 07  sheet hadn't been issued, as I said before, RSA

 08  --the conditions may not have been achieved for

 09  the issuance of that certificate.

 10            MARK COOMBES:  So you have no

 11  understanding of why the City might have taken

 12  the position at the time of substantial

 13  completion that certain items were pre-RSA items

 14  but were now taking the position that they need

 15  not be completed in advance of RSA?

 16            MONICA SECHIARI:  No.

 17            MARK COOMBES:  Christine, do you have

 18  any questions on the term sheet?

 19            CHRISTINE MAINVILLE:  No, thank you.

 20            MARK COOMBES:  Ms. Curcio, do you have

 21  any follow-up questions for Ms. Sechiari?

 22            REBECCA CURCIO:  No, I don't.

 23            I do want to be sure that the evidence

 24  with respect to the minor deficiencies was

 25  clear.  It was not the decision of Altus in
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 01  terms of what was considered or removed on that

 02  sheet.  So in terms of whether something was a

 03  major deficiency or not was not really within

 04  the scope of their opinion at that point.  It

 05  was between the PA parties to decide as to

 06  whether something was moved off, or moved on to

 07  the minor deficiencies list, regardless of

 08  Altus' opinion with respect to that.  Is that

 09  correct, Monica?

 10            MONICA SECHIARI:  That's correct.

 11            CHRISTINE MAINVILLE:  I do have a

 12  question on the minor deficiencies though.  Am I

 13  right that things were added to the minor

 14  deficiencies list after substantial completion?

 15            MONICA SECHIARI:  Not on the official

 16  minor deficiency list.  I don't recall that I

 17  ever issued another minor deficiency list, to

 18  the best of my recollection.

 19            But with any project, you know, if

 20  deficiencies appear in the days following

 21  substantial completion, ProjectCo is still

 22  carrying on with their responsibilities and

 23  their quality control, quality assurance

 24  program.  So deficiencies, as they become

 25  identified, could be added to the list.
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 01            To the best of everybody's ability,

 02  and including ours, we hope that list is a full

 03  list of what we're aware of.  But there could

 04  have been -- I don't recall that -- I never

 05  issued another minor deficiency list.  I don't

 06  recall that.

 07            CHRISTINE MAINVILLE:  It's possible

 08  that the parties used it themselves, perhaps

 09  built on it for their own -- as a running list

 10  of things to be done?

 11            MONICA SECHIARI:  Sure.  As a part of

 12  getting to the next step of final completion you

 13  know, there's deficiencies that may be added,

 14  hopefully not too many, and then deficiencies

 15  are closed off, and so on.  So it's an

 16  ever-evolving process.

 17            But the official minor deficiency list

 18  was issued by myself with the substantial

 19  completion certificate, and I do not recall

 20  amending that or providing an update.

 21            MARK COOMBES:  So just to clarify then

 22  on that minor deficiency list.  The minor

 23  deficiencies list, as it exists at today's date,

 24  from your perspective, is the same one you

 25  issued at substantial completion?

�0112

 01            MONICA SECHIARI:  Yes, because it's a

 02  list that I issued.  I haven't changed it.

 03            MARK COOMBES:  And so if all those

 04  minor deficiencies need to be completed for the

 05  Final Completion Certificate to be issued,

 06  really it sounds like the next time you're going

 07  to evaluate the minor deficiencies list is when

 08  you receive a Notice of Final Completion, or if

 09  the parties asked you to evaluate it prior to

 10  that?

 11            MONICA SECHIARI:  Yes, correct.

 12            MARK COOMBES:  And at that time if

 13  items had been completed, or fallen off the

 14  list, or been added to the list that you would

 15  assess at that time.

 16            MONICA SECHIARI:  Yes.  We would get

 17  an application from ProjectCo indicating that

 18  all items are closed and rectified, whether they

 19  have been added on since substantial or not.

 20  And the City would confirm, in their opinion,

 21  their opinion on whether those minor

 22  deficiencies have been closed, and then we would

 23  make our consideration.  There is -- the minor

 24  deficiencies have to be completed by final.

 25            MARK COOMBES:  And just as a sort of
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 01  final point on that, do the parties, not in an

 02  official capacity, but do they keep you in the

 03  loop, I guess is the way to say it, about those

 04  items?  About where things are at in the

 05  project?

 06            MONICA SECHIARI:  Yeah.  They do

 07  circulate -- it comes from OLRT that is sort of

 08  circulated to a bigger group, I want to say it's

 09  once a month.  I believe that's the frequency.

 10            There is an Excel spreadsheet that is

 11  sent out by OLRT with an update on the current

 12  minor deficiency list.  But there's no

 13  assessment by the City, or opinion from the City

 14  or the IC.  We're not meeting on it.  It just

 15  gives me an indication of what's been closed off

 16  or their progress towards final.

 17            MARK COOMBES:  And so I suppose that

 18  would help you plan also when final completion

 19  may be approaching because you see the items

 20  dropping off the list?

 21            MONICA SECHIARI:  Yes.  And I do so,

 22  ever so many months, communicate with the City

 23  and ProjectCo just to say, How are we looking

 24  towards final completion?  Just a casual note.

 25  So I haven't got any indication that it's the --
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 01  that they're intending to apply at this stage.

 02            MARK COOMBES:  And do you have a few

 03  as to the time lapse between revenue service

 04  availability and final completion that's taken

 05  place in this project?  Is this usual?  Is it

 06  unusual that it's a number of years have passed?

 07            MONICA SECHIARI:  In my experience

 08  this is becoming unusual, this amount of time.

 09            In my experience generally Project

 10  Agreements have the final completion date, no

 11  matter what the asset type is, as sort of

 12  anywhere from three months to six months after

 13  substantial.

 14            I will point out that I've -- out of

 15  the 27 projects I've done only one has achieved

 16  final completion on time.  So it's not usual for

 17  final completion to be delayed.  You know, the

 18  projects are operating, and so on, the work is

 19  completed.  So it's not unusual for it to be

 20  late.  I would say now this is becoming unusual,

 21  this length of time.

 22            MARK COOMBES:  The lapse of time

 23  between substantial completion and final

 24  completion?

 25            MONICA SECHIARI:  Yeah.
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 01            MARK COOMBES:  And you're being kept

 02  in the loop on these deficiencies.  Do you have

 03  a sense of what is holding it up?

 04            MONICA SECHIARI:  Not really.  We

 05  haven't had a meeting on it so it's hard for me

 06  to determine just by getting this list.  It's

 07  not readily apparent to me.  I'd have to do more

 08  investigation to be able to provide you an

 09  opinion on that.

 10            MARK COOMBES:  Sure.  And if we could

 11  just take a 10,000 foot view of this project,

 12  notwithstanding the fact that you've just said

 13  that the lapse between substantial completion

 14  and final completion is becoming unusual, what

 15  is your -- you've been sort of a participant in

 16  a number of these projects.  What is your view

 17  of how this project, particular project worked

 18  overall, from the standpoint of being an

 19  independent certifier.  I'm not asking you to

 20  opine on how it worked generally, but from the

 21  view of an independent certifier how did this

 22  project go?

 23            MONICA SECHIARI:  From my view, and of

 24  course I only have the opinion up until revenue

 25  service from when the PA was executed -- so
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 01  basically the design and construction period of

 02  course.  I thought this project went quite well.

 03  I thought that the PA parties had a good working

 04  relationship.  I generally felt that PA was

 05  followed.

 06            You know, every project has its

 07  challenges.  I didn't feel that this project had

 08  an extraordinary amount of challenges compared

 09  to other projects I've been on.

 10            MARK COOMBES:  One of the

 11  Commissioner's mandates is to make

 12  recommendations for future projects, to avoid

 13  some of the sort of problems that this project

 14  faced.  Would you have any, again, suggestions

 15  from an independent certifier perspective, from

 16  what you might have seen, that could be improved

 17  in another project?

 18            MONICA SECHIARI:  Again, our

 19  involvement was during the design and

 20  construction period.  We really don't have any

 21  insight into some of the issues that have

 22  happened in the years after that.  So I'm not

 23  sure I would be in position to make

 24  recommendations on that to avoid what happened,

 25  because I don't have insight to the causation or
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 01  the occurrences, and so on.

 02            As far as independent certifier role

 03  and our services and responsibilities and

 04  obligations, it was pretty standard and it -- as

 05  far as the independent certifier role, I don't

 06  think I would make too many changes.

 07            MARK COOMBES:  Okay.  Ms. Curcio, do

 08  you have any clean-up questions?

 09            CHRISTINE MAINVILLE:  I have a few.

 10  It might be fair.

 11            Do you have a view as to what the

 12  primary causes of delay were on the project?

 13            MONICA SECHIARI:  There were a lot of

 14  different causes.  I suppose the sinkhole.  Just

 15  in general projects, construction projects

 16  experience delays.  With all best intentions the

 17  initial schedule is made, but depending on

 18  circumstances and events that transpire.  There

 19  was a lot of delays and general resequencing of

 20  works, and so on.

 21            CHRISTINE MAINVILLE:  In terms of the

 22  sinker hole I know you said there was a Notice

 23  of Delay Event and relief event, but were you

 24  hearing anything different from the ProjectCo

 25  about whether they believed that they could make
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 01  up the delay that was caused by the sinkhole?

 02  And whether that evolved over time?

 03            MONICA SECHIARI:  I can't say that the

 04  delay that was experienced, say, to the

 05  achievement of substantial completion was solely

 06  due to the sinkhole.  There was a lot of

 07  different issues.

 08            I never heard confirmation from

 09  ProjectCo that they could make up the delays

 10  caused by the sinkhole.  You know, they never

 11  sort of officially intimated that is a

 12  possibility.

 13            MARK COOMBES:  Oh.

 14            CHRISTINE MAINVILLE:  What about the

 15  City's position on the sinkhole, would that have

 16  been conveyed to you in terms of how they

 17  perceived its impact would be on the project?

 18            MONICA SECHIARI:  No.  I wouldn't say

 19  the City really communicated with me on that

 20  type of subject matter of what they thought the

 21  schedule impact would be.  I mean -- I think

 22  both parties wanted to be involved with the

 23  investigations and the results thereof, or the

 24  causation and what that meant going forward.

 25  But, no, the City didn't ever give me their
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 01  opinion on how long the delays should be, or

 02  what have you.

 03            CHRISTINE MAINVILLE:  Okay.  And are

 04  you aware of relief being sought on the

 05  liquidated damages of -- it would have been by

 06  OLRTC, but I wonder whether that's something

 07  that would come to your attention?

 08            MONICA SECHIARI:  No, it didn't come

 09  to my attention as the independent certifier.

 10            CHRISTINE MAINVILLE:  And are you

 11  aware of the fact that the City underwrote RTG's

 12  debt at some point in time, or that there was

 13  some sort of debt swapped and the City stepped

 14  in as lender?

 15            MONICA SECHIARI:  No.  No, I'm not

 16  aware.

 17            CHRISTINE MAINVILLE:  And just one

 18  clarification.  Earlier you said that if the IC

 19  is unsure about whether an item can be

 20  considered minor, you'll obtain more detail from

 21  the parties about their explanation for that.

 22  Would that be recorded anywhere or that might

 23  just be an oral conversation?

 24            MONICA SECHIARI:  It would have been a

 25  discussion in one of our deficiency review type
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 01  meetings.

 02            CHRISTINE MAINVILLE:  One of the items

 03  outstanding for final completion, or that was

 04  initially outstanding, had to do with the

 05  submission of records and data relating to

 06  commissioning?  Do you recall that?

 07            MONICA SECHIARI:  On the minor

 08  deficiencies list it was an item?

 09            REBECCA CURCIO:  I think you said for

 10  final completion.

 11            CHRISTINE MAINVILLE:  For final

 12  completion, yes.

 13            MONICA SECHIARI:  So they haven't

 14  applied for final so --

 15            CHRISTINE MAINVILLE:  No, one of the

 16  items that would be outstanding for them to meet

 17  final completion.  So is anything outstanding

 18  that would necessarily be captured in the term

 19  sheet?

 20            MONICA SECHIARI:  It would be captured

 21  on the minor deficiencies list.  I'm sort of a

 22  little bit not knowing what this question is

 23  about.

 24            There can be elements of documentation

 25  listed on a minor deficiency list, considered
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 01  minor in nature, and that could be possibly

 02  final submissions of commissioning plans or

 03  updates, but I'm not sure what -- if it was -- I

 04  can't say whether it was on the term sheet or if

 05  it was on the minor deficiency list.

 06            CHRISTINE MAINVILLE:  So maybe I

 07  wasn't clear on this, there is, aside from the

 08  term sheet, still a minor deficiencies list, or

 09  it's incorporated.

 10            MONICA SECHIARI:  Correct, yes.  There

 11  is a minor deficiency list that was issued at

 12  the time of substantial completion.

 13            CHRISTINE MAINVILLE:  Do you remember

 14  any concerns about the testing and commission?

 15  In particular there were meetings, testing and

 16  commissioning meetings that were discontinued

 17  sometime in 2018?

 18            MONICA SECHIARI:  There weren't -- I

 19  didn't have concerns at the time of substantial

 20  completion, considering the Substantial

 21  Completion Agreement.

 22            On testing and commissioning obviously

 23  I wouldn't have issued the certificate if I

 24  didn't feel they had met the requirements.

 25            But there were concerns leading -- you
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 01  know, in the year before substantial on the

 02  progress of testing and commissioning.

 03  Sometimes the commissioning meetings, they had

 04  been abandoned for a while.  Those concerns I

 05  expressed in my IC reports.

 06            CHRISTINE MAINVILLE:  Do you recall

 07  issues or concerns about the schedules being

 08  provided, or information not being provided with

 09  the schedules over the course of the project?

 10            MONICA SECHIARI:  Yes.

 11            CHRISTINE MAINVILLE:  And what were

 12  those issues?

 13            MONICA SECHIARI:  There was a period

 14  of time in 2018, and into 2019, either the

 15  required, updated monthly work schedule wasn't

 16  submitted.  Sometimes they would submit other

 17  construction schedules that weren't an update of

 18  the work schedule.  They would -- they were

 19  title different names.  I think there was a

 20  revenue service availability schedule, but it

 21  wasn't a full updated work schedule.

 22            And there was correspondence exchanged

 23  between the City and ProjectCo on that matter of

 24  the concerns surrounding this sort of lack of

 25  schedule information.
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 01            CHRISTINE MAINVILLE:  What did you

 02  understand the cause of that to be?

 03            MONICA SECHIARI:  I didn't really get

 04  much explanation when I inquired as to the

 05  cause.  I would be speculating.

 06            MARK COOMBES:  Was it your sense, or

 07  did you get that information that there was a

 08  lot of revisions happening to the schedule at

 09  that time?

 10            MONICA SECHIARI:  Yes.  There were a

 11  lot of revisions going.

 12            MARK COOMBES:  And are you able to

 13  express a view as to the schedule, how

 14  compressed it became or how it evolved?

 15            MONICA SECHIARI:  I am not really able

 16  to give you that view because of the lack of

 17  schedule issuance.  A lot of months there just

 18  wasn't one issued.

 19            When they were during that time the

 20  completion dates would vary, you know, widely

 21  without sort of a -- being able to understand

 22  what was -- what the reasoning behind that was.

 23  So I can't really have a few on it because that

 24  was one of my concerns, we just didn't have the

 25  information to make that assessment.
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 01            CHRISTINE MAINVILLE:  And I take it

 02  that, like the rest of the criteria, you

 03  wouldn't express a view or concern about how the

 04  schedule is being devised, only -- except to the

 05  extent that you would have concerns about

 06  certain milestones not being met?  Is that -- is

 07  that a good way to put it?

 08            MONICA SECHIARI:  Yeah.  We didn't

 09  have a role in doing a detailed review of the

 10  schedule, or a forensic analysis of the

 11  schedule.

 12            We would review the City's review of

 13  the schedule.  But we had an opinion to a

 14  certain extent.  We tracked the schedule in our

 15  report, key milestones month-to-month.  We would

 16  do a brief overview of the schedule based on

 17  what we saw on site.  Are they reporting

 18  progress correctly?  If they weren't we would

 19  mention that.

 20            We would have a view -- unfortunately

 21  there wasn't a schedule available in enough

 22  detail, on a consistent basis, as we went to the

 23  end.  We would have a review whether we thought

 24  the end dates were achievable.  We just didn't

 25  have that information to be able to say that.
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 01            I think my concern in my reports was

 02  that -- the concern was the lack of schedule to

 03  be able to make that assessment.

 04            CHRISTINE MAINVILLE:  So that was the

 05  case in terms of the -- would you say through

 06  2019 you weren't able to say when they would

 07  meet RSA?

 08            MONICA SECHIARI:  Yes, we didn't have

 09  a schedule that indicated that to be able to see

 10  if it was achievable.

 11            CHRISTINE MAINVILLE:  And did you

 12  ever -- the schedules were not provided on a

 13  consistent basis.  Did you ever have one

 14  following the 2018 -- the May 2018 RSA date that

 15  was missed, the original one, did you have any

 16  following that where you express any view about

 17  how realistic it was or not?  Like whether it

 18  provided for any float or --

 19            MONICA SECHIARI:  After the May 2018

 20  date was missed that's -- to the best of my

 21  recollection that's when the production of

 22  schedule, or the issuance became sparse or not

 23  at all.  So that was my overriding concern, is

 24  that I didn't have a -- the schedule provides us

 25  with that sort of brief overview of what's
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 01  progressed, what's still to be done, so we could

 02  make that sort of opinion.  This appears to be

 03  achievable but the schedule needs to be

 04  monitored closely.  Or this doesn't appear to be

 05  achievable.  We didn't have enough information

 06  to make that assessment.  So I didn't have a

 07  good feeling of when it would be achieved,

 08  substantial.

 09            CHRISTINE MAINVILLE:  And do you or

 10  the City have any ability to -- well, any

 11  options to address that when that happens?  When

 12  you're not getting the schedules you need?

 13            MONICA SECHIARI:  So it's a

 14  requirement of the PA.  I don't have any role --

 15  I can't enforce the requirements of the PA.  If

 16  I felt like they weren't being followed I would

 17  mention them in my report in the "Issues"

 18  section, which I did with the schedule, lack

 19  thereof.

 20            The City would have a route of issuing

 21  an NCR, a nonconformance report, which can be

 22  used for any noncompliance with the PA.  Could

 23  be a field issue out in field, like a

 24  construction defect, or it could be something

 25  like the work schedule isn't being produced,
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 01  that is a requirement of the PA.  So a

 02  nonconformance, NCR can be issued, and remain

 03  open until they comply.

 04            CHRISTINE MAINVILLE:  Those are my

 05  questions.

 06            Rebecca, do you have anything?

 07            REBECCA CURCIO:  I don't have

 08  anything, thank you.

 09            CHRISTINE MAINVILLE:  Mark does

 10  anything arise from what I asked.

 11            MARK COOMBES:  Those are all my

 12  questions for the witness.

 13            CHRISTINE MAINVILLE:  Thank you.  We

 14  can go off record.

 15            ---  Completed at 3:53 p.m..
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