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COW SSI ON COUNSEL:

Kate McG ann, Co-Lead Counsel Menber
Carly Peddle, Litigation Counsel Menber

PARTI Cl PANTS:

Chris Swail - Cty of Otawa

Peter Wardl e and Betsy Segal: Singleton
Ur quhart Reynol ds Vogel LLP

ALSO PRESENT:

Janet Belma, O ficial Court Reporter

G aham Lavoi e, Virtual Technician
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-- Upon commencing at 12: 00 p. m

CHRIS SWAI L: AFFI RVED

KATE MCGRANN: Good afternoon,

M. Swail. M nane is Kate McGann. |'m one of
t he Co-Lead counsel of the Otawa Light Rai
Transit Public Inquiry. |'mjoined by ny
col | eague, Ms. Peddl e who's a nenber of the
Conmmi ssion's counsel team

The purpose of today's interviewis to
obtai n your evidence under oath or sol emm
decl aration for use at the Conm ssion's public
hearings. This will be a collaborative interview
such that ny co-counsel may intervene to ask
certain questions. |If tinme permts, your counsel
may al so ask foll owup questions at the end of this
I ntervi ew.

This interview is being transcribed,
and the Comm ssion intends to enter this transcri pt
i nto evidence at the Conmm ssion's public hearings
either at the hearings or by way of procedural
order before the hearing is commenced.

The transcript will be posted to the
Comm ssion's public website along with any
corrections nade to it after it is entered into

evi dence. The transcript, along wth any
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corrections later made to it, will be shared with
the Conm ssion's participants and their counsel on
a confidential basis before being entered into

evi dence.

You wll be given the opportunity to
revi ew your transcript and correct any typos or
other errors before the transcript is shared with
the participants or entered into evidence. Any
non-typographi cal corrections nade will be appended
to the transcript.

Pursuant to Section 33(6) of the Public
| nquiries Act, 2009, a witness at an inquiry shall
be deened to have objected to answer any question
asked hi mor her upon the ground that his or her
answer may tend to incrimnate the witness or nmay
tend to establish his or her liability to civil
proceedi ngs at the instance of the Crown or of any
person, and no answer given by a witness at an
I nquiry shall be used or be receivable in evidence
against himor her in any trial or other proceeding
agai nst himor her thereafter taking place other
than a prosecution for perjury in giving such
evi dence.

As required by Section 33(7) of that
Act, you are hereby advised that you have the right
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to object to answer any question under Section 5
of the Canada Evi dence Act.

| f you need to take a break at any
poi nt during our interview, please |let us know, and
we' Il just pause the recording.

CHRIS SWAIL: Ckay.

KATE MCGRANN:. We asked your counsel to
share a copy of your C V. in advance of your
Interview today. |'mjust going to share with you
what we received. So | am show ng you the first
page of a two-page docunent. Can you see the
docunent okay?

CHRIS SWAIL: | can, yeah.

KATE MCGRANN:  And |'mjust going to
scroll through it so you can take a look at it. |If
you need ne to slow down, just let ne know.

CHRIS SWAIL: It |ooks famliar. [It's
alittle out of date, but it |looks famliar.

KATE MCGRANN: So is this a copy of
your resune maybe slightly out of date?

CHRIS SWAIL: Yeah.

KATE MCGRANN: Okay. So we will enter
that as Exhibit 1 to your interview

EXHBIT 1. CV. OF MR CHRI S SWAI L

KATE MCGRANN:  Wbul d you pl ease provide
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a brief description of your professional background
as it relates to the work that you did on Stage 1
of Otawa's Light Rail Transit Systenf

CHRIS SWAIL: Sure. So | joined the
Cty early 2010, January of 2010, in the role of
manager of the Deputy Gty Manager's Ofice, which
Is essentially performng the role of chief of
staff to the Deputy Cty Manager who was
Nancy Schepers at the tine.

My role essentially was to support
Nancy in overseeing and adm ni stering the various
departnments and portfolios that she was responsible
for, and that included staffing, and it al so
I ncl uded stewarding reports through comnmttee and
council that had to do with any kind of City policy
or proposed changes across each of her departnents.

So during ny tenure, her departnents
woul d have included earlier on, Transit, so
OC Transpo, RI O Property, which was call ed CREO and
then was | ater called REPDO, I|nfrastructure
Servi ces, Wastewater and ot her environnental
servi ces including, essentially, Garbage,
| nfrastructure Services -- what else --
Sustainability, Planning and G owth Managenent. |
think that -- | think that's about it.
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KATE MCGRANN: W th respect to your
role --

CHRIS SWAIL: OCh, and rail -- which is
why |'m here, yeah, the Rail I|nplenentation Ofice.

KATE MCGRANN: Can you describe in a
little bit nore detail what your responsibilities
were as they pertained directly to Stage 1 of the
LRT project?

CHRIS SWAIL: So for Stage 1, | would
have supported stakehol der rel ati ons and outreach,
so community neetings. | would have been there
supporting Nancy prepping for conmmunity neetings as
well as actually going to sone of the community
nmeet i ngs.

| woul d have reviewed and -- so
reviewed all of the reports, the legislative
reports, concerning Confederation Line, and, you
know, that neans review ng them before they go to
comm ttee and council, right?

So typically, it's my role to read
t hrough those reports, like, the higher-profile
reports, and then if | have any questions of staff
or if I have any concerns about |ack of clarity or
If | think, you know, sonething can be phrased

better, if I'"'mworried about a particul ar
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recommendati on, | would express those concerns to
Nancy. We'd discuss them and then, you know,
usually neet with the lead on the file, in this
case, John Jensen or soneone that worked wth him
you know, who was nore directly over -- nore
directly responsible for that particular
recommendation. And |'d get a chance to better
understand it, and then we would try and either
better communicate it or make sone refinenents or
adjustnents to it.

KATE MCGRANN: W th respect to the
| egi sl ative reports, am | correct in understanding
that those are reports prepared by Cty staff --

CHRIS SWAIL: That's right.

KATE MCGRANN: -- delivered to City
Counci | ?

CHRIS SWAIL: Yeah, so they would first
go to FEDCO in the case of the Rail [|nplenentation
O fice, and then FEDCO woul d approve them and then
they would usually flow up to council dependi ng on
the | evel of delegated authority required -- or the
| evel of authority required for the -- for the
comm ttee, yeah.

KATE MCGRANN:  And just to be clear,

you're review ng those reports for clarity,

neesonsreporting.com
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conpl et eness. Anything el se?

CHRIS SWAIL: Yeah. Yeah, that's
about -- that's about it. Yeah. You know,
concerns, if | think that sonmething is going to
cause a fuss, you know, | would also brief
councillors on reports before they go live as well,
right?

So | would go with Nancy on or ny own
to, you know, take councillors through the reports
to make sure that they understood what was being
recommended and to give them an opportunity before
commttee and council to ask questions and get nore
background information if they wanted it.

KATE MCGRANN:  And with respect to
those briefings, are they taking place wth council
as a whole, or are you briefing individual
counci |l I ors?

CHRIS SWAIL: You'd -- you'd brief
I ndi vidual councillors before. You know, we try
and reach out to nost of them Well, we try and
reach out to all of them W would often only get
an opportunity to brief nost of themin the -- on
schedul es or interest.

KATE MCGRANN: So woul d these briefings

be made avail abl e on an on-denand basi s?

neesonsreporting.com
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CHRIS SWAIL: W would proactively
reach out to themand offer thema briefing, yeah.

KATE MCGRANN: Ot her than review ng
| egi slative reports with respect to the work on
Stage 1 of the LRT, did you have any other role and
responsibilities with respect to that project?

CHRIS SWAIL: Well, | would -- you
know, | was Nancy's chief of staff, so | talked to
Nancy about LRT issues percolating or presentations
that were going to be nmade to Executive Steering
Comm ttee before being included in a report.

| was not, you know, on Executive

Steering Commttee. | was not a decisionmaker on
the -- on the project, but I, you know, had
conversations wth Nancy about -- about issues and

t he thinking behind decisions that were nade even
t hough | was not a deci si onnmaker.

KATE MCGRANN:. And woul d you attend
Executive Steering Commttee neetings? |
understand you weren't a nenber of the committee,
but did you attend the neetings?

CHRIS SWAIL: | didn't -- typically, |
didn't attend the neetings, and | can't renmenber
actually attendi ng an Executive Steering Commttee

neeting. | can't be a hundred percent certain,
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though. | attended a lot. They all took place in
Ken's boardroom the Gty Manager's boardroom
right? | attended a lot of other neetings in the
Cty Manager's boardroom so...

KATE MCGRANN: Ckay. Wuld you pl ease
descri be the approach the City took to overseeing
Stage 1 of the LRT project fromwhen it was
I ntroduced through to the procurenent phase.

CHRIS SWAIL: So can you give ne a
little bit nore to go on in terns of context? Wat
do you nean, like, the overall process? Froma
governance structure, like, setting up Executive
Steering Commttee?

KATE MCGRANN: Yes, let's start with
t hat .

CHRIS SWAIL: kay. So Executive
Steering Comm ttee woul d have been set up, |
bel i eve, soon after the Environnental Assessnent
Report was approved by council, and staff were
given direction to undertake next steps in, you
know, structuring a potential procurenent and
securing Federal and Provincial funding to
| npl enent the project. Executive Steering
Committee consisted of the Cty Manager,

Kent Kirkpatrick; Deputy Cty Manager, Nancy

neesonsreporting.com
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Schepers; the treasurer, Marian Sinulik; Legal,
City Legal, which would have been R ck O Connor.
Who el se woul d have been on the Executive Steering
Comm ttee?

So originally, it would have been Al ain
Mercier -- Alain Mercier from OC Transpo. And then
| believe when Infrastructure Ontario cane on board
to support and provide procurenent advisory
services to the Cty of Otawa, | think
Rob Patti son was on, and | know -- | think
Derrick Toigo may have been on later, but | think
there was, like, a -- sonebody else on earlier on
that | can't recall their nane.

And |'mnot sure. You would have to go
I n and actually check the records. I'mnot sure if
procurenent was at the table, too, in Executive
Steering Commttee or if that fell under Marian
because typically, organizationally, it does fall
under Mari an.

But | know Jeff Byrne, you know, did
keep, you know, an interest and -- and provi de sone
counsel to decisions that were nade as well from a
procurenent perspective, and he's the -- he would
have been The Chi ef of Procurenent at the tine.

KATE MCGRANN: \Who is Derek Toi go?

neesonsreporting.com
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CHRIS SWAIL: Toigo? He was, |
believe, a VP at Infrastructure Ontario, so he
worked with Rob Pattison. He's nowwth the Gty
of Toronto working on infrastructure -- transit
Infrastructure delivery as it intersects and
I ntegrates with Metrolinx projects in Toronto.

KATE MCGRANN:  And what did the work of
the Executive Steering Conmttee | ook Iike? And by
that | mean, what kind of decisions did they make?
How did they receive information in order to nmake
t hose decisions? Can you descri be what that | ooked
| i ke?

CHRIS SWAIL: So, you know, typically,
recommendations, so it -- you know, it was
procedural, right? So if you take the decision to
go with a DBFM for Confederation Line, so |eading
up to that, work woul d have been done by Deloitte,
who was the financial and commercial advisor on the
proj ect.

That work woul d have been suppl enent ed
by 1O, and they would have, you know, based on P3
screeni ng and based on essentially a value for
nmoney anal ysis that | ooks at the types of risks
that present thenselves and the degree to which the

ri sks may materialize on a project because they --
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you know, based on technical feedback, they -- you
know, basically conme up with a nunber, right?
Could be as high as this, could be as high as a
mllion dollars, about a 25 percent chance of it
actually materializing gives you a $250,000 VFM in
this particular nodel, right?

And so you | ook at all the different
ki nds of nodels, and then ultimately, you nake a
recommendati on, and there are sone, you know, other
factors that are outside of the pure nunbers that
go into it, you know, the context, those kinds of
t hi ngs.

But, you know, essentially, you know,
If I was to give you an exanple, then they would
present each of the options that were | ooked at to
Executive Steering Commttee with a recomendati on
of which nodel that we believe would be in the best
I nterest of the project or staff believe would be
In the best interest of the project, and then that
woul d get approved by Executive Steering Commttee
and then forma recommendation within a report that
woul d then go to FEDCO and then council for
approval. Does that -- does that answer your
guestion?

KATE MCGRANN:  Who directs the work

neesonsreporting.com
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that is done and instructs staff and advisors as to
what the Executive Steering Conmttee needs to hear
about next? Like, who is setting the work plan?

CHRIS SWAIL: Wio's setting the work
plan? Well, it would be essentially the
Rail Inplenentation Ofice. So at the tine early
on in the Confederation Line project, that woul d
have been John Jensen, and he woul d be mappi ng out,
you know, the steps to get Confederation Line
procured.

And any requirenent where, you know,
staff needed direction fromcouncil or sought
direction fromcouncil, those are the itens that
woul d then get surfaced for Executive Steering
Commi tt ee.

KATE MCGRANN: So the day-to-day work
I's being directed by M. Jensen?

CHRIS SWAIL: For RO yeah,
absolutely, just like any other departnent, right?
So, you know, Infrastructure Services directed by
t he general manager of Infrastructure Services;
planning is directed by the general manager of
pl anni ng, yes.

KATE MCGRANN:  Unless | indicate

ot herwi se, the focus of all of ny questions wll be
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on Stage 1 of the Otawa Light Rail Transit
System - -

CHRIS SWAIL: |'"mjust saying --

KATE MCGRANN: -- is our particular
area of focus.

CHRIS SWAIL: [I'msorry. |'m not
trying to confuse. |'mjust saying that it was a

departnment |ike any other departnent at the Gty of
Qtawa, yes.

KATE MCGRANN:  So in terns of the
day-to-day work on the Stage 1 project fromthe
Envi ronnent al Assessnent Report onwards, M. Jensen
Is directing the work, and is it largely staff
menbers of RIO that are carrying out the work
needed to advance the project?

CHRIS SWAIL: Yeah, staff nenbers of
RI O whi ch woul d i nclude the Omer's Engi neer team
t hat was brought on to provide technical support,
and then that would include -- it was an integrated
team so it would be a mx of City staff and
consul tants.

KATE MCGRANN:  The Owner's Engi neer
that you nentioned, is that Capital Transit
Part ners?

CHRIS SWAIL: That's right.

neesonsreporting.com
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KATE MCGRANN:  Any ot her consul tants
I nvol ved in advancing the project up to the
procurement phase?

CHRIS SWAIL: So Deloitte.

KATE MCGRANN: M hm

CHRIS SWAIL: W0 el se woul d have been
there? Well, BLGwas legal. At that point, they
woul d have been brought on. Wwen 1O -- the
decision to go wth 10 as the procurenent advisor,
t hey woul d have been at the table as well.

KATE MCGRANN:  Any ot her advi sors that
you recall?

CHRIS SWAIL: Wll, at sone point,
Boxfish woul d have been brought on as well| because
they worked in RIO at that tine.

KATE MCGRANN:  So Deloitte is the
financial adviser of the project; is that right?

CHRIS SWAIL: Financial and commerci al ,
| believe, yeah.

KATE MCGRANN: BLG is providing |egal
advice. Infrastructure Ontario is providing
procurenent assistance and advi ce?

CHRIS SWAIL: Mhm

KATE MCGRANN:  What's Boxfish's role?

CHRIS SWAIL: | think they were brought

neesonsreporting.com
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on as strategic advice for the project.

KATE MCGRANN:  And can you be a bit
nore specific as to what their work entail ed?

CHRIS SWAIL: Wl I,
| -- not overly. | didn't work with themon a --
on a day-to-day basis. But, you know, essentially,
t hey supported John in terns of providing a
chal  enge function for many aspects of the project.

Technically, comercially, you know,
Brian had a good history of LRT in Otawa, and so
he woul d be involved in helping to work through and
t roubl eshoot chal |l enges that the project would be
com ng up agai nst.

KATE MCGRANN: The Brian that you
referred to, is that Brian Guest?

CHRIS SWAIL: It is, yeah.

KATE MCGRANN:  You said that he had a
good history of -- and then | mssed it -- in
Otawa. He had a good history of sonething. Could
you repeat that?

CHRIS SWAIL: Wrking on LRT in Otawa,
so he worked on the North/South project when he
used to work for the forner mayor, so he had a good
under st andi ng of the history of LRT in Otawa.

KATE MCGRANN: And you nentioned that
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he provided a challenge function. What does that
mean?

CHRIS SWAIL:  Well, it -- it --
essentially, it nmeans when soneone is, you know,
telling you this is our recommended approach, they
ask good questions as to why it's the recomended
approach and ensures that all options have been
| ooked at.

KATE MCGRANN: And woul d that exercise
I n considering the recomendati ons com ng forward
and ensuring that all potential outcones have been
consi dered, for exanple, would that be reflected in
the report that is ultimately drafted and shared
with the Executive Steering Conmittee?

CHRIS SWAIL: Well, | can't tell you
how nmuch i nfluence, say, Brian would have provided
versus anot her technical person or Deloitte or BLG
I n any of those recommendati ons that cane up to

Executive Steering Commttee because | wasn't -- |

wasn't part -- | wasn't in the roomfor the
debates, right? | wasn't -- | wasn't part of that
exercise. | did not have day-to-day interaction
towards those decisions. | would just know what

the recommendation is by the tine it cane to ne in

the formof a report.
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KATE MCGRANN:  And in the reports that
you're reviewi ng, are you expecting to see and are
you finding a discussion of the various risks and
possi bl e outcones that have been considered, the
assessnment of those risks and outcones, and --

CHRIS SWAIL: Yeah. Yeah.

KATE MCGRANN: -- how t hey support the
recommendati on?

CHRIS SWAIL: Yeah, in -- in -- in any
staff report, it gives you background into what the
consi derations were that led to the decision and
why the recommendation i s being nade.

KATE MCGRANN:. O her than what you
descri bed so far, was there anything el se that you
were doing in your role as it pertained to Stage 1
of the LRT project?

CHRI'S SWAI L:  No.

KATE MCGRANN:  You' ve spoken about the
role of the Executive Steering Commttee and how it
went about doing its work. Can you speak to the
role of FEDCO on the project and how it went about
doing its work?

CHRIS SWAIL: Well, FEDCO, it's -- it's
their job to review reports, ask questions of

staff, and then decide if the recommendati ons, as
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they're drafted in the report are adequate, or if
they need to be suppl enented or anended in sone way
via a notion, right?

They -- they adjudicate the nerits of
each report on its nerits, and if there are sone
concerns that surface, either in their own reading
of the report or through -- sorry -- ny dog seens
to be barking here -- or through public
del egati ons, that ask questions of staff or express
concerns, they will often, you know, bring forward
notions that address sonme of those concerns. And
then those directions or changes are captured in
the report and then that refines the direction
staff is to take.

KATE MCGRANN: Can you speak to the
del egati on of authority in respect of this project
and how t hat worked out over tine?

CHRIS SWAIL: Well, any specific
del egati on of authority required for staff to nove
forward with the procurenent and then the
subsequent i nplenentati on of Confederation Line was
captured in each of the reports.

KATE MCGRANN: So | take it that in
setting out recommendations, if an additi onal

del egati on of authority was required, staff would
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al so set out what that was and recommend that such
a del egation --

CHRIS SWAIL: Yeah, and why.

KATE MCGRANN: -- why they take the
appr oach?

CHRIS SWAIL: That's right, and why,
yeah.

COURT REPORTER  Sir, if you could just
wait until she's conpletely finished her question.
| can't wite two people at the sane tine. Thank
you.

CHRIS SWAIL: |I'msorry.

COURT REPORTER: It's all right.

KATE MCGRANN:  And in a general |evel,
can you speak to how authority was del egated from
council down to staff, delegated fromcouncil to
staff on this project? Wat authority had been
del egat ed?

CHRIS SWAIL: | would have to review

each and every recommendation in each and every

report since 2010, so | don't -- | don't have that
| aundry list available in nmy -- ny limted nenory.
|"'msorry. But if -- if you wanted to do that, it

coul d be done sinply by going through each report.
KATE MCGRANN: Can you speak generally
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toit at all?

CHRIS SWAIL: Cenerally to it, so staff
would -- well, if we go back to the decision on the
procurenent nodel, staff would get authority to
continue to work with 1O on setting up the process
t hr ough whi ch you would go out with your RFQ and
then go out with your RFP on the procurenent,
right? To proceed with the procurenent, staff
needs authority to do so.

When it cones to awardi ng a contract,
staff doesn't have that authority, so when it cane
to awardi ng the contract for Confederation Line,
that report would have a recommendation to give
authority to probably the Gty Manager, in this
case, if I"'mrenenbering correctly, to enter into a
contract with who we -- at that tine, staff would
have recommended as the preferred proponent.

So those are all exanples of things
t hat would have to be captured in a report in order
to give staff the authority to nove forward.

KATE MCGRANN: To your recollection,
were there any del egations of authority that were
nore whol esal e project-based and less tied to
| medi at e next steps on the project?

CHRIS SWAIL: Mre a whol esal e
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proj ect - based than i nmedi ate next needs project...]|
think there were a nunber with respect -- well, so
the one that cones to m nd woul d be property
because of the lead tine required to secure access
to property either through, hopefully, negotiation
or potentially expropriation.

There woul d have been a del egat ed
authority for staff to pursue the necessary | and
requi renents. And | believe, in the case of
Conf ederation Line, because of, you know,
commercial confidentiality, it was only after the
property was secured that council would then go
back and report out -- or, sorry -- staff would
t hen go back and report out. So that was a broader
direction that staff would have taken that was nore
pr oj ect - based.

KATE MCGRANN: Anything el se cone to

m nd?

CHRIS SWAIL: Not off the top of ny
head. | -- | promise to circle back if sonething
el se does.

KATE MCGRANN: W th respect to the
budget that was set for the project, can you speak
to the approach taken to setting that budget?

CHRIS SWAIL: Yes. So that budget was
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set pretty soon after the environnental assessnent
was done in 2010 and was updated after that point.

In line or soon after their Federal and
Provincial funding was al so secured or at |east at
the tinme notional anmounts were conmmtted by both
t he Federal and Provincial Governnents, so it would
have been around 2011.

So the Provincial governnent, at that
tinme, used the environnental assessnent budget to
calibrate their one-third share, and at that tine,

t he budget for the project was $1.8 billion, and
then when it was updated, it becane 2.1, and that
was relatively early on, | think, when the
Omer's Engi neer team probably first cane on, so
could be soon wthin 2010 or early 2011.

KATE MCGRANN: Ckay. So an initial
budget is set in the environnental assessnent of
$1.8 billion; is that correct?

CHRIS SWAIL: Yeah, and then our
fundi ng request woul d have conme out fromthat,
right, to the -- to the -- the Federal and
Provi ncial Governnents, and that's where they woul d
target their funding.

But subsequent to that, once you get an

Omer's Engi neer team you have nore people sort of
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| ooki ng at
fi nanci al

budget, ri

assessnent

40 percent

it technically, and then we have a
teamthat's building nore detailed
ght ?
So, you know, an environnent al
| evel of designis Class C It can be

up or down, but it's never down, right?

So, you know, as you refine your -- your design,

typically,
yeah.

costs go up, and in that case, it --

KATE MCGRANN: Sorry. Please go ahead.
CHRIS SWAIL: No. No. And in that

case, it did go up, you know, as designs advanced.

was d ass

you sai d.

KATE MCGRANN: | couldn't hear if it

C as in cake or CQass D as in dog that

CHRI S SWAI L: | believe it was Class C

at the tine.

KATE MCGRANN: Ckay. So the $1.8

billion budget has a -- it's plus or m nus 40

percent ?

Li ke, it could be increased by 40

percent, or it could be decreased by 40 percent,

al t hough |

understand that that's unlikely; have |

got that right?

CHRIS SWAIL: You've got that right.
KATE MCGRANN:  Who did the work to
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update the budget to bring it to the $2.1 billion

nunber ?

CHRIS SWAIL: | think it was Deloitte,
but, you know, you -- you would have to confirm
t hat .

KATE MCGRANN: Do you --

CHRIS SWAIL: Onh, you know what ?
Sorry. It may have been Hansconb because --

KATE MCGRANN:  So who's --

CHRIS SWAIL: So -- or soneone |ike
Hansconb. So on -- on Stage 2, for exanple, you
know, you -- your technical advisors give you all

of the information that you need, right, how nuch
kil ometers of track and concrete and all of that
stuff. And then you get a quantity surveyor |ike
Hansconb that cones in and tells you on a per-unit
basis what the price is -- is for each of these,
and they tally it up. So there -- likely, there
was soneone |i ke Hansconb working on Stage 1. |
just can't recall who it was.

KATE MCGRANN: Do you know, at the tine
that the budget is updated to $2.1 billion, does
t hat budget take into account the fact that the
project is going to be constructed over a period of

time, inflation over that period of tine, and
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things |ike that?

CHRIS SWAIL: Yes. Yeah. Escalation
over the period of construction, yeah. They take a
md point in the construction.

KATE MCGRANN: So what do you nean by
t hat ?

CHRIS SWAIL: | nean they escalate it
to the md-point of construction, right? So that
way, you're not -- like, it just bal ances out.
Earlier on, there's not much escalation. At the
end, there's lots.

But what it does is it franmes the
tineline and ties costs to schedule. So if you

build it in five years, this is the expected

escalation. |If you build the sane thing over seven
years, the cost will be higher because it's taking
| onger, and you're -- nore escal ation that was not

I ncluded in the original estimte.

KATE MCGRANN: At any point, to your
know edge, did anybody rai se any concerns about the
sufficiency of the $2.1 billion budget for this
proj ect?

CHRIS SWAIL: | think there's al ways
concerns, to be honest. | think the way that the

Cty satisfied itself ultimately that that nunber

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission
Chris Swail on 4/29/2022 30

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

was good was the fact that the market agreed.

KATE MCGRANN:  So I'Ill ask you about
the market agreenent in a second, but given that
there's always concerns about things like this, do
you specifically remenber anybody raising concerns

about the sufficiency of the budget for this

pr oj ect ?

CHRIS SWAIL: Yeah, | -- there -- there
were concerns particularly with the -- when there
was still a deep-tunnel alignnment. So shall ow ng

up the tunnel alignnent through the core was one of
the solutions that worked froma financi al
perspective to satisfy ourselves that the --
essentially what was a price cap could hold and
woul d be sufficient to build it.

And it also provided auxiliary benefits
to custoners because they didn't have to travel as
far dowmn fromthe surface to board a train. And
t hat was one of the biggest, nost persistent
comments that we heard from you know, people
following the project that they were worried about
sone of that deep-tunnel alignnment in terns of
getting access, that it would -- you know, it takes
along tine to get down 20, 40 netres, right?

KATE MCGRANN:  So I'minterested in
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under st andi ng what you recall about the concerns
t hat were expressed about the budget. So you
Identified that one way that those concerns were
addressed was by changing the depth and the

al i gnnent of the tunnel.

CHRIS SWAIL: Yeah.

KATE MCGRANN: \What can you tell ne
about what you recall about who was expressing
concerns about the budget and what the concerns
wer e?

CHRIS SWAIL: Just | think that one of
the concerns was that, you know, the costs
associated with building a deep tunnel, and so for
that reason, the OE team or technical advisory
team CITP; | ooked at whether or not it was possible
to shallow it up.

Agai n, you know, the deep-tunnel
al i gnment was the alignnent chosen by the team
wor ki ng on the environnental assessnent, and CTP
canme in, and they took another |ook at it to see if
it could be shallowed up for all of those benefits
that | outlined.

The Cty is always, on every project,
trying to figure out how we can save noney w t hout

conprom sing the quality of a system In this
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case, we were | ooking at how we could potentially
save noney while inproving the quality of the
system

The ot her source of questioni ng whet her
or not the $2.1 billion was sufficient would have
cone out of discussions with the three proponents
who were conpeting to build Confederation Line.

So there are neetings. There are
comercially confidential neetings where the
proponents and Gty staff have these conversations
where they say, we have concerns about neeting the
cap.

KATE MCGRANN:  So before we nove to the
conversations wth the proponents --

CHRIS SWAIL: Yeabh.

KATE MCGRANN: -- | just want to
under st and, other than the concerns about the costs
associated with building the tunnel as originally
envi sioned in the environnental assessnent report,
do you recall anybody raising concerns about the
sufficiency of the budget for the project, anybody
wor ki ng for or on behalf of the Cty?

CHRIS SWAIL: No. | just knowit's
al ways a concern. You know, it's sort of a weird

gquestion, right? 1It's always -- on all of these
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projects, it's always a concern because you are
working very diligently to try and get the right
target price for your project, right? Because you
want to drive conpetitive tension to that dollar.
You want them-- all of the people conpeting to
build it thinking that the other person can build
It for that price.

KATE MCGRANN: W th respect to the
f eedback that the three proponents provided about
t he budget through the confidential neetings, what
I nsight did you have into that process? Wre you
i nvolved in --

CHRIS SWAIL: | didn't have any -- |
was never in the room right? | didn't have any
direct insight into those conversati ons.

KATE MCGRANN: \What | eads you to say
that the three proponents were commenting on the
budget in those neetings?

CHRIS SWAIL: That's the point of the
neetings. | know what CCMs are because | did them
on Stage 2.

KATE MCGRANN: And did you receive any
I nformati on about the CCMs on Stage 17

CHRIS SWAIL: Not directly, no, that |

can recall.
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KATE MCGRANN: Did you receive any
i nformation indirectly?

CHRIS SWAIL: No. You know, other than
at all tinmes, staff were trying to get the nunber
right.

KATE MCGRANN:  And how i s that an
answer to the question of whether you received any
i nformation indirectly about those neetings? Wat

does that nean in response to that question?

CHRIS SWAIL: | don't -- | just
think -- so | would di sassociate that comrent from
being related to those neetings. | can't say that

It was related to those neetings.

KATE MCGRANN: Ckay. So did you
receive any information indirectly about the CCMvs
for Stage 17

CHRI'S SWAI L:  No.

KATE MCGRANN:  It's ny understandi ng
that in or about March of 2011, FEDCO directed Cty
staff to explore opportunities to accelerate the
project. Do you know what |'mtal king about?

CHRIS SWAIL: Yeah, there was a report
to try and accelerate the project to see if it
coul d get opened by 2018.

KATE MCGRANN: And do you recall what
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t he purpose of the direction to accelerate was?

CHRIS SWAIL: Well, the purpose of
accelerating a project is you think it's feasible
to speed up your original tinelines ultimately
saving the Gty noney froma cost-and-schedul e
per spective.

KATE MCGRANN: So for this particular
direction to accelerate Stage 1 of the OLRT, was it
your understandi ng the purpose of that direction
was to see if there could be any cost savings
associ ated with the project?

CHRIS SWAIL: | think that and just,
you know, getting LRT operational faster. You
know, the background context here is we had a
downt own core that was at capacity in terns of the
transit service that we coul d provide.

You know, the BRT line through the
downtown had to cross 14 signalised intersections
and maxed out at, | think, a little bit under
10, 000 peopl e per hour per direction in each
di rection, and we couldn't increase ridership. So
that's a major inpedinent to city growh and -- and
getting around the city generally.

So the sooner that we could relieve

t hat bottl eneck, which showed up every day on the
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Laurier or the Slater Bridge by the R deau Centre,
the better it would be for all citizens.

KATE MCGRANN: What inpact did this
direction have on the work that staff was doi ng?

CHRIS SWAIL: | don't know.

KATE MCGRANN: Did anyone have any --
express any -- sorry -- you can't tell if anybody
had anybody -- but did anybody express any
concerns, to your know edge, about the direction to
accelerate the project or steps taken in order to
follow that direction?

CHRIS SWAIL: No. No. | think people
t hought that was a good i dea.

KATE MCGRANN: And what nmkes you say
t hat ?

CHRIS SWAIL: | think people were -- ny
recollectionis -- is people were happy that we had
an ability to accelerate the project.

KATE MCGRANN:. And who are the people
you' re speaki ng about?

CHRIS SWAIL: | think the people at RI O
wer e happy that they could speed up the project
because they thought they were delivering better
service for the citizens of Otawa.

KATE MCGRANN:  What is the basis for
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that belief?

CHRIS SWAIL: It's -- it's our job to
serve people well, and they thought they were
serving people well by finding a way to speed up
t he project.

KATE MCGRANN: Is this an assunption
that you're making? |Is this based on conversations

you had with people?

CHRIS SWAIL: No. | -- 1 had -- | -- 1
can recall conversations about -- like, with, you
know, sone staff at -- at RIO being -- feeling like
they -- you know, this was a great thing to do and

feeling like they were able to do it.

KATE MCGRANN:. Wth respect to IOs
I nvol venent -- and you've spoken a little bit about
t hat al ready --

CHRIS SWAIL: Mhm

KATE MCGRANN: -- you've tal ked a
little bit about 10 s involvenent in preparing
reports to the Executive Steering Commttee. Can
you just sort of wal k ne through when they arrived
on the project and what they did when they arrived?

CHRIS SWAIL: | can't recall exactly
when O arrived. | believe there was a report in

2011 that laid out the recomendation to do the
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project with sone kind of a mai ntenance conponent
and that 1O were being -- we were exploring -- Cty
staff was exploring using 10 as a procurenent

advi sor, and those tal ks were going to carry on, so
sonetinme in 2011.

But | can't tell you when specifically
they arrived. | did not have any direct
conversations with anyone from| O on the project
Confederation Line. |[|'ve had many direct
conversations with people fromI O since
Conf ederation Line, but not -- not during.

KATE MCGRANN:  So any insight you have
Into the work that they were doing would cone as a
result of the reports that you're readi ng?

CHRIS SWAIL: Yeah. Yeah.

KATE MCGRANN: And how did you
understand their -- what did you understand their
role to be vis-a-vis Deloitte, for exanple?

CHRIS SWAIL: So IO and -- and Deloitte
woul d assess what woul d be the recomended
procurenent nodel for Confederation Line, so a
myriad of options. |t could have been a -- a DBF,
DBFM DBFOM  Those are really the -- sort of the
three main procurenent nodels that were consi dered

for transit as it was extending frombasically the
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bui |l di ngs that |1 O had been doing for probably six
or seven years before that.

| O was forned in 2005, so they had been
bui | di ng hospitals, including the RCH here,
prisons, and other office facilities essentially
using the nodel, originally, and then they extended
It for other transportation projects |ike highways,
so Herb Gray, for exanple, would have been the
first one, | think, out the gate fromlOQ.

And then they -- there was an interest
In extending that to transit which everyone thought
was a good idea at the tine.

KATE MCGRANN:  And do you renenber why
everybody thought it was a good i dea?

CHRIS SWAIL: Wll, |arge nega
projects, let's say, projects over a hundred
mllion dollars or over a billion dollars did not
have a great track record in terns of how they were
bei ng delivered through traditional neans, so a
traditional design-bid build, right?

KATE MCGRANN: |Is there nore to your
answer? | don't want to interrupt you.

CHRIS SWAIL: No. Yeah, | can bore
you.

KATE MCGRANN:  No. No. |'mjust
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trying to understand why you thought everybody
t hought it was a good i dea.

CHRIS SWAIL: kay.

KATE MCGRANN: So you' ve expl ai ned
t hat --

CHRIS SWAIL: Well, there were studies
at the tine, right, and you're looking at big --
bi g nega projects, right? So nine out of every ten
nmega projects globally were comng in |ate and over
budget. And in rail, a lot of themwere comng in,
| i ke, 40 percent over budget and many years | ate.

| O s nodel had been proven to deliver
many of their projects, | think nearly all of their
projects, on tinme and on budget, right? And it was
getting better understood by the nmarket at the
tine. And it was seen as a real neans to protect
t axpayers and to ensure good val ue for what we were
recei ving or what sponsors were receiving for each
of their projects.

KATE MCGRANN: The studies that you
referred to, who was review ng and anal yzi ng t hose
on behalf of the Cty?

CHRIS SWAIL: I'mjust -- I'mnot --
|"'mjust telling you what | know. I'mnot telling
you that this is sonmething -- | can't tell you that
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Del oitte was saying, based on this study, we think
you should do this. I'mjust telling you what |
know in the market. |'d be happy to give you
studi es that were done around this tinme that
denonstrate that.

KATE MCGRANN: The studies that you're
offering to share with the Comm ssion, were they in
t he possession of the City? Ws the Cty aware of
themat the tinme?

CHRIS SWAIL: The Gty was aware that a
| ot of [arge nega projects had chall enges when it
cones to being on tine and on schedule, certainly,
yes.

KATE MCGRANN:  And the specific studies
that you're offering to share with the Conm ssi on,
was the Gty aware of those studies at the tine?

CHRIS SWAIL: | can't tell you
specifically.

KATE MCGRANN:  What is the basis for
your statenent that the Gty was aware that | arge
megaproj ects were coming in |late and over budget?

CHRIS SWAIL: Well, you'd hear about
themall the tinme, right?

KATE MCGRANN: Can you give ne any

exanpl es of --
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CHRIS SWAIL: Second Avenue subway in
New York, East Side Access extension, you know, it

was originally going to be, | think, 2 point

sonething billion dollars in 2006. |It's now at $11
billion, right? There -- there's lots of exanples.
It -- it doesn't -- it's not hard to | ook them up.

KATE MCGRANN:. Can you give nme any
exanpl es that were considered by the Gty at the
time that it was determ ni ng which delivery nodel
it would select for Stage 1 of the Light Rail
Transit project?

CHRIS SWAIL: No. They were just
| ooki ng at what they thought woul d be the best
nodel to ensure good val ue and protect taxpayers.

KATE MCGRANN:. Wth respect to the
interest in |Os nodel and the success that it had
had in the buildings that you descri bed and then
the transit projects, do you know if anyone at the
City considered the risks of bringing that nodel to
a new kind of project, nanely the Light Rai
project that Otawa was undertaki ng?

CHRIS SWAIL: | think everyone
appreciated that that -- this was a first.

Wat er|l oo woul d have been a cl ose second because

they also followed in using the 1O nodel, although
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it was a DBFOM But for context, and |'m sure

you -- I'mnot the first one to nention this, it --
there was a requirenent both Provincially and
Federally to do a P3 screen for the project, and
shoul d that project prove to generate good val ue
for noney as a P3 in order to get funding fromthe
Provi nce and the Federal Governnent, you had to do
It as a P3in Ontario. So, you know, it wasn't a
choi ce.

KATE MCGRANN: Because your
understanding was that if the P3 indicated that --
or the P3 screening -- I'msorry -- indicated that
t here woul d be good val ue for noney on the project
If carried out as a P3, it was a prerequisite to
obt ai ning Provi nci al and Federal funding that the
project be carried out as a P3?

CHRIS SWAIL: Yeah, that was Ontario --
Governnment of Ontario's position at the tine, and
in 2011, it was the Federal Governnent's position.

KATE MCGRANN:  So that woul d have
limted the City's options to --

CHRIS SWAIL: Get it funded, that's
ri ght, because they, too, were interested in
protecting taxpayers on -- at each |evel of

gover nnent .
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KATE MCGRANN: Wth respect to IO s
work on this project, you said that everybody knew
that applying 10s nodel to Light Rail Transit
systemwas a first.

What assessnent of the risk that cane
with being a first in this kind of nodel was done
by the Cty?

CHRIS SWAIL: Well, I -- 1 can't really
gi ve you too nuch details on that. It would go
t hrough the sane type of screening, right? So when
you' re | ooking at various P3 delivery nodels, you
| ook at the characteristics of the project and the
risk of the project. You |ook at, you know, the
schedul e and the budget. You |ook at whether or
not the private sector has the wherewithal to
deliver all aspects of the project. Sorry. |
t hought you were frozen there for a second.

KATE MCGRANN:  Just payi ng attention.

CHRIS SWAIL: You'd | ook at, you know,
political constraints. You'd |look at, you know,
regul atory things, and you would go through the
specific project risks, you know? So you'd | ook at
things that are nore conplicated. W'd | ook at,
you know, utility risks, geotechnical risks. You'd

| ook at contam nation. You' d | ook at permtsing

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission
Chris Swail on 4/29/2022 45

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

[sic] -- permts, |icenses, and approvals. You'd
| ook at property-related risk, if there are any
| ssues related to property that you needed, right?

And you woul d I ook at how likely those
risks are, and if you were able to transfer those
risks as part of the -- the project to the
proponent in nmany cases who are best to manage
those risks, then you build a risk registry and a
risk reginme, and it gives you a nunber in terns of
the potential value of the project being done as a
P3 versus a nore traditional nethod.

KATE MCGRANN: Ckay. So you' ve
descri bed the P3 screening approach, | think, if
that answers; is that right?

CHRIS SWAIL: Yeah, | think so. Yeah.
Yeah. But |'mjust saying every project's
specific, right? So you would -- you know, just
because you're nmoving froma building to a |inear
I nfrastructure project, right, you would -- you
woul d | ook at the specifics of the project and
t hose risks and conplications and chal | enges, and
you woul d evaluate themin the sane -- the sane way
based on advice from your technical advisors.

KATE MCGRANN: And noving fromthe

general to the specific, is that the approach that
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was taken on Stage 1 of the Otawa Light Rail
Transit project?

CHRIS SWAIL: Wll, so |l can only tell
you that is the approach taken on projects that
|' ve worked on subsequent to that. | was not -- |
can't tell you specifically, because | wasn't in
the room howthey -- like, | wasn't in the room
goi ng through the Monte Carlo that they would have
gone through for LRT in evaluating the risks.

KATE MCGRANN:  Woul d that work have
found its way into a report that woul d have been
presented to the Executive Steering Commttee?

CHRIS SWAIL: It would have found its
way in a report recommendi ng the specific
procurenent option and why, yeah.

KATE MCGRANN: And do you recall seeing
that work done in the reports that you revi enwed?

CHRIS SWAIL: No. No. No. No. 1've
never gone through a specific Monte Carl o of
Conf ederation Line. That would have been done
internal to those parties, right, like, Deloitte,
while not -- | wasn't in the room so...

KATE MCGRANN:  And how woul d Del oitte
have shared that work with those at the Cty who

have charge of the project?
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CHRIS SWAIL: They woul d have given
thema report. So John would have gotten a report
on the options. He would have reviewed the
recomrendation. That recomendati on woul d have
gone to Executive Steering Commttee.

KATE MCGRANN:  Just the recommendati on,
not the underlying report?

CHRIS SWAIL: |'"msure the underlying
report woul d have acconpanied it, but I'm-- you
know. . .

KATE MCGRANN: And do you recall seeing
any report like that?

CHRI S SWAI L:  No.

KATE MCGRANN:  Wbul d you have seen it
I n your role if one existed?

CHRIS SWAIL: No. No. | wouldn't have
seen it. The -- you know, the -- the
put s-and-takes in the options anal ysis would be
summari zed as background to the report, right?
We've -- we're choosing this nodel because of this,
and then they would -- they would detail why.

KATE MCCGRANN: So we started on this
conversation with a question. Do you knowif the
newness of 10 s nodel to this kind of project was

subject to any sort of risk assessnent by the Cty?
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You' ve now explained a P3 risk assessnent to ne,
and you' ve tal ked about a Monte-Carl o approach.

Am | to take it fromyour answer that
that is how this risk would have been assessed?

CHRIS SWAIL: That's right, and it
woul d have been assessed specific to this project.

KATE MCGRANN: Can you speak to the
reasons why DBFM was chosen over the other two
options that you described, the DBM and t he DBFOW

CHRIS SWAIL: Well, generally, yeah, so
a DBM has no financial conponent being funded by
t he proponent. So the benefits of that is they are
nmore incented to hold the schedule, so that has a
significant benefit to the Cty in this case.

Wth respect to why the Cty didn't go
with a DBFOM there was an interest in ensuring,
basi cally, seanless integration from an operational
perspective to the entire transit systemwit
| ar ge.

So what we didn't want is to have a
different operator interfacing with the sane
custoners that just canme off the buses, for
exanple, right? W didn't want any kind -- we just
want ed seanl ess integration, one system between the

two, so it made sense to not include the O el ement,
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essentially, in the -- in the procurenent.

KATE MCGRANN: What issues or probl ens
did the Cty see posed by introducing the operator
nodel ? Like, what's the problemw th two different
operators that the Gty understood?

CHRIS SWAIL: Well, I think that the
potential is, you know, a difference between two
different operators. W wanted it all to be under
one service that was City controlled and could
of fer guaranteed consistency for all custoners.

There are also plans to extend, and if
you had an operator essentially operating and
mai nt ai ni ng one section, a railway |ine that was
pl anned to be extended through subsequent phases,
It could also nake for nore difficult chall enges
and -- and nore irregularities between those
potential interfaces as the system expands.

KATE MCGRANN:. Can you be a bit nore
specific about the challenges that the Cty foresaw
I f the operations conponent was al so nade part of
the nodel with respect to the expansion of the
syst enf

CHRIS SWAIL: Wll, there are, at both
ends of the system so Tunney's and Blair, there

are hundreds of people boarding and alighting, you
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know, within sort of five or ten-mnute intervals,
controlling all of the ways custoners nove from
entering onto one of those buses, exiting one of

t hose buses, and then getting into the station; the
conveni ence and confort, we would try and nmaxi m ze.

So we introduced and were able to
I ntroduce fare-free zones, for exanple, where
passengers could sinply -- after they' ve gotten
access on a bus, could sinply walk froman area
after exiting the bus and go straight into the
station w thout having to tap again, right?

| f you had a separate operator, you
woul d not be able to do that because that operator
I's counting on your ability to count specifically,
at that point, the person entering the station,
right? So there would be sone kind of an
additional gate there for the bul k of our riders,
and that's --

KATE MCGRANN:  Sorry. Your vol une went
alittle fuzzy there, but it seens to have fixed
itself, so | didn't --

CHRIS SWAIL: Sorry.

KATE MCGRANN: | want to catch your
answer as wel|.

CHRIS SWAIL: Yeah, for the bulk of our
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riders, and | think, you know, with Confederation
Li ne, because it was the trunk of the system |
think it was -- and | could be wong with the
nunber, but | think it's close to 80 percent of the
peopl e on the system woul d have to transfer.

So keeping -- maintaining control of
operations hel ps make that nuch easier for people
usi ng the system custoners.

KATE MCGRANN: The only way to create

fare-free zones in that high-traffic area was for

the Gty to maintain operations -- maintain --
CHRIS SWAIL: | don't know -- | don't
know how -- | don't know how you would with a

separ ate operator because their revenue woul d be
dependent on counting every single person going

t hrough the gate. | don't know how el se you woul d
do it.

KATE MCGRANN:  And is that sonething
that the Gty | ooked at and cane to that
concl usi on?

CHRIS SWAIL: | certainly think that
was one of the inputs that the Cty put into it,
yes.

KATE MCGRANN: And when you say t hat

was one of the inputs that the City put into it,
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what are you tal ki ng about ?

CHRIS SWAIL: Well, it nust have been
sonet hing that was considered at the tine, right?

KATE MCGRANN: Do you know if it was
consi dered at the tine?

CHRIS SWAIL: Yes, it was considered at
the time. The exanple | gave you was consi dered at
the time, and it was in reports.

KATE MCGRANN: It was in the what?
Sorry?

CHRIS SWAIL: It was in reports, the
i nterest in, you know, creating fare-free zones so
peopl e could easily transfer, naintaining operation
operations for custoner confort and conveni ence and
all of those things, yes.

KATE MCGRANN: Do you know if the Gty
consi dered any risks associated with proceedi ng
with a DBFM as opposed to a DBFOM? So, for
exanple, the interface that's introduced between
t he operator and the nmintainer?

CHRIS SWAIL: I'msorry. | thought I
just explained that -- the reason why they weren't
I nterested in having the operator. So are you
I nterested in the conplications that could be

created between a conflict between the operator and
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t he mai ntai ner within a DBFOW

KATE MCGRANN:  What |'d like to know is
If the Gty considered any risks or downsides with
proceeding wth a DBFM as opposed to a DBFOM for
exanple, the introduction of an interface between
two separate parties, the operator and the
mai nt ai ner ?

CHRIS SWAIL: That -- yeah, | can't --
| can't recollect having a conversation about that.
It certainly would have, you know, clearly been
i ndicated to all of the people planning on buil ding
It and the relationship between the operator and --
and the maintainer is dictated in the PA

So |'mnot sure what -- what you're
getting at that sonehow the potential builders
would -- would ook at that as a high risk when
bi dding on the project. |Is that what you're --

KATE MCGRANN:  No. M question sinply
IS, you know, you tal ked about the upsides --

CHRIS SWAIL: Yeah.

KATE MCGRANN: -- that the Cty
considered in maintai ning operations of the system

CHRIS SWAIL: Yeah.

KATE MCGRANN: And |'mtrying to

understand if the Cty also considered the
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downsi des that may be associated with the Cty
mai ntai ni ng operations to the systemwhile

contracting out the nmaintenance to the private

part ner.

CHRIS SWAIL: Yeah, I'mjust -- you
know, |I'mlooking at the m ninmal inpacts that an
operator can put, you know, on -- on the system
and I'm-- I'mtrying to -- you know, other than

| ssues where sonebody woul d operate a train outside
of protocols, | can't see howthere is nuch of a
downsi de on the part of the nmaintainer.

KATE MCGRANN: |'m not asking for your
view today. |I'masking if you knowif the Gty
consi dered any downside risks with retaining
operations while proceeding with the DBFOM - -
sorry, DBFM when that decision was made.

CHRIS SWAIL: Sorry. |'msure they
woul d have, yeah, but | -- | don't recall the
conversations. All the puts-and-takes are in each
of the nodel -- the analysis for each of the
nodel s.

KATE MCGRANN: Before we nove away from
this, when | asked you at the outset, can you help
me understand why the CGty's selected this nodel,

and you described a DBM and said that no financi al
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conponent is being funded by the proponent, the
private partner, and then you said they're nore
I ncented to hold to schedul e.

Was the part of your answer where you
said they are nore incented to hold to schedul e
wth respect to a DBM or a DBFM?

CHRIS SWAIL: A DBFM

KATE MCGRANN: So the idea is that as
conpared to a DBM because of the financial
contri bution of the proponent, they are nore
i ncented to hold the schedul e?

CHRIS SWAIL: That's right.

KATE MCGRANN:  You nentioned the
extension as being a factor that weighed in favour
of the Gty maintaining operations of the system

Do you know if the potential extensions
were considered with respect to other aspects of
the delivery nodels that the Gty was | ooking at?

CHRIS SWAIL: Sorry. Can you repeat
t hat question? |'mnot quite understandi ng.

KATE MCGRANN: Yeah, let ne try to
rephrase it.

CHRIS SWAIL: kay.

KATE MCGRANN: Do you know if the Gty

consi dered the potential need for extending the
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systemin the future as part of its analysis of the
different delivery nodels that it could use for --

CHRIS SWAIL: Yes. Yes. Yeah. It was
al ways consi dering the extensions.

KATE MCGRANN: And can you speak to ne
about, like, how the extension was consi dered?

What aspects of it played into the consideration of
t he nodel s?

CHRIS SWAIL: So there were -- there
wer e sone operational perspectives that influenced
the need to extend LRT in Gtawa nmainly because the
detours at -- at Tunney's could also only support a
certain anount -- oh, sorry -- yeah, the bus detour
or the bus drop-off at Tunney's could only support
a certain vol une.

So in order to continue to keep
ridership |l evels at the sane proportional |evel as
the Gty grew, at sone point, we needed to extend
the line further west in order to nmake those
transfers nore diffuse in order to properly support
Tunney's.

So that was -- and | recall it being
captured in reports. That was al ways a key
el enent, and one of the reasons why the Cty noved

so quickly, and the transportation master plan
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whi ch was done in 2013 into 2014 supported this,
was to get those extensions so we could nmake those
transfer points nore diffuse and also gain the
benefits operationally of those extensions for
ridership.

KATE MCGRANN: Do you know if the Gty
considered the inplications of the delivery nodels
that it was considering on its ability to expand
the systemin the future?

CHRIS SWAIL: Yeah, they did. Yeah.

KATE MCGRANN:  And what can you tell ne
about what those considerations invol ved?

CHRIS SWAIL: Wll, again, it would go
back to the operations, right? You would -- you
woul d want to be able to see -- |ike, have the
system operated consistently throughout all
aspects, so bus on to rail and then rail as
ext ended out.

KATE MCGRANN: Do you know if there was
any consi deration about whether any of these nodels
offered nore flexibility froma contract
perspective with respect to extensions?

CHRIS SWAIL: Well, you know,
tradi tional nodels, | suppose, would -- you know,

It -- it's easier to extend sonething when you
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don't have a maintainer on it or an operator on it,
right? So...

KATE MCGRANN: Do you know if the City
considered the flexibility of any of the options
that it was considering with respect to its need to
expand in the future and its selection of the
del i very nodel ?

CHRIS SWAIL: | think that the Cty did
reflect upon it and realized that that would be a
subsequent chal |l enge, yes, because | was invol ved
I n working through that subsequent chal |l enge on
St age 2, yeah.

KATE MCGRANN: So what can you tell ne
about the City's initial considerations and its
deci sion that that was sonething that would have to
be dealt with in the future?

CHRIS SWAIL: Well, we | ooked at --
there were various options to extend the |ine that
were -- were considered, and the Gty satisfied
itself that -- that they were viable.

You know, you get sonebody in to build
it all, or you do a -- and you do a m xed fl eet
with two different maintenance regines, right?

There are -- there are nmany options,

and | think, at the tine, the Gty satisfied
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t hensel ves that options were available to do it,
and it would be the work of Stage 2 to cone up with
a recommendation -- reconmended opti on.

KATE MCGRANN: And do you know what
steps the City took in order to be able to satisfy
itself with the decision that you just described?

CHRIS SWAIL: Sorry. It's sort of an
odd question because there is -- you know, it's
| i ke sayi ng when soneone builds a three-storey
house and they decide to add a fourth storey or a
fifth storey at sone |ater point, you know, as |ong
as you have the foundation there and can physically
do it, feasibly do it, there are many options to do
It. The challenge is finding one that is the best
option at the tine.

KATE MCGRANN: Do you know how the Gty
satisfied itself that this is a decision that could
be left to another day, how to deal with the
expansi on of the systenf

CHRIS SWAIL: Well, the Gty's -- the
Cty's -- yeah, do | know? Was | part of a
di scussi on where everybody | ooked at each ot her
around a table and said, okay, can we expand the
system when we want to? Like, of course they can

expand the system when they want to. |It's just a
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matter of finding the right way to do it.

KATE MCGRANN: My question is if you
can tell nme howthe City took this into
consideration at the tine that it nade the decision
to proceed with the DBFM

CHRIS SWAIL: | know, but you're asking
nme a question. It's like saying, you know, when
t he province builds a new hi ghway or does an
extension to a highway, does it satisfy itself that
it can, then, further extend the hi ghway when it
wants to at the tinme it builds the first highway.
The answer to that question is, of course it can.

KATE MCGRANN: To your know edge, did
the Gty explicitly discuss the needs to expand
after Stage 1 and how that could be accounted for
I n the procurenent nodel that it sel ected?

CHRIS SWAI L: Yes.

KATE MCGRANN:. \What can you tell ne
about that?

CHRIS SWAIL: That there are many ways
that it could be extended.

KATE MCGRANN:  Who consi dered that, and
how do you know that it was discussed at the tine
that the delivery nodel was sel ected?

CHRIS SWAIL: Because it was always in
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the Gty's plans to extend both east and west of
LRT.

KATE MCGRANN: | understand that.

CHRIS SWAIL: Yeabh.

KATE MCGRANN: How do you know that the
conversation about how wll this nodel allow us to
proceed with our expansion plans took place? What
do you know about that?

CHRIS SWAIL: | can't recall any direct
conversation or being exposed to a conversation
about that. I'mjust telling you that it has
al ways been in Cty's plans since 2008 that after
the first phase of LRT was built, it would be
expanded both east and west.

KATE MCGRANN: And beyond not bei ng
I nvol ved in any discussions about that, did you see
t hat question dealt with or addressed in any
reports or any correspondence?

CHRIS SWAIL: | recall it being
di scussed in reports about the need for expansion,
yes.

KATE MCGRANN: Do you recall how that
expansi on woul d be possible in the nodels that were
bei ng consi dered, being discussed in the reports?

CHRIS SWAIL: No. No, there's -- there
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isn't a discussion about the -- the nodel.
KATE MCGRANN: O how t he nodel woul d
accommodat e t hat expansi on?
CHRIS SWAIL: No. No, not that | can
recal l .
PETER WARDLE: Just, Ms. McGann, we're
t al ki ng about reports that were delivered in 2011,
whi ch you have been provided with, which you have
not shown the wtness. So, you know, it's not a
menory exercise as you've rem nded sone w tnesses
bef ore.
So | just want to be clear, you know,
asking the witness about sonething that is now 11
years old and trying to get himto recall the
details of a 50-page report w thout show ng himthe
report, you know, what value is the exercise?
KATE MCGRANN:  You're right, Peter.
|"mnot trying to quiz you on what you
remenber about the contents of the report, but | am
trying to understandi ng what you recall, if
anyt hi ng, about what the Cty did to consider its
expansi on options under the different procurenent
nodel s that were bei ng consi der ed.
And you have explained to ne that

expansion was always in the Cty's mnd, and | just
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want to know what you know about what

consideration, if any, the City gave to the
opportunities or the downsides that the nodels
woul d present to those expansi on needs that the

Gty had.

CHRIS SWAIL: Yeah, | would have to go
back and | ook at the report. | can tell you that
It was always considered. | can't tell you if

there was a narrative that nmade that point.
KATE MCGRANN: Can you speak to the
deci si on around the | evel

the Gty chose to include in the DBFM nodel

of private financing that
that it
proceeded with?

CHRIS SWAIL: Yes. | think originally

in the first report when it canme to | ooking at a

financi al conponent, they |ooked at $400 m I lion

think -- |1

t hey were | ooki ng at,

as -- | think it was up to $400 mllion

and if | amrecalling
beli eve the anpbunt that RTG carri ed
was 300 mllion in the final PA.

KATE MCGRANN:  And do you know what

correctly, |

drove the Cty's decision to proceed with up to 400

mllion as opposed to nore than that?
CHRIS SWAIL: Well, I think -- so -- so
| don't -- | don't know directly. | knowthat 10O
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woul d have been part of that up to $400 mllion
nunber. They woul d have certainly advised on that.
That was their job on the -- on the project, and
they certainly would have endorsed the final figure
that we | anded on for the PA

KATE MCGRANN:  You spoke a little bit
about work that Boxfish was doing. Wo from
Boxfish was working on Stage 1 of the OLRT?

CHRIS SWAIL: Brian Quest.

KATE MCGRANN:  And anybody el se?

CHRIS SWAIL: No, not that | -- not
that |I'm aware of.

KATE MCGRANN: Did they remai n engaged
wth the project as it noved through the
procur enent phase and into construction?

CHRIS SWAIL: No. | believe Brian |left
the project in 2013.

KATE MCGRANN: And do you know why he
left?

CHRIS SWAIL: He was quite busy doing
wor k for Metrolinx.

KATE MCGRANN:  So he didn't have the
time to continue on?

CHRIS SWAIL: | just think he was busy

doi ng ot her work, yeah. It was --
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KATE MCGRANN: Do you know if the Gty
w shed to continue to retain his advisory services
and he was unavai |l abl e because of his work from
Metrolinx or otherw se?

CHRIS SWAIL: No, | don't. But I -- 1
do know the Gty did bring himback in 2015, in
2016.

KATE MCGRANN: And what can you tell ne
about the work that he was brought back to do?

CHRIS SWAIL: He was brought back to do
advi sory work. Sone of the work, he worked cl osely
with Deloitte on conmercial aspects.

KATE MCGRANN: Commerci al aspects of
what ?

CHRIS SWAIL: The project at that tine,
when he canme back, it woul d have been nore in the,
you know, planning of -- well, you know, to be
honest with you, | don't -- | don't know exactly
what his assignnment woul d have been in 2015 or
2016. He did sone |later advisory work for John on
Stage 2, and that would have been a little bit
| ater on, 2016, 2017.

KATE MCGRANN:  And do you know i f he
was working on both stages at that |ater point, the
2016 to 2017 tinmefrane?
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1 CHRIS SWAIL: ['"mnot sure if he was
2| working on both. He -- you know, he's...
3 KATE MCGRANN: Are you able to speak to
4| OC Transpo's role in the work that preceded the
S| release of the RFP to ascertain the Cty's needs,
6| to create the RFP docunents and things |like that?
7 CHRIS SWAIL: Yeah, as nuch as it --
8| that work was captured, yeah, in -- in reports and
9| whatnot, yeah.
10 KATE MCGRANN: Can you talk to ne about
11} the degree of their involvenent in the planning and
12 | preparation of the RFP docunents?
13 CHRIS SWAIL: Well, they're the client,
141 so, you know, their needs are -- are given to the
15| technical advisory teamthrough, you know,
16 | interview ng people with, you know, the planning
17| fol ks, the custoner service folks.
18 You know, they wanted to understand,
191 you know, what would be the accessibility
20| requirenents for a new vehicle, for exanple. So
211 that would cone through -- through OC Transpo.
22 They would help and informall the
23 | technical specifications for things |Iike vehicles,
24 | you know, the kinds of gates that they wanted to
25

use, how passengers would nove from you know, one
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| evel to another to board a train. Safety

concerns, they would be all over that. They --

they'd input into a ot of those things, yeah.
KATE MCGRANN:  You are the director of

the Stage 2 project office now, is that right?

CHRIS SWAIL: No. | left in--in
20109.

KATE MCGRANN: |'m so sorry.

CHRIS SWAIL: It's okay.

KATE MCGRANN:  You were the director of
the Stage 2 --

CHRIS SWAIL: | was.

KATE MCGRANN: -- project office from

2015 to 2019.

CHRIS SWAIL: That's right.

KATE MCGRANN: My m stake. It's
staring ne right in the face. Can you speak to any
changes that were nmade to the timng, the nature,
or the extent of OC Transpo's involvenent in the
preparation and the planning for that stage of the
proj ect ?

CHRIS SWAIL: Well, they functioned a
little bit nore integrated with the project team as
opposed to -- so we brought people in to work as

part of the project teamfrom OC Transpo as opposed
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to themcontinuing to do their day job for the nost
part, right, and then having neetings in a nore
Intermttent fashion.

W wanted themto be essentially joined
at the hip with the technical advisory team so
that was one of the things that we -- we did.

They were also part of teans that did,
| i ke, help structure the RFQ right? Wat are the
criteria that we want to make sure we're getting
from our proponents? You know, they input it into
PSCS for the -- the teans as well, right? So they
were -- they were very nuch part and parcel of the
team which was great, actually.

KATE MCGRANN:  What benefits fl owed
fromthose changes for Stage 2 in the
nor e-i ncreased i nvol vemrent of OC Transpo, if |
understand it correctly?

CHRIS SWAIL: Well, it just -- it made
It easier to assure ourselves that we were
capturing their cares and concerns in real tine.

You know, one of the other things
that -- that we did on the project was to ensure
that, you know, any -- any tweaks that got nmade in
real tinme to a specification that the Gty approved

we were al so capturing onto our project to
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inform-- informthe PSCS.

You know, so if there were any hiccups
that they were experiencing operationally or any
changes in -- in technol ogy, we could get that
I nformation quickly and -- and on-boar ded
efficiently, so it was good.

KATE MCGRANN:  And that real tine
capture of design tweaks, technol ogy, changes or
desires for a different technol ogy, that's an
I nnovation that's introduced in Stage 27

CHRIS SWAIL: Yeah, we -- yeah, they
were. Yeah, they were into -- nore formally
i ntegrated into the team yeah.

KATE MCGRANN: Do you think that any
benefits woul d have flowed fromthat kind of
Integration in Stage 17

CHRIS SWAIL: You know, | can only say,
based on feedback fromfol ks at OC Transpo, yes.
But | can't tell you materially what woul d have
been di fferent because the other thing that | think
one needs to appreciate is everybody was nore
experi enced the second tine around.

KATE MCGRANN:  And how does that -- how
does that apply to what we're tal ki ng about right
now?
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CHRIS SWAIL: That everyone was nore
experienced? Well, it just -- you know, they had a
better understanding of -- of the process. They
had a better understanding of howto wite
performance specifications, right? It's just, you
know, you learn as you work on nore of these
pr oj ect s.

KATE MCGRANN: W th respect to the
pl ans for the |launch of Stage 1 to public revenue
service, ny understanding is that the plan for the
start of service was always that there would be a
conplete transfer fromthe bus rapid transit system
to the LRT all at once. Have | got that right?

CHRIS SWAIL: | don't -- | don't -- |
don't think that's correct.

KATE MCGRANN: Ckay.

CHRIS SWAIL: So | would have left the

Cty in, | guess, around this tine three years ago,
so whatever, six nonths before -- four, five nonths
bef ore LRT opened for revenue service in -- so

there were basically John Manconi had a nanagenent

team right, that -- and we would have our team
nmeeti ngs weekly or bi-weekly. | forget. And, you
know, even, | think at |east, naybe even a year

bef ore revenue servi ce opened, there was di scussion
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about keeping sone kind of parallel BRT system
going to gradually nove people onto -- onto the

train to help the transition.

So now, | can't recall what -- you
know, what the original plan may have -- if it was
characterized in, like, the 2012 | npl enentation

Report that it was a hard stop, and naybe you're
referring to that. | don't know, but, you know. ..

KATE MCGRANN:  So your recollection is,
and are you in -- as you continue on as director of
the Stage 2 project office, like, are you still
i nvolved in the work on Stage 1 at all?

CHRIS SWAIL: No. No. John had
pretty, like, you know, clear lIines, so John Jensen
woul d have been director, and then Steve Cripps
took over that, so he was part of the nmanagenent
team And then M chael ©Mrgan took over that --
that role, and John was al ways very cl ear about,
you know, that's your job. This is your job,
right?

Now, it was also Mchael's and Steve

Cripps' job to let us know if there was anything

that we should know for the -- the future planning,
but in ternms of the inplenentation, like, howit
was going, all of that stuff, | didn't have nuch of
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a viewto that as -- as part of Stage 2.

KATE MCGRANN: Ckay. So you | earned
about the consideration of parallel bus service for
the launch of Stage 1 by virtue of your work on
Stage 2 as to sort of keep you inforned --

CHRIS SWAIL: Probably be around the
t abl e when people were giving updates, right, and
sol'd -- you know, John would cone up with an
updat e, and peopl e woul d present on.

KATE MCGRANN: Ckay. So you're not
working directly on it, but you' re hearing updates
by virtue of the work that you're doing on Stage 2?

CHRIS SWAIL: Yeah.

KATE MCGRANN:  The di scussion or the
notion of parallel bus service, as you hear it,
about a year before revenue service begins, was it
bei ng di scussed as a new approach to the | aunch, or
was it part of an ongoi ng discussion with parallel
service that had been considered for sone tinme? Do
you know?

CHRIS SWAIL: | don't know. | don't
know.

KATE MCGRANN: And do you have any
recol l ection of any di scussions or decisions about

pl ans for how service would be | aunched during the
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time that you were working with Ms. Schepers on
Line 1 -- or Stage 1? Sorry.

CHRIS SWAIL: No. | can't...

KATE MCGRANN: Do you have any
know edge of who was involved in devel oping the
parts of the project agreenent that spoke to the
trial running requirenents for the systenf

CHRI'S SWAIL: CTP woul d have been
i nvol ved in those recommendati ons for sure.

KATE MCGRANN:  Sorry.

CHRIS SWAIL: 1O |I"msure that, you
know, | O probably woul d have, you know, been party
to them Like, probably, the entire team would
have been | ooking at -- at that, and it -- it only
makes sense, right? |It's -- testing and
conmi ssioning is a key part of any project.

KATE MCGRANN:  And so would the entire
team be the Executive Steering Conmttee, RIQ 10
Del oi tte, and Boxfish?

CHRIS SWAIL: Well, certainly, the --
certainly, the technical team You know, |
don't -- you -- yeah, | -- | can only specul ate
that that schedul e woul d have been revi ewed by, you
know, nost of the senior people working on the

team yeah.
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1 KATE MCGRANN:

2 | di scussi ons

3 CHRI S SWAI L:
4 KATE MCGRANN:
> CHRI S SWAI L:
6 KATE MCGRANN:

7| geot echni cal

8| 1 --
9 CHRI S SWAI L:
10 KATE MCGRANN:
11

any di scussi ons or

121 the approach taken to that risk transfer?

13 CHRIS SWAIL: No, | didn't -- |

141 didn't -- | wasn't party to the discussions or the
15| devel opnent of that risk transfer, you know, how it
16 | was gated. | just -- | just understand it based

171 on, you know, the reports that were given to

18 | council in ternms of what it achieved for the Gty,
19 | yeah.

20 KATE MCGRANN:.  Now, | think I've

21| already asked you this question, but just in case |
22 | haven't, did you have any involvenent in the

23 | evaluation of the responses to the RFQ or the RFP?
24 CHRIS SWAIL: No. And you hadn't asked
25| me that question yet.

about that schedul e and --

risk to the private partner on Stage

nore generally in considering

VWere you involved in any

No.
what
No. No. No.

It sinply took?

The transfer of the

M hm

-- were you involved in

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission
Chris Swail on 4/29/2022 75

1 KATE MCGRANN: Good thing | asked it,
2| then. During the procurenent period, what was your
3| role? What were you doing with respect to this

4| project?

S CHRIS SWAIL: | was working for Nancy.
6 KATE MCGRANN:  Specifically what kind
71 of work -- what tasks were you carrying out? Wat

8| did your day-to-day | ook like --

9 CHRIS SWAIL: M day --

10 KATE MCGRANN:  -- with respect to this

11| project?

12 CHRIS SWAIL: So ny day-to-day would

131 look like, if there was a report coning out of RO
141 1 would have been reading it, otherw se, | would

15| have been working on other priorities wthin other

16 | departnments.

17 KATE MCGRANN: So no changes to your

18 | responsibilities; you're still review ng reports

19| for the same purposes as before?

20 CHRIS SWAIL: No. No. | was never,

21| you know, seconded or brought over to the RIO

22| office or anything like that. They were very nuch

23 | just another departnment that | hel ped support Nancy
24 | in managi ng.

25 KATE MCGRANN: Can you speak to what
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the Gty wanted with respect to rolling stock and
the service proven requirenment, what it was hoping
to get out of that requirenent by way of vehicles?

CHRIS SWAIL: That it could performin
this type of clinmate.

KATE MCGRANN:  To handl e all of the
di fferent kinds of weather that Otawa experiences?

CHRIS SWAIL: That's right, yeah.

And -- and that it was a nodel that -- | believe in
the report, they had to -- they had to prove that
It could successfully operate in a simlar clinmate.
So in the case of RTG the conparator, | think, was
the Gtadis operating in Russia.

KATE MCGRANN:  And were you involved in
any of the work done to assess whet her that nodel
woul d neet the service proven requirenents?

CHRIS SWAI L: No. No.

KATE MCGRANN:. Based on what you saw
and the work that you did, when you | earned that
RTG had been sel ected as the preferred proponent,
were you surprised by that selection at all?

CHRI S SWAI L:  No.

KATE MCGRANN: To your know edge did
anybody voi ce any concerns about that selection?

CHRIS SWAIL: No. | believe at the
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time, they had just successfully delivered

Canada Line a couple years prior which cane in on
budget and early, if | renmenber. So | think there
was generally excitenent that they had a proven
track record.

KATE MCGRANN: Do you know if the Gty
anticipated any chall enges arising fromthe joint
venture structure of RTG? So, for exanple, the
fact that there would be a conpany or two in
between the City and subcontractors that are
perform ng worKk.

CHRIS SWAIL: No. No.

KATE MCGRANN:  Were you involved in any
reporting to either the Provincial or Federal
Gover nnent about the project?

CHRIS SWAI L: No. No.

KATE MCGRANN: Do you have any
know edge of what kind of involvenent the
Provincial or Federal Governnment had in the project
from an oversi ght perspective or otherw se?

CHRIS SWAIL: Well, | know that in
order to get paynents, the Cty needs to submt
what are deened eligi ble expenses in order to have
the noney flow, and that's handl ed by Fi nance.

KATE MCGRANN: Ckay. And anyt hi ng
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ot her than that?

CHRIS SWAIL: No. | just know of the
process.

KATE MCGRANN: Once the project
proceeds into the construction phase, can you
describe to ne how the Executive Steering Commttee
achieved its oversight of the project at that point
in time?

CHRIS SWAIL: After the procurenent
phase, so between 2012 and noving over to Stage 2,
| had pretty limted exposure to how the
I npl enentati on was goi ng, you know, other than
progress updates on how construction was goi ng, Sso,
no.

KATE MCGRANN:. Who woul d be delivering
t hose progress updates?

CHRIS SWAIL: So they would be put
t oget her based on the reporting requirenents that
RTG had to deliver to the Cty, right? So RTG was
required to -- as part of the PA to, you know,
provi de updates, and there's tons of reporting
requirenments in -- in PA so that would be with the
Rail I nplenentation Ofice, and they would put it
together in sone kind of a PowerPoint presentation,

and that would, then, go up on the website, you
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know, and they woul d show pictures of, you know,
starting to excavate sites and starting to pour
concrete and those kinds of things.

KATE MCGRANN: Ckay. So your exposure
to the construction process and the Cty's work to
oversee it is |limted to update reports put
t oget her by RI O based on information provi ded by
RTG?

CHRIS SWAIL: Yeah. That -- that's
what -- all | can recall at that -- at that tine,
right?

KATE MCGRANN: Do you recall |earning
of any particular risks to the schedule while you
were in your role with Ms. Schepers?

CHRIS SWAIL: Sure. There was the --
the Wall er Street sinkhole that happened pretty
early on in the project, right? So -- and then |
certainly was aware of the Ri deau Street sinkhole.
You know, did -- yeah, those two cone to mnd for
sure.

KATE MCGRANN: The Ri deau Street
si nkhol e post-dated your involvenent in Stage 1
t hrough your work in Ms. Schepers' office; is that
right?

CHRIS SWAIL: Yeah, | was al ready on
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1] Stage 2. | think the sinkhole was 2016, and | had
2| already started working on Stage 2, yeah.

3 KATE MCGRANN: W th respect to the

4| Waller Street sinkhole, did you have an inpression
5| of what kind of or what nagnitude of delay that

6| caused for the construction schedul e?

7 CHRIS SWAIL: | don't think it caused

8| much of a delay, but | don't have, you know, ny

9| recollectionis RTGdealt with it fairly

10 | efficiently and effectively. And they -- you know,
11149t -- 1 can't recall a discussion about it

12| inpacting -- significantly inpacting the schedul e.

131 It was pretty early on in the project, but...

14 KATE MCGRANN:  Any other risks to the
15| construction schedul e or the construction nore
16 | generally that you recall being nmade aware of
171 during your time in Ms. Schepers' office?

18 CHRIS SWAIL: | think there were a few
191 just, you know, hiccups on -- on getting pernts

20| and things like that that | -- | recollect, but

21| nothing significant, right? So, you know, site

22 | inspector would conme by and didn't |like a few

23| things, so RTG wuld have to fix it, right, those

24 | kinds of -- those kinds of things.

25

KATE MCGRANN: Not hi ng materi al,
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t hough?

CHRIS SWAIL: No. No. You know, as --
as the project progressed, people did get nore
concerned about, you know, what they were seeing
being built versus when the system was going to get
open, but that was, you know, throughout the Cty
t hat concern was bei ng expressed. You know, they
started -- questions started surfacing about
whet her or not RTG were going to be on schedul e,
and they -- and they weren't.

KATE MCGRANN: Do you renenber
approxi matel y when those questions started
surfacing at the Cty?

CHRIS SWAIL: | think, you know,
materially after the sinkhole, there was questions
after the Rideau Street sinkhol e about whether or
not they could catch up in the schedul e.

KATE MCGRANN: And were you privy to
di scussi ons about that topic by virtue of the
i nformation that's being shared while you were
wor king as director of the Stage 2 project office?

CHRIS SWAIL: So not directly, no. |
know that there were reports trying to find out,
you know, what caused it and those kinds of things,

but -- but that's about it.

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission
Chris Swail on 4/29/2022 82

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

KATE MCGRANN: O her than the
Ri deau Street sinkhole, are you aware of any ot her
factors that may have caused or contributed to the
construction delay on the project?

CHRIS SWAIL: No. That's the only
unantici pated event that | can think of of any real
significance. You know, | think it's a conplicated
project with lots of challenges, but there were
means to build it.

KATE MCGRANN:  Were you involved in
negoti ati ng anmendnents to the project agreenent or
nore generally negotiating wth RTG about Stage 2
and the inpacts that it would have on the Stage 1
relati onship between the Cty and RTG?

CHRIS SWAIL: | was involved in the MU
that we -- we achieved wwth RTG and then | ater the
contract for Stage 2, yeah.

KATE MCGRANN: Can you speak to the
City's considerations around the decision to step
I n and guarantee RTG s debt with respect to the
Stage 1 work?

CHRIS SWAIL: Yeah. So in the original
contract, the long-termlenders had the ability to
approve any scope change on the original contract

of $5 mllion or nore. There was also -- | think
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It was |ike a debt servicing resiliency conponent
to the agreenent whereby, if additional scope was
br ought on, they could seek additional -- an
additional equity infusion into the -- into the
project on the part of RTG that would then al so be
carried over to the | ong-term nmai nt enance regi ne, |
bel i eve.

And in looking at that, if |'m
renmenbering correctly, | think it had the potenti al
to cost the City sonewhere around $80 mllion in
addi ti onal financing costs.

So a decision was made to assune the
role of the long-termlender on the part of the
Cty which made no material difference financially
for the Gty in ternms of its own debt financing
because we were already guaranteeing the servicing
of that debt.

And it also put us in a better position
in terns of overseeing RTG s performance in terns
of ensuring those |ong-term debt paynents as part
of their contribution nore directly. So we had an
ability to actually get nore information from RTG
In order to do that.

Sol'"'mjust -- I'mtrying to think if

that's all of the puts-and-takes that went into
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t hat, yeabh.

KATE MCGRANN: (Ckay. So the additional
80 mlIlion in financing costs that woul d be
required fromthe Cty, is that a result of the ask
of the existing creditors --

CHRIS SWAIL: Yeah.

KATE MCGRANN: -- to agree to the
amendnent s?

CHRIS SWAIL: They -- contractually,
they would have to -- they would -- they woul d need
to secure that, yeah. So essentially what they
wanted is a guarantee that they woul d be nade whol e
and couldn't | ose any noney, so we stepped into
make that -- to make that guarantee and assune
their debt, right?

KATE MCGRANN:  You - -

CHRIS SWAIL: Then as a result, instead
of the Gty paying them they're paying the Gty.

KATE MCGRANN:  The 80 mllion in
addi ti onal financing costs, | just want to nmake
sure that | understand where that cones from So
that was -- that was the | enders' demand in order
to agree to the changes of the project agreenent to
account for the needs of Stage 27?

CHRIS SWAIL: It wasn't a demand. It
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was what was in their contract for financing for --
for RTG It wasn't like a -- a new provision. It
was how it was structured, their financing
agreenent was structured. They had the -- they had
the rights to get nore equity, and when the private
partner holds nore equity, you're paying additional
financing costs to do so.

KATE MCGRANN: And was t he quantum of
the additional equity that they could require set
out in the contract? It was a given that it was
going to translate to 80 mllion for the Gty, this
had to do with any positions that the | enders were
t aki ng?

CHRIS SWAIL: So you would have to talk
to finance to get clarity on -- on that detail. |
can't tell you if that was a provision that was
captured in the PA or a provision that's captured
bet ween t he agreenent between RTG and their
| ong-term | enders and how they structured their own
f i nanci ng.

KATE MCGRANN: Ckay. So it was your
understanding that the 80 mllion was part of the
contract. That specific nunber was provided for
there, not just the right to ask for nore --

PETER WARDLE: | understood the w tness
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to say that it had the potential to cost the City
$80 mllion in additional financing costs.

CHRIS SWAIL: Yeah, that's right.

PETER WARDLE: That's what he said. So
| think it's --

KATE MCGRANN: Ckay. | under st ood
t hen --

PETER WARDLE: Yeah. | think it's a
different --

KATE MCGRANN: Sorry. Go ahead, Peter.

PETER WARDLE: | think it's a different
step than seeking an additional equity infusion, as
| understand it, that woul d have consequences t hat
woul d lead to that potential.

CHRIS SWAIL: That's right.

KATE MCGRANN: Ckay.

PETER WARDLE: And | just want to nake
sure that you've got the witness's answer.

KATE MCGRANN: Thank you very nuch.
That' s hel pful.

So just to nake sure that | understand
this, the right to seek additional equity, that is
built into the contract; that's your understandi ng?

CHRIS SWAIL: That is built into the

agreenent or the financing agreenent between RTG
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and the long-termlenders, their long-termlenders.

KATE MCGRANN:  So the additional
financing costs to the City that you described up
to 80 mllion, explain to ne how t hat nunber was
arrived at.

CHRIS SWAIL: So it's a bit of a food
chain when it cones to guaranteeing the investnents
of people participating in AFP nodels, okay?

So RTG had $300 mllion of noney that
was being put forward. Sone of it's paid back
t hrough the Iong-termdebt, right? Sone of it was
pai d back at construction conpletion.

Wthin the way they set up, they're
al so required to maintain a certain anount of
equity, right? So the first people that get paid
are those long-terml enders, and the security that
the long-termlenders insist on having is RTG s own
equity.

So if RTGisn't making or isn't
performng so it's getting the full value of, say,
its nonthly mai ntenance anount, they have an
ability to supplenent it through their own equity
whi ch then goes to the long-term | enders.

Now, scope and scale are also a part of

this. So in order to give a contract extension to
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RTG t hat woul d see the provision of an expanded

mai nt enance facility, the provision of, | think it
was 38 nore trains, and their input into devel opi ng
and validating the PSOS that was going into Stage 2
and working as a sub to the project proponents to
val idate that everything was being built to the
right standard, right, all of that is all packaged
up in the MU, and it's worth about $500 mllion,

or $492 mllion.

In order for themto get that kind of
addi ti onal scope, the long-term| enders woul d have
required themto put nore of their -- nore noney,
equity, into the pool to protect their noney
because now there's nore things that could go
wrong, so they had an agreenent that would see them
put nore equity if we had followed it, okay?

And so we | ooked at that, and we said,
well, the Gty can't really rationalize that when
there isn't really good value to be had fromthose
addi ti onal financing costs in any way, shape, or
form

So we decided to step into the shoes of
the long-termlender, and we essentially guaranteed
them and RTG didn't have to increase their equity

and with the inpact of having the potential to cost
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the Gty about $80 milli on.
So it's inthe reports. | -- you know,

| -- I'"'mgoing fromnenory fromwhatever, half a

decade ago, right? Wll, I've alittle bit |ess,
three years ago, but, still, it's laid out. It was
made very clear that -- the rationale for why we

wer e doi ng so.

KATE MCGRANN:  And who was involved in
considering the options and preparing the reports
on this?

CHRIS SWAIL: So | would have been
involved in -- in hearing the options. CTP would
have been involved in hearing the options,

Deloitte; you know, Brian would have been invol ved

I n hearing the options and maki ng a recommendati on,
and all the nenbers of Executive Steering Commttee
at that time which continued to function overseeing
bot h projects.

KATE MCGRANN: Do you renenber who from
CTP was i nvol ved?

CHRIS SWAIL: Who from CTP was
I nvol ved? Yeah, a nunber -- a nunber of people
woul d have been involved. You know, we had, you
know, a couple of leads. So Keith MacKenzie, and

Charl es Wieel er woul d have been, you know, two of
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the | eads focusing on Confederation Line extension,
so they were heavily involved and al so involved in
hel pi ng cone up with the inputs and anal ysis that
|l ed us to deciding to do the contract extension in
this way. We |l ooked at many different options for
how we could extend the line and -- and have RTG
take on the -- the maintenance conponent.

KATE MCGRANN:  And who from Deloitte
was i nvol ved?

CHRI'S SWAIL: That would have been
Reno Bucci, and we had other, you know, team
menbers reporting to him

KATE MCGRANN:  And Brian is
Brian Guest?

CHRIS SWAIL: Brian is Brian Quest,
yeah.

KATE MCGRANN: Can you hel p ne
understand the -- you spoke of the financial
I npl i cations of guaranteeing the debt, but then you
al so spoke about what | would call the relational
I nplications of guaranteeing the debt, the Cty
vis-a-vis RTG

CHRIS SWAIL: R ght --

KATE MCGRANN: Sorry. So there's the

financial conponent. W had discussed that. And
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t hen you al so tal ked what about | would describe as
the --

CHRIS SWAIL: Sorry. |I'mjust closing
my door.

KATE MCGRANN: -- relational benefits
or relationship benefits to the Gty from
guaranteeing the debt. So you nentioned getting
nore information from RTG  Can you just describe
t hat conponent of the decision in nore detail?

CHRIS SWAIL: So the long-term | enders
have an ability to get nore of a direct view to how
things are going in order to nake sure that their
noney is protected vis-a-vis progress on the
proj ect.

So stepping into their shoes, we had
that direct ability to request reports and seek
nore information from RTG that -- through the sane
mechani sns that the long-term | ender had because we
were becom ng the |ong-terml ender.

KATE MCGRANN: |Is the senior creditors
technical adviser inplicated in this at all?

CHRIS SWAIL: Creditors technical
advisor, so these are -- this is the independent
person that sort of wote the reports; is that what

you're referring to?
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1 KATE MCGRANN: | think that was --
2 CHRIS SWAIL: | think I was getting
3| lost in term nology. Yeah, you know, they -- they
4| woul d be invol ved, yeah.
S KATE MCGRANN: Is it that the Cty now
6| gets to receive those reports which woul d have,
7| before this decision, been going to the creditors?
8 CHRIS SWAIL: Yeah, and | think they --
9| the City also has the sane tools at their disposal
10| to, you know, be able to denmand ot her reports as --
111 as well if there were any concerns.
12 KATE MCGRANN: Ot her than -- other than
13| the report rights that you've described, any other
14| benefits informng the City froman information or
15| ability totry to require RTGto conply with the
16 | contract or the schedul e?
17 CHRIS SWAIL: | can't recall any. You
18 | know, for us, the big benefit was just being able
191 to have a single maintainer for the extensions.
20 | You know, that was one of our fundanental
21| chal |l enges and one of the things that we tried to
22 | achieve early on in the project because we were
23| worried about getting into a situation where
24| potentially you could have one nmaintainer's
25

vehi cl es runni ng on soneone el se's tracks and --
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and vice versa and the untenabl e finger-pointing
that could result with the Cty being caught in the
m ddl e of that.

KATE MCGRANN: Do you know if IO was
consulted in this decision at all?

CHRIS SWAIL: 10 was consulted in the
decision at all -- 10 was not a formal procurenent
advi sor on Stage 2.

KATE MCGRANN: | was thinking nore with
respect to the inplications for the Stage 1
rel ati onshi p.

CHRIS SWAIL: | -- 1 can only assune
t hat they woul d have been.

KATE MCGRANN: Do you have any direct
know edge - -

CHRI'S SWAI L:  No.

KATE MCGRANN: -- of Infrastructure
Ontari o bei ng consul ted?

CHRI S SWAI L:  No.

KATE MCGRANN:  All right. And do you
know if the Gty provided notice or sought feedback
fromeither the Provincial Governnent or the
Federal Governnment with respect to this decision?

CHRIS SWAIL: Yes. W certainly did

because we wanted to nake sure that that $500
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mllion was eligible for cost-shared funding, so
that was al so a concern, and we got the bl essing of
both Federal and Provincial Governnents after

t aki ng them t hrough that.

| guess the -- the one thing | have to
circle back on in terns of how you asked your
guestion on 1O s relationship as it relates to
Stage 1, you know, 10O is the procurenent advisor
for Stage 1, right? So...

KATE MCGRANN:  |'m not sure what |
shoul d take fromthat.

CHRIS SWAIL: That, in nmany ways, it's
their role to offer advice on those things. That's
their job on the job is all I'msaying, right?

KATE MCGRANN: No. No. Fair enough.
| think that's what | eading to ny question of, do
you know if they were involved in this decision?

CHRIS SWAIL: Well, it's just -- it's a
weird thing because it hangs out there |ike we
don't know, but yet, we do know | O does its job.

KATE MCGRANN: We talked a little bit
about sone different approaches that have been
taken on Stage 2. You tal ked about the integration
of OC Transpo into the planning and procurenent

preparation. Any other changes nade to Stage 2 as

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission
Chris Swail on 4/29/2022 95

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

conpared to Stage 17?

CHRIS SWAIL: Well, | can tell you sone
of the -- the thinking, you know, that -- that went
into it. You know, obviously, we did our best to
make sure that we included better estimtes and,
you know, petitioned both the Provincial and
Federal Governnents not to cap their share of
funding so early on.

We used Project Definition Reports --
this is going to bore you -- but for the early
stages of both the extensions basically to get a
very clear handle on the overall scope of the
project to do our best to mtigate scope increases
as the design or the references on concept further
devel oped and, you know, the project evol ved.

We did push the NCC for -- and the
Federal Governnent to see if we could get access to
Federal |ands for free as opposed to paying, you
know, best and hi ghest use on sone of the -- on
sone of the properties because, you know, to circle
back on eligibility, which is an interesting topic,
property is not eligible for cost-sharing, right?
Nei t her are financing costs, neither are |egal
costs, right? So your property costs are a hundred

sent Gty dollars for these projects, and we saw
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LRT as a benefit particularly in OGtawa to the
Federal Governnent and thought that we'd have a
pretty good case to try and get sone kind of
financial relief on that so we could push for that.

We focused on making sure we got the
bl essing fromthe NCC on designs for stations, et
cetera, that were on Federal |lands. W did our
best to keep the risk reginme that had been so
successful on Stage 1, although, you know, the
mar ket was not willing to take on that risk as a
result of the sinkhole and other things that were
goi ng on on projects.

We felt that bundling the 417 was very
much a success primarily for the bus detours, but
we continued to do that. At one point, the --
anot her section of the 417 was included in Stage 2
but then got pulled out by the
Provi nci al Governnent sort of at the 11th hour when
a new governnent was el ected and they were | ooking
to reduce sone costs, so they pulled it out.

But we still bundled, | think it was
$180 mllion of -- of other works primarily to --
because of the duration of the build and a | ot of
the structures, particularly the -- in the east

end, were integrated wth bridges.
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W wanted to get the rehabilitation of
the bridges to be done at the sane tine as the
structures were being built, and that way,
everything would not only be built in an integrated
fashi on, but you wouldn't get finger-pointing
bet ween different contractors and those ki nds of
t hi ngs.

There were sonme things that needed to
be done. Like, you know, there was a bridge that
needed to be conpletely rehabbed at Montréal Road,
and, you know, we were building a new station at
Montreéal Road, so it just nade absol ute sense.

There were water nmains that were
travelling -- that travel underneath the alignnent
that at sone point, in -- over the -- that horizon
needed to be upgraded, so we brought that into the
project as well, so just basically to get rid of
contractor conflict.

| think | nmentioned the -- what we
tal ked about OC Transpo already, right? So that
was one of the things.

And the other thing that cones to mnd
I's going fromearned value to m | estone paynents
whi ch nost of the nmarket has subsequently done, and

| "' msure others have tal ked about that as well.
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1 We al so enhanced nobility matters. |'m
2| not sure if | need to explain that or -- or not,
3| but essentially, it's a lane rental programthat we
4| used for Stage 1. W enhanced it to | ook at active
S| mobility as well, you know, bike detouring, ped
6| detouring. There were a |ot of pathways on NCC
7| lands, like, around Lincoln Fields heading up to
8 | Al gonquin College, and we didn't want people to
91 have to go through, you know, really |ong detours
10 | who rely on those pathways for recreational or
11| conputer [sic] -- conmuter purposes, right, so we
12 | enhanced t hat.

13 | think that's -- those are the ones
14| that conme to m nd.

15 KATE MCGRANN: The Project Definition
16 | Reports --

17 CHRIS SWAIL: Yeah.

18 KATE MCGRANN: -- first of all, have |
191 got that title right?

20 CHRI'S SWAIL: Yeah.

21 KATE MCGRANN: Were those used in Stage
22 | 1?7
23 CHRIS SWAIL: Project Definition
24| Reports? I'mnot -- I'"'mnot sure. It's a-- it's
25

a good practice. They may have been. Qur point in
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using themwas to nmake sure everybody was on the
sane page in terns of scope, too, right? So that's
why we -- we did it, yes.

KATE MCGRANN:  You nmde sever al
references to the NCC. For the sake of the
transcript, that's the National Capital
Conmmi ssion - -

CHRIS SWAIL: Yeah.

KATE MCGRANN:  -- is that right?

CHRIS SWAIL: Sorry.

KATE MCGRANN:  You said that you went
to the NCC for design blessings. Wy did you do
t hat ?

CHRIS SWAIL: Because they have
authority over designs that are being built on
Federally significant lands in the National Capital
regi on.

KATE MCGRANN: To your know edge, were
there any issues in obtaining the NCC s approval of
desi gns on Stage 17?

CHRIS SWAIL: No. No.

KATE MCGRANN:  You nentioned using
the -- is -- nmy own handwiting. |It's either risk
reginme or risk register -- that was so successf ul

In Stage 1. Wat was what a reference to?
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CHRIS SWAIL: Risk regine, right? So
obviously, that risk regine has served Otawa wel |
particularly in light of the sinkhol e that
materialized on R deau Street.

So with respect to geotechnical ri sk,
you know, we were inclined at first to do that but
heard very clearly from proponents that they were
not wlling to take on that risk and | ooked for a
nore reasonable and nore potentially shared risk
profile when it cane to any potential geotechnical
| ssues that may crop up that could not be otherw se
interpreted fromthe data that the Gty had
provi ded.

KATE MCGRANN: So the risk regine that
you're describing from Stage 1 was the transfer of
the geotechnical risk to the private partner; is
that right?

CHRIS SWAIL: Yeah. Yeah. Yeah.

KATE MCGRANN:  And to the extent that
you can speak to this, do you see any change in the
relationship between the Gty and its private
partner that you think may flow directly or
indirectly fromthe shared risk that was introduced
I n Stage 27

CHRIS SWAIL: Sorry. Can you repeat
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11 that?
2 KATE MCGRANN: | can try. Do you see
3| any changes in the nature of the relationship
4| between the City and its private partner that you
S| think flows directly or indirectly fromthe fact
6| that that risk is now shared between the two of
7| them as opposed to transfer to just the private
8| partner?
9 CHRIS SWAIL: No. | don't -- | don't
10} think it's different.
11 KATE MCGRANN:  And then you tal ked
12| about a difference or, | think, a change fromthe
13| m | estone paynent approach taken in Stage 1.
14 CHRIS SWAIL: Yeah.
15 KATE MCGRANN: Can you speak to that in
16 alittle bit nore detail?
17 CHRIS SWAIL: Well, so for a project
18| |like a transit project where there are many novi ng
19| parts that are being built, right, one of the --
20| the |l essons we |earned on Stage 1 is, you know, the
211 tunnel was a significant conponent, so it nade
22 | absolute sense to have m | estones associated with
23| the tunnel in order for RTGto prove they had
24| gotten to a certain point in ternms of progress, and
25

t hen they woul d receive that paynent.
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1 So | think altogether -- and you' d have
21 to go back and check -- there were, you know, seven
3| or eight mlestone paynents and then a substanti al
4| conpletion paynent with Stage 1.

S So what ends up happening wth

6| mlestone paynents i s dependi ng on where proponents
7| are on the project in their own progress, they end
8| up becom ng very focused on what's going to give

9| thema mlestone paynent.

10 And when you have an event |ike the

11| sinkhole on Rideau Street, everybody -- after that
12 | happened, what's first and forenost on the

13| proponent's mnd is, how do we renmedy this in order
141 to get back to where we need to be to get our next
151 m | estone paynent ?

16 Whereas earned value is nore flexible.
171 A proponent just has to denonstrate that it has

18 | done any conbination of works towards substanti al
19| conpletion that where the val ue of those works can

20 | reach the threshold required in order to receive a
21| paynment. So it gives themnore flexibility.

22 And in the case of Stage 1, instead of,
23 | you know, them focusing all their energies on the
24 | sinkhol e, other works could have been done in the
25

nmeantinme with less of a focus on getting caught up
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froma schedule or a perspective in order to get
that m | estone paynent.

Soit's just -- and I can't say that
this has been a result. Like, the nmarket has noved
this way because it's a nore reasonable, flexible
way, and in many ways, you know, P3s are built and
are successful because they give the constructor
nore control, right? They can innovate when it
cones to design. It's nore performance-based, all
of those things, and earned-val ue paynents in that
kind of a regine very much conplinents the
procurenent nodel in a way that m | estone paynents
doesn't as readily.

KATE MCGRANN: Are there any | essons
| earned from Stage 1 other than -- I"'mnot going to
treat it as a -- are there any |l essons | earned from
Stage 1 that you have seen applied in Stage 27

CHRIS SWAIL: Well, the ones | |isted,
we did apply on Stage 2. So one that | m ssed that
| should nention was, you know, we increased our
st akehol der rel ations' outreach on Stage 2 just
because of the swath of |land we were -- we were
going through in the different communities.

So, yeah, you know, | think that

there's been, you know, inprovenents made. | think
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that the -- you know, the -- the spec was nmade a
little bit nore performance-based and | ess
prescriptive in areas where we could all ow
proponents to innovate a bit nore.

For exanpl e, you know, one of the
things we heard from proponents was station design
was very conplicated in terns of how RTG built the
stations. And so, you know, we were -- you know,
took very nuch a -- well, if you can enulate the
| ook and feel but do it in a sinpler way w thout
conprom sing quality and all of the other, you
know, safety principles, CPTED principles, things
i ke that, you know, the gates are still working
and in the right position, all of those things,
then we're open to that, right?

So -- and those are | essons | earned as
well from-- fromStage 1, right? You don't -- and
| think | essons |earned in the market in general,
and that was the point | was going to nake about
earned value, right. Like, |I think regardl ess of
whet her or not there was a sinkhole on
Ri deau Street, earned value is going to becone the
standard as opposed to mlestones as these types of
procurenents progressed.

KATE MCGRANN: Do you know i f any
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changes were nmade to the trial running period for
St age 27

CHRIS SWAIL: Yeah. It was -- it was
increased. | think it was nmade a little bit nore
stringent, but |I don't want people to m sunderstand
the tinmelines here. It was nade nore stringent
wel | before RTG got into any problens when it cane
to handing over the systemto -- to the Cty.

That, again, was just sonething that,
you know, we were being advised by our technical
fol ks based on experience in other projects.

KATE MCGRANN:  So i ncrease, and you
said made nore stringent. What do you nean by
t hat ?

CHRIS SWAIL: Just the performance, you
know, requirenents, |ike, continuous; and, you
know, nore testing; you know, anount of people
that, you know, could test it longer; trial
runni ng; that kind of stuff, just to nmake sure that
everything -- everything worked.

KATE MCGRANN: |Is the Cty taking a
di fferent approach to oversight of its private
partner in Stage 27?

CHRIS SWAIL: Oversight inits private

partner on Stage 2. Well, there are nore players,
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so RTG you know, being one of them right? So
they -- you know, they have to satisfy the

requi renents that, you know, RTG al so oversaw in
the spec, right?

So they validated and verified the spec
as it was put into -- into Stage 2, and they are
overseeing the inplenentation, and when it gets
down to systens integration and those kinds of
things, they'll -- they'll play a part in with
seeing that as well.

| think the independent certifier,
which | think you mght be referring to, that kind
of reginme and approach, | think, renmained
consi stent between Stage 1 and -- and Stage 2.

KATE MCGRANN:  And with respect to the
Cty's oversight of the progress of construction,
testing, and comm ssioning, any changes nade to the
approach taken in Stage 2?

CHRIS SWAIL: Wll, there were changes
made to the spec in the procurenent, how its being,
you know -- how oversight is being perforned on a
day-to-day basis, | think, is best left to the
I npl enentation office to -- to tell you.

KATE MCGRANN: Ms. Peddl e, do you have

any foll owup questions on anything that we've
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di scussed?

CARLY PEDDLE: No, | don't.

KATE MCGRANN:  All right. M. Swail,

t he Comm ssion has been asked to investigate the
commer ci al and technical circunstances that led to
t he breakdowns and derail nents on Stage 1.

QG her than the topics that we've
di scussed this afternoon, are there any other areas
that you think the Conm ssion should be | ooking at
as part of its investigation?

CHRI S SWAI L:  No.

KATE MCGRANN:  The Conmi ssi oner has
al so been asked as part of the mandate to nake
recommendations to try to prevent issues like this
fromoccurring again in the future.

Do you have any specific
recommendati ons or areas of recommendation that you
t hi nk shoul d be considered as part of that work?

CHRIS SWAIL: No. |If you give ne a
coupl e days to think about it, but nothing off the
top of ny head, you know. To be honest wth you,
we -- the -- the problemthat we have is a
contractor that hasn't lived up to what they
prom sed they could deliver, so...

KATE MCGRANN: Coul d you speak to that
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alittle bit nmorein alittle nore detail?

CHRIS SWAIL: Well, you know, from ny
perspective, which is just ny perspective outside
| ooking in now very nuch a few years |ater after,
It's, you know, they -- they seened to be a great
t eam capabl e of building a great project.

And |'mnot sure why and what happened
within RTG and, you know, the arrangenent between
t he constructor and the maintainer and the vehicle
suppl i er.

But, you know, sonething -- it hasn't
wor ked, and it hasn't clicked and, you know, |
think a ot of the answers to why the Gty is not
getting the reliable service it deserves lie in the
I nner machi nations of -- of the group that are
contractually obligated to deliver it.

KATE MCGRANN. M. Wardl e, do you have
any follow up questions?

PETER WARDLE: No t hank you.

KATE MCGRANN:  Thank you very much,
everyone, for your tine, and this concludes our
I ntervi ew t oday.

PETER WARDLE: Thank you.

-- Wher eupon the Exam nati on concl uded

at 4:23 p. m
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REPORTER S CERTI FI CATE

|, JANET BELMA, CSR, Certified
Short hand Reporter, certify;

That the foregoing proceedi ngs were
taken before ne at the tinme and place therein set
forth, at which tine the witness was put under
oat h;

That the testinony of the w tness
and all objections nade at the tinme of the
exam nati on were recorded stenographically by ne
and were thereafter transcribed;

That the foregoing is a true and

correct transcript of ny shorthand notes so taken.

Dated this 2nd day of My, 2022.

) . I
e - #Re Covr— -

NEESONS COURT REPORTI NG | NC.
PER: JANET BELMA, CSR
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 01  -- Upon commencing at 12:00 p.m.

 02              CHRIS SWAIL:  AFFIRMED

 03              KATE MCGRANN:  Good afternoon,

 04  Mr. Swail.  My name is Kate McGrann.  I'm one of

 05  the Co-Lead counsel of the Ottawa Light Rail

 06  Transit Public Inquiry.  I'm joined by my

 07  colleague, Ms. Peddle who's a member of the

 08  Commission's counsel team.

 09              The purpose of today's interview is to

 10  obtain your evidence under oath or solemn

 11  declaration for use at the Commission's public

 12  hearings.  This will be a collaborative interview

 13  such that my co-counsel may intervene to ask

 14  certain questions.  If time permits, your counsel

 15  may also ask follow-up questions at the end of this

 16  interview.

 17              This interview is being transcribed,

 18  and the Commission intends to enter this transcript

 19  into evidence at the Commission's public hearings

 20  either at the hearings or by way of procedural

 21  order before the hearing is commenced.

 22              The transcript will be posted to the

 23  Commission's public website along with any

 24  corrections made to it after it is entered into

 25  evidence.  The transcript, along with any
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 01  corrections later made to it, will be shared with

 02  the Commission's participants and their counsel on

 03  a confidential basis before being entered into

 04  evidence.

 05              You will be given the opportunity to

 06  review your transcript and correct any typos or

 07  other errors before the transcript is shared with

 08  the participants or entered into evidence.  Any

 09  non-typographical corrections made will be appended

 10  to the transcript.

 11              Pursuant to Section 33(6) of the Public

 12  Inquiries Act, 2009, a witness at an inquiry shall

 13  be deemed to have objected to answer any question

 14  asked him or her upon the ground that his or her

 15  answer may tend to incriminate the witness or may

 16  tend to establish his or her liability to civil

 17  proceedings at the instance of the Crown or of any

 18  person, and no answer given by a witness at an

 19  inquiry shall be used or be receivable in evidence

 20  against him or her in any trial or other proceeding

 21  against him or her thereafter taking place other

 22  than a prosecution for perjury in giving such

 23  evidence.

 24              As required by Section 33(7) of that

 25  Act, you are hereby advised that you have the right
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 01  to object to answer any question under Section 5

 02  of the Canada Evidence Act.

 03              If you need to take a break at any

 04  point during our interview, please let us know, and

 05  we'll just pause the recording.

 06              CHRIS SWAIL:  Okay.

 07              KATE MCGRANN:  We asked your counsel to

 08  share a copy of your C.V. in advance of your

 09  interview today.  I'm just going to share with you

 10  what we received.  So I am showing you the first

 11  page of a two-page document.  Can you see the

 12  document okay?

 13              CHRIS SWAIL:  I can, yeah.

 14              KATE MCGRANN:  And I'm just going to

 15  scroll through it so you can take a look at it.  If

 16  you need me to slow down, just let me know.

 17              CHRIS SWAIL:  It looks familiar.  It's

 18  a little out of date, but it looks familiar.

 19              KATE MCGRANN:  So is this a copy of

 20  your resume maybe slightly out of date?

 21              CHRIS SWAIL:  Yeah.

 22              KATE MCGRANN:  Okay.  So we will enter

 23  that as Exhibit 1 to your interview.

 24              EXHIBIT 1:  C.V. OF MR. CHRIS SWAIL

 25              KATE MCGRANN:  Would you please provide
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 01  a brief description of your professional background

 02  as it relates to the work that you did on Stage 1

 03  of Ottawa's Light Rail Transit System?

 04              CHRIS SWAIL:  Sure.  So I joined the

 05  City early 2010, January of 2010, in the role of

 06  manager of the Deputy City Manager's Office, which

 07  is essentially performing the role of chief of

 08  staff to the Deputy City Manager who was

 09  Nancy Schepers at the time.

 10              My role essentially was to support

 11  Nancy in overseeing and administering the various

 12  departments and portfolios that she was responsible

 13  for, and that included staffing, and it also

 14  included stewarding reports through committee and

 15  council that had to do with any kind of City policy

 16  or proposed changes across each of her departments.

 17              So during my tenure, her departments

 18  would have included earlier on, Transit, so

 19  OC Transpo, RIO Property, which was called CREO and

 20  then was later called REPDO, Infrastructure

 21  Services, Wastewater and other environmental

 22  services including, essentially, Garbage,

 23  Infrastructure Services -- what else --

 24  Sustainability, Planning and Growth Management.  I

 25  think that -- I think that's about it.
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 01              KATE MCGRANN:  With respect to your

 02  role --

 03              CHRIS SWAIL:  Oh, and rail -- which is

 04  why I'm here, yeah, the Rail Implementation Office.

 05              KATE MCGRANN:  Can you describe in a

 06  little bit more detail what your responsibilities

 07  were as they pertained directly to Stage 1 of the

 08  LRT project?

 09              CHRIS SWAIL:  So for Stage 1, I would

 10  have supported stakeholder relations and outreach,

 11  so community meetings.  I would have been there

 12  supporting Nancy prepping for community meetings as

 13  well as actually going to some of the community

 14  meetings.

 15              I would have reviewed and -- so

 16  reviewed all of the reports, the legislative

 17  reports, concerning Confederation Line, and, you

 18  know, that means reviewing them before they go to

 19  committee and council, right?

 20              So typically, it's my role to read

 21  through those reports, like, the higher-profile

 22  reports, and then if I have any questions of staff

 23  or if I have any concerns about lack of clarity or

 24  if I think, you know, something can be phrased

 25  better, if I'm worried about a particular
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 01  recommendation, I would express those concerns to

 02  Nancy.  We'd discuss them and then, you know,

 03  usually meet with the lead on the file, in this

 04  case, John Jensen or someone that worked with him,

 05  you know, who was more directly over -- more

 06  directly responsible for that particular

 07  recommendation.  And I'd get a chance to better

 08  understand it, and then we would try and either

 09  better communicate it or make some refinements or

 10  adjustments to it.

 11              KATE MCGRANN:  With respect to the

 12  legislative reports, am I correct in understanding

 13  that those are reports prepared by City staff --

 14              CHRIS SWAIL:  That's right.

 15              KATE MCGRANN:  -- delivered to City

 16  Council?

 17              CHRIS SWAIL:  Yeah, so they would first

 18  go to FEDCO in the case of the Rail Implementation

 19  Office, and then FEDCO would approve them, and then

 20  they would usually flow up to council depending on

 21  the level of delegated authority required -- or the

 22  level of authority required for the -- for the

 23  committee, yeah.

 24              KATE MCGRANN:  And just to be clear,

 25  you're reviewing those reports for clarity,
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 01  completeness.  Anything else?

 02              CHRIS SWAIL:  Yeah.  Yeah, that's

 03  about -- that's about it.  Yeah.  You know,

 04  concerns, if I think that something is going to

 05  cause a fuss, you know, I would also brief

 06  councillors on reports before they go live as well,

 07  right?

 08              So I would go with Nancy on or my own

 09  to, you know, take councillors through the reports

 10  to make sure that they understood what was being

 11  recommended and to give them an opportunity before

 12  committee and council to ask questions and get more

 13  background information if they wanted it.

 14              KATE MCGRANN:  And with respect to

 15  those briefings, are they taking place with council

 16  as a whole, or are you briefing individual

 17  councillors?

 18              CHRIS SWAIL:  You'd -- you'd brief

 19  individual councillors before.  You know, we try

 20  and reach out to most of them.  Well, we try and

 21  reach out to all of them.  We would often only get

 22  an opportunity to brief most of them in the -- on

 23  schedules or interest.

 24              KATE MCGRANN:  So would these briefings

 25  be made available on an on-demand basis?
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 01              CHRIS SWAIL:  We would proactively

 02  reach out to them and offer them a briefing, yeah.

 03              KATE MCGRANN:  Other than reviewing

 04  legislative reports with respect to the work on

 05  Stage 1 of the LRT, did you have any other role and

 06  responsibilities with respect to that project?

 07              CHRIS SWAIL:  Well, I would -- you

 08  know, I was Nancy's chief of staff, so I talked to

 09  Nancy about LRT issues percolating or presentations

 10  that were going to be made to Executive Steering

 11  Committee before being included in a report.

 12              I was not, you know, on Executive

 13  Steering Committee.  I was not a decisionmaker on

 14  the -- on the project, but I, you know, had

 15  conversations with Nancy about -- about issues and

 16  the thinking behind decisions that were made even

 17  though I was not a decisionmaker.

 18              KATE MCGRANN:  And would you attend

 19  Executive Steering Committee meetings?  I

 20  understand you weren't a member of the committee,

 21  but did you attend the meetings?

 22              CHRIS SWAIL:  I didn't -- typically, I

 23  didn't attend the meetings, and I can't remember

 24  actually attending an Executive Steering Committee

 25  meeting.  I can't be a hundred percent certain,
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 01  though.  I attended a lot.  They all took place in

 02  Ken's boardroom, the City Manager's boardroom,

 03  right?  I attended a lot of other meetings in the

 04  City Manager's boardroom, so...

 05              KATE MCGRANN:  Okay.  Would you please

 06  describe the approach the City took to overseeing

 07  Stage 1 of the LRT project from when it was

 08  introduced through to the procurement phase.

 09              CHRIS SWAIL:  So can you give me a

 10  little bit more to go on in terms of context?  What

 11  do you mean, like, the overall process?  From a

 12  governance structure, like, setting up Executive

 13  Steering Committee?

 14              KATE MCGRANN:  Yes, let's start with

 15  that.

 16              CHRIS SWAIL:  Okay.  So Executive

 17  Steering Committee would have been set up, I

 18  believe, soon after the Environmental Assessment

 19  Report was approved by council, and staff were

 20  given direction to undertake next steps in, you

 21  know, structuring a potential procurement and

 22  securing Federal and Provincial funding to

 23  implement the project.  Executive Steering

 24  Committee consisted of the City Manager,

 25  Kent Kirkpatrick; Deputy City Manager, Nancy
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 01  Schepers; the treasurer, Marian Simulik; Legal,

 02  City Legal, which would have been Rick O'Connor.

 03  Who else would have been on the Executive Steering

 04  Committee?

 05              So originally, it would have been Alain

 06  Mercier -- Alain Mercier from OC Transpo.  And then

 07  I believe when Infrastructure Ontario came on board

 08  to support and provide procurement advisory

 09  services to the City of Ottawa, I think

 10  Rob Pattison was on, and I know -- I think

 11  Derrick Toigo may have been on later, but I think

 12  there was, like, a -- somebody else on earlier on

 13  that I can't recall their name.

 14              And I'm not sure.  You would have to go

 15  in and actually check the records.  I'm not sure if

 16  procurement was at the table, too, in Executive

 17  Steering Committee or if that fell under Marian

 18  because typically, organizationally, it does fall

 19  under Marian.

 20              But I know Jeff Byrne, you know, did

 21  keep, you know, an interest and -- and provide some

 22  counsel to decisions that were made as well from a

 23  procurement perspective, and he's the -- he would

 24  have been The Chief of Procurement at the time.

 25              KATE MCGRANN:  Who is Derek Toigo?
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 01              CHRIS SWAIL:  Toigo?  He was, I

 02  believe, a VP at Infrastructure Ontario, so he

 03  worked with Rob Pattison.  He's now with the City

 04  of Toronto working on infrastructure -- transit

 05  infrastructure delivery as it intersects and

 06  integrates with Metrolinx projects in Toronto.

 07              KATE MCGRANN:  And what did the work of

 08  the Executive Steering Committee look like?  And by

 09  that I mean, what kind of decisions did they make?

 10  How did they receive information in order to make

 11  those decisions?  Can you describe what that looked

 12  like?

 13              CHRIS SWAIL:  So, you know, typically,

 14  recommendations, so it -- you know, it was

 15  procedural, right?  So if you take the decision to

 16  go with a DBFM for Confederation Line, so leading

 17  up to that, work would have been done by Deloitte,

 18  who was the financial and commercial advisor on the

 19  project.

 20              That work would have been supplemented

 21  by IO, and they would have, you know, based on P3

 22  screening and based on essentially a value for

 23  money analysis that looks at the types of risks

 24  that present themselves and the degree to which the

 25  risks may materialize on a project because they --
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 01  you know, based on technical feedback, they -- you

 02  know, basically come up with a number, right?

 03  Could be as high as this, could be as high as a

 04  million dollars, about a 25 percent chance of it

 05  actually materializing gives you a $250,000 VFM in

 06  this particular model, right?

 07              And so you look at all the different

 08  kinds of models, and then ultimately, you make a

 09  recommendation, and there are some, you know, other

 10  factors that are outside of the pure numbers that

 11  go into it, you know, the context, those kinds of

 12  things.

 13              But, you know, essentially, you know,

 14  if I was to give you an example, then they would

 15  present each of the options that were looked at to

 16  Executive Steering Committee with a recommendation

 17  of which model that we believe would be in the best

 18  interest of the project or staff believe would be

 19  in the best interest of the project, and then that

 20  would get approved by Executive Steering Committee

 21  and then form a recommendation within a report that

 22  would then go to FEDCO and then council for

 23  approval.  Does that -- does that answer your

 24  question?

 25              KATE MCGRANN:  Who directs the work
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 01  that is done and instructs staff and advisors as to

 02  what the Executive Steering Committee needs to hear

 03  about next?  Like, who is setting the work plan?

 04              CHRIS SWAIL:  Who's setting the work

 05  plan?  Well, it would be essentially the

 06  Rail Implementation Office.  So at the time early

 07  on in the Confederation Line project, that would

 08  have been John Jensen, and he would be mapping out,

 09  you know, the steps to get Confederation Line

 10  procured.

 11              And any requirement where, you know,

 12  staff needed direction from council or sought

 13  direction from council, those are the items that

 14  would then get surfaced for Executive Steering

 15  Committee.

 16              KATE MCGRANN:  So the day-to-day work

 17  is being directed by Mr. Jensen?

 18              CHRIS SWAIL:  For RIO, yeah,

 19  absolutely, just like any other department, right?

 20  So, you know, Infrastructure Services directed by

 21  the general manager of Infrastructure Services;

 22  planning is directed by the general manager of

 23  planning, yes.

 24              KATE MCGRANN:  Unless I indicate

 25  otherwise, the focus of all of my questions will be
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 01  on Stage 1 of the Ottawa Light Rail Transit

 02  System --

 03              CHRIS SWAIL:  I'm just saying --

 04              KATE MCGRANN:  -- is our particular

 05  area of focus.

 06              CHRIS SWAIL:  I'm sorry.  I'm not

 07  trying to confuse.  I'm just saying that it was a

 08  department like any other department at the City of

 09  Ottawa, yes.

 10              KATE MCGRANN:  So in terms of the

 11  day-to-day work on the Stage 1 project from the

 12  Environmental Assessment Report onwards, Mr. Jensen

 13  is directing the work, and is it largely staff

 14  members of RIO that are carrying out the work

 15  needed to advance the project?

 16              CHRIS SWAIL:  Yeah, staff members of

 17  RIO which would include the Owner's Engineer team

 18  that was brought on to provide technical support,

 19  and then that would include -- it was an integrated

 20  team, so it would be a mix of City staff and

 21  consultants.

 22              KATE MCGRANN:  The Owner's Engineer

 23  that you mentioned, is that Capital Transit

 24  Partners?

 25              CHRIS SWAIL:  That's right.
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 01              KATE MCGRANN:  Any other consultants

 02  involved in advancing the project up to the

 03  procurement phase?

 04              CHRIS SWAIL:  So Deloitte.

 05              KATE MCGRANN:  M-hm.

 06              CHRIS SWAIL:  Who else would have been

 07  there?  Well, BLG was legal.  At that point, they

 08  would have been brought on.  When IO -- the

 09  decision to go with IO as the procurement advisor,

 10  they would have been at the table as well.

 11              KATE MCGRANN:  Any other advisors that

 12  you recall?

 13              CHRIS SWAIL:  Well, at some point,

 14  Boxfish would have been brought on as well because

 15  they worked in RIO at that time.

 16              KATE MCGRANN:  So Deloitte is the

 17  financial adviser of the project; is that right?

 18              CHRIS SWAIL:  Financial and commercial,

 19  I believe, yeah.

 20              KATE MCGRANN:  BLG is providing legal

 21  advice.  Infrastructure Ontario is providing

 22  procurement assistance and advice?

 23              CHRIS SWAIL:  M-hm.

 24              KATE MCGRANN:  What's Boxfish's role?

 25              CHRIS SWAIL:  I think they were brought
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 01  on as strategic advice for the project.

 02              KATE MCGRANN:  And can you be a bit

 03  more specific as to what their work entailed?

 04              CHRIS SWAIL:  Well,

 05  I -- not overly.  I didn't work with them on a --

 06  on a day-to-day basis.  But, you know, essentially,

 07  they supported John in terms of providing a

 08  challenge function for many aspects of the project.

 09              Technically, commercially, you know,

 10  Brian had a good history of LRT in Ottawa, and so

 11  he would be involved in helping to work through and

 12  troubleshoot challenges that the project would be

 13  coming up against.

 14              KATE MCGRANN:  The Brian that you

 15  referred to, is that Brian Guest?

 16              CHRIS SWAIL:  It is, yeah.

 17              KATE MCGRANN:  You said that he had a

 18  good history of -- and then I missed it -- in

 19  Ottawa.  He had a good history of something.  Could

 20  you repeat that?

 21              CHRIS SWAIL:  Working on LRT in Ottawa,

 22  so he worked on the North/South project when he

 23  used to work for the former mayor, so he had a good

 24  understanding of the history of LRT in Ottawa.

 25              KATE MCGRANN:  And you mentioned that
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 01  he provided a challenge function.  What does that

 02  mean?

 03              CHRIS SWAIL:  Well, it -- it --

 04  essentially, it means when someone is, you know,

 05  telling you this is our recommended approach, they

 06  ask good questions as to why it's the recommended

 07  approach and ensures that all options have been

 08  looked at.

 09              KATE MCGRANN:  And would that exercise

 10  in considering the recommendations coming forward

 11  and ensuring that all potential outcomes have been

 12  considered, for example, would that be reflected in

 13  the report that is ultimately drafted and shared

 14  with the Executive Steering Committee?

 15              CHRIS SWAIL:  Well, I can't tell you

 16  how much influence, say, Brian would have provided

 17  versus another technical person or Deloitte or BLG

 18  in any of those recommendations that came up to

 19  Executive Steering Committee because I wasn't -- I

 20  wasn't part -- I wasn't in the room for the

 21  debates, right?  I wasn't -- I wasn't part of that

 22  exercise.  I did not have day-to-day interaction

 23  towards those decisions.  I would just know what

 24  the recommendation is by the time it came to me in

 25  the form of a report.
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 01              KATE MCGRANN:  And in the reports that

 02  you're reviewing, are you expecting to see and are

 03  you finding a discussion of the various risks and

 04  possible outcomes that have been considered, the

 05  assessment of those risks and outcomes, and --

 06              CHRIS SWAIL:  Yeah.  Yeah.

 07              KATE MCGRANN:  -- how they support the

 08  recommendation?

 09              CHRIS SWAIL:  Yeah, in -- in -- in any

 10  staff report, it gives you background into what the

 11  considerations were that led to the decision and

 12  why the recommendation is being made.

 13              KATE MCGRANN:  Other than what you

 14  described so far, was there anything else that you

 15  were doing in your role as it pertained to Stage 1

 16  of the LRT project?

 17              CHRIS SWAIL:  No.

 18              KATE MCGRANN:  You've spoken about the

 19  role of the Executive Steering Committee and how it

 20  went about doing its work.  Can you speak to the

 21  role of FEDCO on the project and how it went about

 22  doing its work?

 23              CHRIS SWAIL:  Well, FEDCO, it's -- it's

 24  their job to review reports, ask questions of

 25  staff, and then decide if the recommendations, as
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 01  they're drafted in the report are adequate, or if

 02  they need to be supplemented or amended in some way

 03  via a motion, right?

 04              They -- they adjudicate the merits of

 05  each report on its merits, and if there are some

 06  concerns that surface, either in their own reading

 07  of the report or through -- sorry -- my dog seems

 08  to be barking here -- or through public

 09  delegations, that ask questions of staff or express

 10  concerns, they will often, you know, bring forward

 11  motions that address some of those concerns.  And

 12  then those directions or changes are captured in

 13  the report and then that refines the direction

 14  staff is to take.

 15              KATE MCGRANN:  Can you speak to the

 16  delegation of authority in respect of this project

 17  and how that worked out over time?

 18              CHRIS SWAIL:  Well, any specific

 19  delegation of authority required for staff to move

 20  forward with the procurement and then the

 21  subsequent implementation of Confederation Line was

 22  captured in each of the reports.

 23              KATE MCGRANN:  So I take it that in

 24  setting out recommendations, if an additional

 25  delegation of authority was required, staff would
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 01  also set out what that was and recommend that such

 02  a delegation --

 03              CHRIS SWAIL:  Yeah, and why.

 04              KATE MCGRANN:  -- why they take the

 05  approach?

 06              CHRIS SWAIL:  That's right, and why,

 07  yeah.

 08              COURT REPORTER:  Sir, if you could just

 09  wait until she's completely finished her question.

 10  I can't write two people at the same time.  Thank

 11  you.

 12              CHRIS SWAIL:  I'm sorry.

 13              COURT REPORTER:  It's all right.

 14              KATE MCGRANN:  And in a general level,

 15  can you speak to how authority was delegated from

 16  council down to staff, delegated from council to

 17  staff on this project?  What authority had been

 18  delegated?

 19              CHRIS SWAIL:  I would have to review

 20  each and every recommendation in each and every

 21  report since 2010, so I don't -- I don't have that

 22  laundry list available in my -- my limited memory.

 23  I'm sorry.  But if -- if you wanted to do that, it

 24  could be done simply by going through each report.

 25              KATE MCGRANN:  Can you speak generally
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 01  to it at all?

 02              CHRIS SWAIL:  Generally to it, so staff

 03  would -- well, if we go back to the decision on the

 04  procurement model, staff would get authority to

 05  continue to work with IO on setting up the process

 06  through which you would go out with your RFQ and

 07  then go out with your RFP on the procurement,

 08  right?  To proceed with the procurement, staff

 09  needs authority to do so.

 10              When it comes to awarding a contract,

 11  staff doesn't have that authority, so when it came

 12  to awarding the contract for Confederation Line,

 13  that report would have a recommendation to give

 14  authority to probably the City Manager, in this

 15  case, if I'm remembering correctly, to enter into a

 16  contract with who we -- at that time, staff would

 17  have recommended as the preferred proponent.

 18              So those are all examples of things

 19  that would have to be captured in a report in order

 20  to give staff the authority to move forward.

 21              KATE MCGRANN:  To your recollection,

 22  were there any delegations of authority that were

 23  more wholesale project-based and less tied to

 24  immediate next steps on the project?

 25              CHRIS SWAIL:  More a wholesale
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 01  project-based than immediate next needs project...I

 02  think there were a number with respect -- well, so

 03  the one that comes to mind would be property

 04  because of the lead time required to secure access

 05  to property either through, hopefully, negotiation

 06  or potentially expropriation.

 07              There would have been a delegated

 08  authority for staff to pursue the necessary land

 09  requirements.  And I believe, in the case of

 10  Confederation Line, because of, you know,

 11  commercial confidentiality, it was only after the

 12  property was secured that council would then go

 13  back and report out -- or, sorry -- staff would

 14  then go back and report out.  So that was a broader

 15  direction that staff would have taken that was more

 16  project-based.

 17              KATE MCGRANN:  Anything else come to

 18  mind?

 19              CHRIS SWAIL:  Not off the top of my

 20  head.  I -- I promise to circle back if something

 21  else does.

 22              KATE MCGRANN:  With respect to the

 23  budget that was set for the project, can you speak

 24  to the approach taken to setting that budget?

 25              CHRIS SWAIL:  Yes.  So that budget was
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 01  set pretty soon after the environmental assessment

 02  was done in 2010 and was updated after that point.

 03              In line or soon after their Federal and

 04  Provincial funding was also secured or at least at

 05  the time notional amounts were committed by both

 06  the Federal and Provincial Governments, so it would

 07  have been around 2011.

 08              So the Provincial government, at that

 09  time, used the environmental assessment budget to

 10  calibrate their one-third share, and at that time,

 11  the budget for the project was $1.8 billion, and

 12  then when it was updated, it became 2.1, and that

 13  was relatively early on, I think, when the

 14  Owner's Engineer team probably first came on, so

 15  could be soon within 2010 or early 2011.

 16              KATE MCGRANN:  Okay.  So an initial

 17  budget is set in the environmental assessment of

 18  $1.8 billion; is that correct?

 19              CHRIS SWAIL:  Yeah, and then our

 20  funding request would have come out from that,

 21  right, to the -- to the -- the Federal and

 22  Provincial Governments, and that's where they would

 23  target their funding.

 24              But subsequent to that, once you get an

 25  Owner's Engineer team, you have more people sort of
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 01  looking at it technically, and then we have a

 02  financial team that's building more detailed

 03  budget, right?

 04              So, you know, an environmental

 05  assessment level of design is Class C.  It can be

 06  40 percent up or down, but it's never down, right?

 07  So, you know, as you refine your -- your design,

 08  typically, costs go up, and in that case, it --

 09  yeah.

 10              KATE MCGRANN:  Sorry.  Please go ahead.

 11              CHRIS SWAIL:  No.  No.  And in that

 12  case, it did go up, you know, as designs advanced.

 13              KATE MCGRANN:  I couldn't hear if it

 14  was Class C as in cake or Class D as in dog that

 15  you said.

 16              CHRIS SWAIL:  I believe it was Class C

 17  at the time.

 18              KATE MCGRANN:  Okay.  So the $1.8

 19  billion budget has a -- it's plus or minus 40

 20  percent?  Like, it could be increased by 40

 21  percent, or it could be decreased by 40 percent,

 22  although I understand that that's unlikely; have I

 23  got that right?

 24              CHRIS SWAIL:  You've got that right.

 25              KATE MCGRANN:  Who did the work to
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 01  update the budget to bring it to the $2.1 billion

 02  number?

 03              CHRIS SWAIL:  I think it was Deloitte,

 04  but, you know, you -- you would have to confirm

 05  that.

 06              KATE MCGRANN:  Do you --

 07              CHRIS SWAIL:  Oh, you know what?

 08  Sorry.  It may have been Hanscomb because --

 09              KATE MCGRANN:  So who's --

 10              CHRIS SWAIL:  So -- or someone like

 11  Hanscomb.  So on -- on Stage 2, for example, you

 12  know, you -- your technical advisors give you all

 13  of the information that you need, right, how much

 14  kilometers of track and concrete and all of that

 15  stuff.  And then you get a quantity surveyor like

 16  Hanscomb that comes in and tells you on a per-unit

 17  basis what the price is -- is for each of these,

 18  and they tally it up.  So there -- likely, there

 19  was someone like Hanscomb working on Stage 1.  I

 20  just can't recall who it was.

 21              KATE MCGRANN:  Do you know, at the time

 22  that the budget is updated to $2.1 billion, does

 23  that budget take into account the fact that the

 24  project is going to be constructed over a period of

 25  time, inflation over that period of time, and
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 01  things like that?

 02              CHRIS SWAIL:  Yes.  Yeah.  Escalation

 03  over the period of construction, yeah.  They take a

 04  mid point in the construction.

 05              KATE MCGRANN:  So what do you mean by

 06  that?

 07              CHRIS SWAIL:  I mean they escalate it

 08  to the mid-point of construction, right?  So that

 09  way, you're not -- like, it just balances out.

 10  Earlier on, there's not much escalation.  At the

 11  end, there's lots.

 12              But what it does is it frames the

 13  timeline and ties costs to schedule.  So if you

 14  build it in five years, this is the expected

 15  escalation.  If you build the same thing over seven

 16  years, the cost will be higher because it's taking

 17  longer, and you're -- more escalation that was not

 18  included in the original estimate.

 19              KATE MCGRANN:  At any point, to your

 20  knowledge, did anybody raise any concerns about the

 21  sufficiency of the $2.1 billion budget for this

 22  project?

 23              CHRIS SWAIL:  I think there's always

 24  concerns, to be honest.  I think the way that the

 25  City satisfied itself ultimately that that number
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 01  was good was the fact that the market agreed.

 02              KATE MCGRANN:  So I'll ask you about

 03  the market agreement in a second, but given that

 04  there's always concerns about things like this, do

 05  you specifically remember anybody raising concerns

 06  about the sufficiency of the budget for this

 07  project?

 08              CHRIS SWAIL:  Yeah, I -- there -- there

 09  were concerns particularly with the -- when there

 10  was still a deep-tunnel alignment.  So shallowing

 11  up the tunnel alignment through the core was one of

 12  the solutions that worked from a financial

 13  perspective to satisfy ourselves that the --

 14  essentially what was a price cap could hold and

 15  would be sufficient to build it.

 16              And it also provided auxiliary benefits

 17  to customers because they didn't have to travel as

 18  far down from the surface to board a train.  And

 19  that was one of the biggest, most persistent

 20  comments that we heard from, you know, people

 21  following the project that they were worried about

 22  some of that deep-tunnel alignment in terms of

 23  getting access, that it would -- you know, it takes

 24  a long time to get down 20, 40 metres, right?

 25              KATE MCGRANN:  So I'm interested in
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 01  understanding what you recall about the concerns

 02  that were expressed about the budget.  So you

 03  identified that one way that those concerns were

 04  addressed was by changing the depth and the

 05  alignment of the tunnel.

 06              CHRIS SWAIL:  Yeah.

 07              KATE MCGRANN:  What can you tell me

 08  about what you recall about who was expressing

 09  concerns about the budget and what the concerns

 10  were?

 11              CHRIS SWAIL:  Just I think that one of

 12  the concerns was that, you know, the costs

 13  associated with building a deep tunnel, and so for

 14  that reason, the OE team or technical advisory

 15  team, CTP; looked at whether or not it was possible

 16  to shallow it up.

 17              Again, you know, the deep-tunnel

 18  alignment was the alignment chosen by the team

 19  working on the environmental assessment, and CTP

 20  came in, and they took another look at it to see if

 21  it could be shallowed up for all of those benefits

 22  that I outlined.

 23              The City is always, on every project,

 24  trying to figure out how we can save money without

 25  compromising the quality of a system.  In this
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 01  case, we were looking at how we could potentially

 02  save money while improving the quality of the

 03  system.

 04              The other source of questioning whether

 05  or not the $2.1 billion was sufficient would have

 06  come out of discussions with the three proponents

 07  who were competing to build Confederation Line.

 08              So there are meetings.  There are

 09  commercially confidential meetings where the

 10  proponents and City staff have these conversations

 11  where they say, we have concerns about meeting the

 12  cap.

 13              KATE MCGRANN:  So before we move to the

 14  conversations with the proponents --

 15              CHRIS SWAIL:  Yeah.

 16              KATE MCGRANN:  -- I just want to

 17  understand, other than the concerns about the costs

 18  associated with building the tunnel as originally

 19  envisioned in the environmental assessment report,

 20  do you recall anybody raising concerns about the

 21  sufficiency of the budget for the project, anybody

 22  working for or on behalf of the City?

 23              CHRIS SWAIL:  No.  I just know it's

 24  always a concern.  You know, it's sort of a weird

 25  question, right?  It's always -- on all of these

�0033

 01  projects, it's always a concern because you are

 02  working very diligently to try and get the right

 03  target price for your project, right?  Because you

 04  want to drive competitive tension to that dollar.

 05  You want them -- all of the people competing to

 06  build it thinking that the other person can build

 07  it for that price.

 08              KATE MCGRANN:  With respect to the

 09  feedback that the three proponents provided about

 10  the budget through the confidential meetings, what

 11  insight did you have into that process?  Were you

 12  involved in --

 13              CHRIS SWAIL:  I didn't have any -- I

 14  was never in the room, right?  I didn't have any

 15  direct insight into those conversations.

 16              KATE MCGRANN:  What leads you to say

 17  that the three proponents were commenting on the

 18  budget in those meetings?

 19              CHRIS SWAIL:  That's the point of the

 20  meetings.  I know what CCMs are because I did them

 21  on Stage 2.

 22              KATE MCGRANN:  And did you receive any

 23  information about the CCMs on Stage 1?

 24              CHRIS SWAIL:  Not directly, no, that I

 25  can recall.
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 01              KATE MCGRANN:  Did you receive any

 02  information indirectly?

 03              CHRIS SWAIL:  No.  You know, other than

 04  at all times, staff were trying to get the number

 05  right.

 06              KATE MCGRANN:  And how is that an

 07  answer to the question of whether you received any

 08  information indirectly about those meetings?  What

 09  does that mean in response to that question?

 10              CHRIS SWAIL:  I don't -- I just

 11  think -- so I would disassociate that comment from

 12  being related to those meetings.  I can't say that

 13  it was related to those meetings.

 14              KATE MCGRANN:  Okay.  So did you

 15  receive any information indirectly about the CCMs

 16  for Stage 1?

 17              CHRIS SWAIL:  No.

 18              KATE MCGRANN:  It's my understanding

 19  that in or about March of 2011, FEDCO directed City

 20  staff to explore opportunities to accelerate the

 21  project.  Do you know what I'm talking about?

 22              CHRIS SWAIL:  Yeah, there was a report

 23  to try and accelerate the project to see if it

 24  could get opened by 2018.

 25              KATE MCGRANN:  And do you recall what
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 01  the purpose of the direction to accelerate was?

 02              CHRIS SWAIL:  Well, the purpose of

 03  accelerating a project is you think it's feasible

 04  to speed up your original timelines ultimately

 05  saving the City money from a cost-and-schedule

 06  perspective.

 07              KATE MCGRANN:  So for this particular

 08  direction to accelerate Stage 1 of the OLRT, was it

 09  your understanding the purpose of that direction

 10  was to see if there could be any cost savings

 11  associated with the project?

 12              CHRIS SWAIL:  I think that and just,

 13  you know, getting LRT operational faster.  You

 14  know, the background context here is we had a

 15  downtown core that was at capacity in terms of the

 16  transit service that we could provide.

 17              You know, the BRT line through the

 18  downtown had to cross 14 signalised intersections

 19  and maxed out at, I think, a little bit under

 20  10,000 people per hour per direction in each

 21  direction, and we couldn't increase ridership.  So

 22  that's a major impediment to city growth and -- and

 23  getting around the city generally.

 24              So the sooner that we could relieve

 25  that bottleneck, which showed up every day on the
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 01  Laurier or the Slater Bridge by the Rideau Centre,

 02  the better it would be for all citizens.

 03              KATE MCGRANN:  What impact did this

 04  direction have on the work that staff was doing?

 05              CHRIS SWAIL:  I don't know.

 06              KATE MCGRANN:  Did anyone have any --

 07  express any -- sorry -- you can't tell if anybody

 08  had anybody -- but did anybody express any

 09  concerns, to your knowledge, about the direction to

 10  accelerate the project or steps taken in order to

 11  follow that direction?

 12              CHRIS SWAIL:  No.  No.  I think people

 13  thought that was a good idea.

 14              KATE MCGRANN:  And what makes you say

 15  that?

 16              CHRIS SWAIL:  I think people were -- my

 17  recollection is -- is people were happy that we had

 18  an ability to accelerate the project.

 19              KATE MCGRANN:  And who are the people

 20  you're speaking about?

 21              CHRIS SWAIL:  I think the people at RIO

 22  were happy that they could speed up the project

 23  because they thought they were delivering better

 24  service for the citizens of Ottawa.

 25              KATE MCGRANN:  What is the basis for
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 01  that belief?

 02              CHRIS SWAIL:  It's -- it's our job to

 03  serve people well, and they thought they were

 04  serving people well by finding a way to speed up

 05  the project.

 06              KATE MCGRANN:  Is this an assumption

 07  that you're making?  Is this based on conversations

 08  you had with people?

 09              CHRIS SWAIL:  No. I -- I had -- I -- I

 10  can recall conversations about -- like, with, you

 11  know, some staff at -- at RIO being -- feeling like

 12  they -- you know, this was a great thing to do and

 13  feeling like they were able to do it.

 14              KATE MCGRANN:  With respect to IO's

 15  involvement -- and you've spoken a little bit about

 16  that already --

 17              CHRIS SWAIL:  M-hm.

 18              KATE MCGRANN:  -- you've talked a

 19  little bit about IO's involvement in preparing

 20  reports to the Executive Steering Committee.  Can

 21  you just sort of walk me through when they arrived

 22  on the project and what they did when they arrived?

 23              CHRIS SWAIL:  I can't recall exactly

 24  when IO arrived.  I believe there was a report in

 25  2011 that laid out the recommendation to do the
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 01  project with some kind of a maintenance component

 02  and that IO were being -- we were exploring -- City

 03  staff was exploring using IO as a procurement

 04  advisor, and those talks were going to carry on, so

 05  sometime in 2011.

 06              But I can't tell you when specifically

 07  they arrived.  I did not have any direct

 08  conversations with anyone from IO on the project

 09  Confederation Line.  I've had many direct

 10  conversations with people from IO since

 11  Confederation Line, but not -- not during.

 12              KATE MCGRANN:  So any insight you have

 13  into the work that they were doing would come as a

 14  result of the reports that you're reading?

 15              CHRIS SWAIL:  Yeah.  Yeah.

 16              KATE MCGRANN:  And how did you

 17  understand their -- what did you understand their

 18  role to be vis-Ã -vis Deloitte, for example?

 19              CHRIS SWAIL:  So IO and -- and Deloitte

 20  would assess what would be the recommended

 21  procurement model for Confederation Line, so a

 22  myriad of options.  It could have been a -- a DBF,

 23  DBFM, DBFOM.  Those are really the -- sort of the

 24  three main procurement models that were considered

 25  for transit as it was extending from basically the
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 01  buildings that IO had been doing for probably six

 02  or seven years before that.

 03              IO was formed in 2005, so they had been

 04  building hospitals, including the ROH here,

 05  prisons, and other office facilities essentially

 06  using the model, originally, and then they extended

 07  it for other transportation projects like highways,

 08  so Herb Gray, for example, would have been the

 09  first one, I think, out the gate from IO.

 10              And then they -- there was an interest

 11  in extending that to transit which everyone thought

 12  was a good idea at the time.

 13              KATE MCGRANN:  And do you remember why

 14  everybody thought it was a good idea?

 15              CHRIS SWAIL:  Well, large mega

 16  projects, let's say, projects over a hundred

 17  million dollars or over a billion dollars did not

 18  have a great track record in terms of how they were

 19  being delivered through traditional means, so a

 20  traditional design-bid build, right?

 21              KATE MCGRANN:  Is there more to your

 22  answer?  I don't want to interrupt you.

 23              CHRIS SWAIL:  No.  Yeah, I can bore

 24  you.

 25              KATE MCGRANN:  No.  No.  I'm just
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 01  trying to understand why you thought everybody

 02  thought it was a good idea.

 03              CHRIS SWAIL:  Okay.

 04              KATE MCGRANN:  So you've explained

 05  that --

 06              CHRIS SWAIL:  Well, there were studies

 07  at the time, right, and you're looking at big --

 08  big mega projects, right?  So nine out of every ten

 09  mega projects globally were coming in late and over

 10  budget.  And in rail, a lot of them were coming in,

 11  like, 40 percent over budget and many years late.

 12              IO's model had been proven to deliver

 13  many of their projects, I think nearly all of their

 14  projects, on time and on budget, right?  And it was

 15  getting better understood by the market at the

 16  time.  And it was seen as a real means to protect

 17  taxpayers and to ensure good value for what we were

 18  receiving or what sponsors were receiving for each

 19  of their projects.

 20              KATE MCGRANN:  The studies that you

 21  referred to, who was reviewing and analyzing those

 22  on behalf of the City?

 23              CHRIS SWAIL:  I'm just -- I'm not --

 24  I'm just telling you what I know.  I'm not telling

 25  you that this is something -- I can't tell you that
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 01  Deloitte was saying, based on this study, we think

 02  you should do this.  I'm just telling you what I

 03  know in the market.  I'd be happy to give you

 04  studies that were done around this time that

 05  demonstrate that.

 06              KATE MCGRANN:  The studies that you're

 07  offering to share with the Commission, were they in

 08  the possession of the City?  Was the City aware of

 09  them at the time?

 10              CHRIS SWAIL:  The City was aware that a

 11  lot of large mega projects had challenges when it

 12  comes to being on time and on schedule, certainly,

 13  yes.

 14              KATE MCGRANN:  And the specific studies

 15  that you're offering to share with the Commission,

 16  was the City aware of those studies at the time?

 17              CHRIS SWAIL:  I can't tell you

 18  specifically.

 19              KATE MCGRANN:  What is the basis for

 20  your statement that the City was aware that large

 21  megaprojects were coming in late and over budget?

 22              CHRIS SWAIL:  Well, you'd hear about

 23  them all the time, right?

 24              KATE MCGRANN:  Can you give me any

 25  examples of --
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 01              CHRIS SWAIL:  Second Avenue subway in

 02  New York, East Side Access extension, you know, it

 03  was originally going to be, I think, 2 point

 04  something billion dollars in 2006.  It's now at $11

 05  billion, right?  There -- there's lots of examples.

 06  It -- it doesn't -- it's not hard to look them up.

 07              KATE MCGRANN:  Can you give me any

 08  examples that were considered by the City at the

 09  time that it was determining which delivery model

 10  it would select for Stage 1 of the Light Rail

 11  Transit project?

 12              CHRIS SWAIL:  No.  They were just

 13  looking at what they thought would be the best

 14  model to ensure good value and protect taxpayers.

 15              KATE MCGRANN:  With respect to the

 16  interest in IO's model and the success that it had

 17  had in the buildings that you described and then

 18  the transit projects, do you know if anyone at the

 19  City considered the risks of bringing that model to

 20  a new kind of project, namely the Light Rail

 21  project that Ottawa was undertaking?

 22              CHRIS SWAIL:  I think everyone

 23  appreciated that that -- this was a first.

 24  Waterloo would have been a close second because

 25  they also followed in using the IO model, although
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 01  it was a DBFOM.  But for context, and I'm sure

 02  you -- I'm not the first one to mention this, it --

 03  there was a requirement both Provincially and

 04  Federally to do a P3 screen for the project, and

 05  should that project prove to generate good value

 06  for money as a P3 in order to get funding from the

 07  Province and the Federal Government, you had to do

 08  it as a P3 in Ontario.  So, you know, it wasn't a

 09  choice.

 10              KATE MCGRANN:  Because your

 11  understanding was that if the P3 indicated that --

 12  or the P3 screening -- I'm sorry -- indicated that

 13  there would be good value for money on the project

 14  if carried out as a P3, it was a prerequisite to

 15  obtaining Provincial and Federal funding that the

 16  project be carried out as a P3?

 17              CHRIS SWAIL:  Yeah, that was Ontario --

 18  Government of Ontario's position at the time, and

 19  in 2011, it was the Federal Government's position.

 20              KATE MCGRANN:  So that would have

 21  limited the City's options to --

 22              CHRIS SWAIL:  Get it funded, that's

 23  right, because they, too, were interested in

 24  protecting taxpayers on -- at each level of

 25  government.
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 01              KATE MCGRANN:  With respect to IO's

 02  work on this project, you said that everybody knew

 03  that applying IO's model to Light Rail Transit

 04  system was a first.

 05              What assessment of the risk that came

 06  with being a first in this kind of model was done

 07  by the City?

 08              CHRIS SWAIL:  Well, I -- I can't really

 09  give you too much details on that.  It would go

 10  through the same type of screening, right?  So when

 11  you're looking at various P3 delivery models, you

 12  look at the characteristics of the project and the

 13  risk of the project.  You look at, you know, the

 14  schedule and the budget.  You look at whether or

 15  not the private sector has the wherewithal to

 16  deliver all aspects of the project.  Sorry.  I

 17  thought you were frozen there for a second.

 18              KATE MCGRANN:  Just paying attention.

 19              CHRIS SWAIL:  You'd look at, you know,

 20  political constraints.  You'd look at, you know,

 21  regulatory things, and you would go through the

 22  specific project risks, you know?  So you'd look at

 23  things that are more complicated.  We'd look at,

 24  you know, utility risks, geotechnical risks.  You'd

 25  look at contamination.  You'd look at permitsing
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 01  [sic] -- permits, licenses, and approvals.  You'd

 02  look at property-related risk, if there are any

 03  issues related to property that you needed, right?

 04              And you would look at how likely those

 05  risks are, and if you were able to transfer those

 06  risks as part of the -- the project to the

 07  proponent in many cases who are best to manage

 08  those risks, then you build a risk registry and a

 09  risk regime, and it gives you a number in terms of

 10  the potential value of the project being done as a

 11  P3 versus a more traditional method.

 12              KATE MCGRANN:  Okay.  So you've

 13  described the P3 screening approach, I think, if

 14  that answers; is that right?

 15              CHRIS SWAIL:  Yeah, I think so.  Yeah.

 16  Yeah.  But I'm just saying every project's

 17  specific, right?  So you would -- you know, just

 18  because you're moving from a building to a linear

 19  infrastructure project, right, you would -- you

 20  would look at the specifics of the project and

 21  those risks and complications and challenges, and

 22  you would evaluate them in the same -- the same way

 23  based on advice from your technical advisors.

 24              KATE MCGRANN:  And moving from the

 25  general to the specific, is that the approach that
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 01  was taken on Stage 1 of the Ottawa Light Rail

 02  Transit project?

 03              CHRIS SWAIL:  Well, so I can only tell

 04  you that is the approach taken on projects that

 05  I've worked on subsequent to that.  I was not -- I

 06  can't tell you specifically, because I wasn't in

 07  the room, how they -- like, I wasn't in the room

 08  going through the Monte Carlo that they would have

 09  gone through for LRT in evaluating the risks.

 10              KATE MCGRANN:  Would that work have

 11  found its way into a report that would have been

 12  presented to the Executive Steering Committee?

 13              CHRIS SWAIL:  It would have found its

 14  way in a report recommending the specific

 15  procurement option and why, yeah.

 16              KATE MCGRANN:  And do you recall seeing

 17  that work done in the reports that you reviewed?

 18              CHRIS SWAIL:  No.  No.  No.  No.  I've

 19  never gone through a specific Monte Carlo of

 20  Confederation Line.  That would have been done

 21  internal to those parties, right, like, Deloitte,

 22  while not -- I wasn't in the room, so...

 23              KATE MCGRANN:  And how would Deloitte

 24  have shared that work with those at the City who

 25  have charge of the project?
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 01              CHRIS SWAIL:  They would have given

 02  them a report.  So John would have gotten a report

 03  on the options.  He would have reviewed the

 04  recommendation.  That recommendation would have

 05  gone to Executive Steering Committee.

 06              KATE MCGRANN:  Just the recommendation,

 07  not the underlying report?

 08              CHRIS SWAIL:  I'm sure the underlying

 09  report would have accompanied it, but I'm -- you

 10  know...

 11              KATE MCGRANN:  And do you recall seeing

 12  any report like that?

 13              CHRIS SWAIL:  No.

 14              KATE MCGRANN:  Would you have seen it

 15  in your role if one existed?

 16              CHRIS SWAIL:  No.  No.  I wouldn't have

 17  seen it.  The -- you know, the -- the

 18  puts-and-takes in the options analysis would be

 19  summarized as background to the report, right?

 20  We've -- we're choosing this model because of this,

 21  and then they would -- they would detail why.

 22              KATE MCGRANN:  So we started on this

 23  conversation with a question.  Do you know if the

 24  newness of IO's model to this kind of project was

 25  subject to any sort of risk assessment by the City?
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 01  You've now explained a P3 risk assessment to me,

 02  and you've talked about a Monte-Carlo approach.

 03              Am I to take it from your answer that

 04  that is how this risk would have been assessed?

 05              CHRIS SWAIL:  That's right, and it

 06  would have been assessed specific to this project.

 07              KATE MCGRANN:  Can you speak to the

 08  reasons why DBFM was chosen over the other two

 09  options that you described, the DBM and the DBFOM?

 10              CHRIS SWAIL:  Well, generally, yeah, so

 11  a DBM has no financial component being funded by

 12  the proponent.  So the benefits of that is they are

 13  more incented to hold the schedule, so that has a

 14  significant benefit to the City in this case.

 15              With respect to why the City didn't go

 16  with a DBFOM, there was an interest in ensuring,

 17  basically, seamless integration from an operational

 18  perspective to the entire transit system writ

 19  large.

 20              So what we didn't want is to have a

 21  different operator interfacing with the same

 22  customers that just came off the buses, for

 23  example, right?  We didn't want any kind -- we just

 24  wanted seamless integration, one system between the

 25  two, so it made sense to not include the O element,
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 01  essentially, in the -- in the procurement.

 02              KATE MCGRANN:  What issues or problems

 03  did the City see posed by introducing the operator

 04  model?  Like, what's the problem with two different

 05  operators that the City understood?

 06              CHRIS SWAIL:  Well, I think that the

 07  potential is, you know, a difference between two

 08  different operators.  We wanted it all to be under

 09  one service that was City controlled and could

 10  offer guaranteed consistency for all customers.

 11              There are also plans to extend, and if

 12  you had an operator essentially operating and

 13  maintaining one section, a railway line that was

 14  planned to be extended through subsequent phases,

 15  it could also make for more difficult challenges

 16  and -- and more irregularities between those

 17  potential interfaces as the system expands.

 18              KATE MCGRANN:  Can you be a bit more

 19  specific about the challenges that the City foresaw

 20  if the operations component was also made part of

 21  the model with respect to the expansion of the

 22  system?

 23              CHRIS SWAIL:  Well, there are, at both

 24  ends of the system, so Tunney's and Blair, there

 25  are hundreds of people boarding and alighting, you
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 01  know, within sort of five or ten-minute intervals,

 02  controlling all of the ways customers move from

 03  entering onto one of those buses, exiting one of

 04  those buses, and then getting into the station; the

 05  convenience and comfort, we would try and maximize.

 06              So we introduced and were able to

 07  introduce fare-free zones, for example, where

 08  passengers could simply -- after they've gotten

 09  access on a bus, could simply walk from an area

 10  after exiting the bus and go straight into the

 11  station without having to tap again, right?

 12              If you had a separate operator, you

 13  would not be able to do that because that operator

 14  is counting on your ability to count specifically,

 15  at that point, the person entering the station,

 16  right?  So there would be some kind of an

 17  additional gate there for the bulk of our riders,

 18  and that's --

 19              KATE MCGRANN:  Sorry.  Your volume went

 20  a little fuzzy there, but it seems to have fixed

 21  itself, so I didn't --

 22              CHRIS SWAIL:  Sorry.

 23              KATE MCGRANN:  I want to catch your

 24  answer as well.

 25              CHRIS SWAIL:  Yeah, for the bulk of our
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 01  riders, and I think, you know, with Confederation

 02  Line, because it was the trunk of the system, I

 03  think it was -- and I could be wrong with the

 04  number, but I think it's close to 80 percent of the

 05  people on the system would have to transfer.

 06              So keeping -- maintaining control of

 07  operations helps make that much easier for people

 08  using the system, customers.

 09              KATE MCGRANN:  The only way to create

 10  fare-free zones in that high-traffic area was for

 11  the City to maintain operations -- maintain --

 12              CHRIS SWAIL:  I don't know -- I don't

 13  know how -- I don't know how you would with a

 14  separate operator because their revenue would be

 15  dependent on counting every single person going

 16  through the gate.  I don't know how else you would

 17  do it.

 18              KATE MCGRANN:  And is that something

 19  that the City looked at and came to that

 20  conclusion?

 21              CHRIS SWAIL:  I certainly think that

 22  was one of the inputs that the City put into it,

 23  yes.

 24              KATE MCGRANN:  And when you say that

 25  was one of the inputs that the City put into it,
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 01  what are you talking about?

 02              CHRIS SWAIL:  Well, it must have been

 03  something that was considered at the time, right?

 04              KATE MCGRANN:  Do you know if it was

 05  considered at the time?

 06              CHRIS SWAIL:  Yes, it was considered at

 07  the time.  The example I gave you was considered at

 08  the time, and it was in reports.

 09              KATE MCGRANN:  It was in the what?

 10  Sorry?

 11              CHRIS SWAIL:  It was in reports, the

 12  interest in, you know, creating fare-free zones so

 13  people could easily transfer, maintaining operation

 14  operations for customer comfort and convenience and

 15  all of those things, yes.

 16              KATE MCGRANN:  Do you know if the City

 17  considered any risks associated with proceeding

 18  with a DBFM as opposed to a DBFOM?  So, for

 19  example, the interface that's introduced between

 20  the operator and the maintainer?

 21              CHRIS SWAIL:  I'm sorry.  I thought I

 22  just explained that -- the reason why they weren't

 23  interested in having the operator.  So are you

 24  interested in the complications that could be

 25  created between a conflict between the operator and
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 01  the maintainer within a DBFOM?

 02              KATE MCGRANN:  What I'd like to know is

 03  if the City considered any risks or downsides with

 04  proceeding with a DBFM as opposed to a DBFOM, for

 05  example, the introduction of an interface between

 06  two separate parties, the operator and the

 07  maintainer?

 08              CHRIS SWAIL:  That -- yeah, I can't --

 09  I can't recollect having a conversation about that.

 10  It certainly would have, you know, clearly been

 11  indicated to all of the people planning on building

 12  it and the relationship between the operator and --

 13  and the maintainer is dictated in the PA.

 14              So I'm not sure what -- what you're

 15  getting at that somehow the potential builders

 16  would -- would look at that as a high risk when

 17  bidding on the project.  Is that what you're --

 18              KATE MCGRANN:  No.  My question simply

 19  is, you know, you talked about the upsides --

 20              CHRIS SWAIL:  Yeah.

 21              KATE MCGRANN:  -- that the City

 22  considered in maintaining operations of the system.

 23              CHRIS SWAIL:  Yeah.

 24              KATE MCGRANN:  And I'm trying to

 25  understand if the City also considered the
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 01  downsides that may be associated with the City

 02  maintaining operations to the system while

 03  contracting out the maintenance to the private

 04  partner.

 05              CHRIS SWAIL:  Yeah, I'm just -- you

 06  know, I'm looking at the minimal impacts that an

 07  operator can put, you know, on -- on the system,

 08  and I'm -- I'm trying to -- you know, other than

 09  issues where somebody would operate a train outside

 10  of protocols, I can't see how there is much of a

 11  downside on the part of the maintainer.

 12              KATE MCGRANN:  I'm not asking for your

 13  view today.  I'm asking if you know if the City

 14  considered any downside risks with retaining

 15  operations while proceeding with the DBFOM --

 16  sorry, DBFM, when that decision was made.

 17              CHRIS SWAIL:  Sorry.  I'm sure they

 18  would have, yeah, but I -- I don't recall the

 19  conversations.  All the puts-and-takes are in each

 20  of the model -- the analysis for each of the

 21  models.

 22              KATE MCGRANN:  Before we move away from

 23  this, when I asked you at the outset, can you help

 24  me understand why the City's selected this model,

 25  and you described a DBM and said that no financial
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 01  component is being funded by the proponent, the

 02  private partner, and then you said they're more

 03  incented to hold to schedule.

 04              Was the part of your answer where you

 05  said they are more incented to hold to schedule

 06  with respect to a DBM or a DBFM?

 07              CHRIS SWAIL:  A DBFM.

 08              KATE MCGRANN:  So the idea is that as

 09  compared to a DBM, because of the financial

 10  contribution of the proponent, they are more

 11  incented to hold the schedule?

 12              CHRIS SWAIL:  That's right.

 13              KATE MCGRANN:  You mentioned the

 14  extension as being a factor that weighed in favour

 15  of the City maintaining operations of the system.

 16              Do you know if the potential extensions

 17  were considered with respect to other aspects of

 18  the delivery models that the City was looking at?

 19              CHRIS SWAIL:  Sorry.  Can you repeat

 20  that question?  I'm not quite understanding.

 21              KATE MCGRANN:  Yeah, let me try to

 22  rephrase it.

 23              CHRIS SWAIL:  Okay.

 24              KATE MCGRANN:  Do you know if the City

 25  considered the potential need for extending the
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 01  system in the future as part of its analysis of the

 02  different delivery models that it could use for --

 03              CHRIS SWAIL:  Yes.  Yes.  Yeah.  It was

 04  always considering the extensions.

 05              KATE MCGRANN:  And can you speak to me

 06  about, like, how the extension was considered?

 07  What aspects of it played into the consideration of

 08  the models?

 09              CHRIS SWAIL:  So there were -- there

 10  were some operational perspectives that influenced

 11  the need to extend LRT in Ottawa mainly because the

 12  detours at -- at Tunney's could also only support a

 13  certain amount -- oh, sorry -- yeah, the bus detour

 14  or the bus drop-off at Tunney's could only support

 15  a certain volume.

 16              So in order to continue to keep

 17  ridership levels at the same proportional level as

 18  the City grew, at some point, we needed to extend

 19  the line further west in order to make those

 20  transfers more diffuse in order to properly support

 21  Tunney's.

 22              So that was -- and I recall it being

 23  captured in reports.  That was always a key

 24  element, and one of the reasons why the City moved

 25  so quickly, and the transportation master plan
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 01  which was done in 2013 into 2014 supported this,

 02  was to get those extensions so we could make those

 03  transfer points more diffuse and also gain the

 04  benefits operationally of those extensions for

 05  ridership.

 06              KATE MCGRANN:  Do you know if the City

 07  considered the implications of the delivery models

 08  that it was considering on its ability to expand

 09  the system in the future?

 10              CHRIS SWAIL:  Yeah, they did.  Yeah.

 11              KATE MCGRANN:  And what can you tell me

 12  about what those considerations involved?

 13              CHRIS SWAIL:  Well, again, it would go

 14  back to the operations, right?  You would -- you

 15  would want to be able to see -- like, have the

 16  system operated consistently throughout all

 17  aspects, so bus on to rail and then rail as

 18  extended out.

 19              KATE MCGRANN:  Do you know if there was

 20  any consideration about whether any of these models

 21  offered more flexibility from a contract

 22  perspective with respect to extensions?

 23              CHRIS SWAIL:  Well, you know,

 24  traditional models, I suppose, would -- you know,

 25  it -- it's easier to extend something when you
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 01  don't have a maintainer on it or an operator on it,

 02  right?  So...

 03              KATE MCGRANN:  Do you know if the City

 04  considered the flexibility of any of the options

 05  that it was considering with respect to its need to

 06  expand in the future and its selection of the

 07  delivery model?

 08              CHRIS SWAIL:  I think that the City did

 09  reflect upon it and realized that that would be a

 10  subsequent challenge, yes, because I was involved

 11  in working through that subsequent challenge on

 12  Stage 2, yeah.

 13              KATE MCGRANN:  So what can you tell me

 14  about the City's initial considerations and its

 15  decision that that was something that would have to

 16  be dealt with in the future?

 17              CHRIS SWAIL:  Well, we looked at --

 18  there were various options to extend the line that

 19  were -- were considered, and the City satisfied

 20  itself that -- that they were viable.

 21              You know, you get somebody in to build

 22  it all, or you do a -- and you do a mixed fleet

 23  with two different maintenance regimes, right?

 24              There are -- there are many options,

 25  and I think, at the time, the City satisfied
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 01  themselves that options were available to do it,

 02  and it would be the work of Stage 2 to come up with

 03  a recommendation -- recommended option.

 04              KATE MCGRANN:  And do you know what

 05  steps the City took in order to be able to satisfy

 06  itself with the decision that you just described?

 07              CHRIS SWAIL:  Sorry.  It's sort of an

 08  odd question because there is -- you know, it's

 09  like saying when someone builds a three-storey

 10  house and they decide to add a fourth storey or a

 11  fifth storey at some later point, you know, as long

 12  as you have the foundation there and can physically

 13  do it, feasibly do it, there are many options to do

 14  it.  The challenge is finding one that is the best

 15  option at the time.

 16              KATE MCGRANN:  Do you know how the City

 17  satisfied itself that this is a decision that could

 18  be left to another day, how to deal with the

 19  expansion of the system?

 20              CHRIS SWAIL:  Well, the City's -- the

 21  City's -- yeah, do I know?  Was I part of a

 22  discussion where everybody looked at each other

 23  around a table and said, okay, can we expand the

 24  system when we want to?  Like, of course they can

 25  expand the system when they want to.  It's just a
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 01  matter of finding the right way to do it.

 02              KATE MCGRANN:  My question is if you

 03  can tell me how the City took this into

 04  consideration at the time that it made the decision

 05  to proceed with the DBFM.

 06              CHRIS SWAIL:  I know, but you're asking

 07  me a question.  It's like saying, you know, when

 08  the province builds a new highway or does an

 09  extension to a highway, does it satisfy itself that

 10  it can, then, further extend the highway when it

 11  wants to at the time it builds the first highway.

 12  The answer to that question is, of course it can.

 13              KATE MCGRANN:  To your knowledge, did

 14  the City explicitly discuss the needs to expand

 15  after Stage 1 and how that could be accounted for

 16  in the procurement model that it selected?

 17              CHRIS SWAIL:  Yes.

 18              KATE MCGRANN:  What can you tell me

 19  about that?

 20              CHRIS SWAIL:  That there are many ways

 21  that it could be extended.

 22              KATE MCGRANN:  Who considered that, and

 23  how do you know that it was discussed at the time

 24  that the delivery model was selected?

 25              CHRIS SWAIL:  Because it was always in
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 01  the City's plans to extend both east and west of

 02  LRT.

 03              KATE MCGRANN:  I understand that.

 04              CHRIS SWAIL:  Yeah.

 05              KATE MCGRANN:  How do you know that the

 06  conversation about how will this model allow us to

 07  proceed with our expansion plans took place?  What

 08  do you know about that?

 09              CHRIS SWAIL:  I can't recall any direct

 10  conversation or being exposed to a conversation

 11  about that.  I'm just telling you that it has

 12  always been in City's plans since 2008 that after

 13  the first phase of LRT was built, it would be

 14  expanded both east and west.

 15              KATE MCGRANN:  And beyond not being

 16  involved in any discussions about that, did you see

 17  that question dealt with or addressed in any

 18  reports or any correspondence?

 19              CHRIS SWAIL:  I recall it being

 20  discussed in reports about the need for expansion,

 21  yes.

 22              KATE MCGRANN:  Do you recall how that

 23  expansion would be possible in the models that were

 24  being considered, being discussed in the reports?

 25              CHRIS SWAIL:  No.  No, there's -- there
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 01  isn't a discussion about the -- the model.

 02              KATE MCGRANN:  Or how the model would

 03  accommodate that expansion?

 04              CHRIS SWAIL:  No.  No, not that I can

 05  recall.

 06              PETER WARDLE:  Just, Ms. McGrann, we're

 07  talking about reports that were delivered in 2011,

 08  which you have been provided with, which you have

 09  not shown the witness.  So, you know, it's not a

 10  memory exercise as you've reminded some witnesses

 11  before.

 12             So I just want to be clear, you know,

 13  asking the witness about something that is now 11

 14  years old and trying to get him to recall the

 15  details of a 50-page report without showing him the

 16  report, you know, what value is the exercise?

 17              KATE MCGRANN:  You're right, Peter.

 18              I'm not trying to quiz you on what you

 19  remember about the contents of the report, but I am

 20  trying to understanding what you recall, if

 21  anything, about what the City did to consider its

 22  expansion options under the different procurement

 23  models that were being considered.

 24              And you have explained to me that

 25  expansion was always in the City's mind, and I just
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 01  want to know what you know about what

 02  consideration, if any, the City gave to the

 03  opportunities or the downsides that the models

 04  would present to those expansion needs that the

 05  City had.

 06              CHRIS SWAIL:  Yeah, I would have to go

 07  back and look at the report.  I can tell you that

 08  it was always considered.  I can't tell you if

 09  there was a narrative that made that point.

 10              KATE MCGRANN:  Can you speak to the

 11  decision around the level of private financing that

 12  the City chose to include in the DBFM model that it

 13  proceeded with?

 14              CHRIS SWAIL:  Yes.  I think originally

 15  in the first report when it came to looking at a

 16  financial component, they looked at $400 million

 17  as -- I think -- I think it was up to $400 million

 18  they were looking at, and if I am recalling

 19  correctly, I believe the amount that RTG carried

 20  was 300 million in the final PA.

 21              KATE MCGRANN:  And do you know what

 22  drove the City's decision to proceed with up to 400

 23  million as opposed to more than that?

 24              CHRIS SWAIL:  Well, I think -- so -- so

 25  I don't -- I don't know directly.  I know that IO
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 01  would have been part of that up to $400 million

 02  number.  They would have certainly advised on that.

 03  That was their job on the -- on the project, and

 04  they certainly would have endorsed the final figure

 05  that we landed on for the PA.

 06              KATE MCGRANN:  You spoke a little bit

 07  about work that Boxfish was doing.  Who from

 08  Boxfish was working on Stage 1 of the OLRT?

 09              CHRIS SWAIL:  Brian Guest.

 10              KATE MCGRANN:  And anybody else?

 11              CHRIS SWAIL:  No, not that I -- not

 12  that I'm aware of.

 13              KATE MCGRANN:  Did they remain engaged

 14  with the project as it moved through the

 15  procurement phase and into construction?

 16              CHRIS SWAIL:  No.  I believe Brian left

 17  the project in 2013.

 18              KATE MCGRANN:  And do you know why he

 19  left?

 20              CHRIS SWAIL:  He was quite busy doing

 21  work for Metrolinx.

 22              KATE MCGRANN:  So he didn't have the

 23  time to continue on?

 24              CHRIS SWAIL:  I just think he was busy

 25  doing other work, yeah.  It was --
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 01              KATE MCGRANN:  Do you know if the City

 02  wished to continue to retain his advisory services

 03  and he was unavailable because of his work from

 04  Metrolinx or otherwise?

 05              CHRIS SWAIL:  No, I don't.  But I -- I

 06  do know the City did bring him back in 2015, in

 07  2016.

 08              KATE MCGRANN:  And what can you tell me

 09  about the work that he was brought back to do?

 10              CHRIS SWAIL:  He was brought back to do

 11  advisory work.  Some of the work, he worked closely

 12  with Deloitte on commercial aspects.

 13              KATE MCGRANN:  Commercial aspects of

 14  what?

 15              CHRIS SWAIL:  The project at that time,

 16  when he came back, it would have been more in the,

 17  you know, planning of -- well, you know, to be

 18  honest with you, I don't -- I don't know exactly

 19  what his assignment would have been in 2015 or

 20  2016.  He did some later advisory work for John on

 21  Stage 2, and that would have been a little bit

 22  later on, 2016, 2017.

 23              KATE MCGRANN:  And do you know if he

 24  was working on both stages at that later point, the

 25  2016 to 2017 timeframe?
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 01              CHRIS SWAIL:  I'm not sure if he was

 02  working on both.  He -- you know, he's...

 03              KATE MCGRANN:  Are you able to speak to

 04  OC Transpo's role in the work that preceded the

 05  release of the RFP to ascertain the City's needs,

 06  to create the RFP documents and things like that?

 07              CHRIS SWAIL:  Yeah, as much as it --

 08  that work was captured, yeah, in -- in reports and

 09  whatnot, yeah.

 10              KATE MCGRANN:  Can you talk to me about

 11  the degree of their involvement in the planning and

 12  preparation of the RFP documents?

 13              CHRIS SWAIL:  Well, they're the client,

 14  so, you know, their needs are -- are given to the

 15  technical advisory team through, you know,

 16  interviewing people with, you know, the planning

 17  folks, the customer service folks.

 18              You know, they wanted to understand,

 19  you know, what would be the accessibility

 20  requirements for a new vehicle, for example.  So

 21  that would come through -- through OC Transpo.

 22              They would help and inform all the

 23  technical specifications for things like vehicles,

 24  you know, the kinds of gates that they wanted to

 25  use, how passengers would move from, you know, one

�0067

 01  level to another to board a train.  Safety

 02  concerns, they would be all over that.  They --

 03  they'd input into a lot of those things, yeah.

 04              KATE MCGRANN:  You are the director of

 05  the Stage 2 project office now; is that right?

 06              CHRIS SWAIL:  No.  I left in -- in

 07  2019.

 08              KATE MCGRANN:  I'm so sorry.

 09              CHRIS SWAIL:  It's okay.

 10              KATE MCGRANN:  You were the director of

 11  the Stage 2 --

 12              CHRIS SWAIL:  I was.

 13              KATE MCGRANN:  -- project office from

 14  2015 to 2019.

 15              CHRIS SWAIL:  That's right.

 16              KATE MCGRANN:  My mistake.  It's

 17  staring me right in the face.  Can you speak to any

 18  changes that were made to the timing, the nature,

 19  or the extent of OC Transpo's involvement in the

 20  preparation and the planning for that stage of the

 21  project?

 22              CHRIS SWAIL:  Well, they functioned a

 23  little bit more integrated with the project team as

 24  opposed to -- so we brought people in to work as

 25  part of the project team from OC Transpo as opposed
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 01  to them continuing to do their day job for the most

 02  part, right, and then having meetings in a more

 03  intermittent fashion.

 04              We wanted them to be essentially joined

 05  at the hip with the technical advisory team, so

 06  that was one of the things that we -- we did.

 07              They were also part of teams that did,

 08  like, help structure the RFQ, right?  What are the

 09  criteria that we want to make sure we're getting

 10  from our proponents?  You know, they input it into

 11  PSOS for the -- the teams as well, right?  So they

 12  were -- they were very much part and parcel of the

 13  team, which was great, actually.

 14              KATE MCGRANN:  What benefits flowed

 15  from those changes for Stage 2 in the

 16  more-increased involvement of OC Transpo, if I

 17  understand it correctly?

 18              CHRIS SWAIL:  Well, it just -- it made

 19  it easier to assure ourselves that we were

 20  capturing their cares and concerns in real time.

 21              You know, one of the other things

 22  that -- that we did on the project was to ensure

 23  that, you know, any -- any tweaks that got made in

 24  real time to a specification that the City approved

 25  we were also capturing onto our project to
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 01  inform -- inform the PSOS.

 02              You know, so if there were any hiccups

 03  that they were experiencing operationally or any

 04  changes in -- in technology, we could get that

 05  information quickly and -- and on-boarded

 06  efficiently, so it was good.

 07              KATE MCGRANN:  And that real time

 08  capture of design tweaks, technology, changes or

 09  desires for a different technology, that's an

 10  innovation that's introduced in Stage 2?

 11              CHRIS SWAIL:  Yeah, we -- yeah, they

 12  were.  Yeah, they were into -- more formally

 13  integrated into the team, yeah.

 14              KATE MCGRANN:  Do you think that any

 15  benefits would have flowed from that kind of

 16  integration in Stage 1?

 17              CHRIS SWAIL:  You know, I can only say,

 18  based on feedback from folks at OC Transpo, yes.

 19  But I can't tell you materially what would have

 20  been different because the other thing that I think

 21  one needs to appreciate is everybody was more

 22  experienced the second time around.

 23              KATE MCGRANN:  And how does that -- how

 24  does that apply to what we're talking about right

 25  now?
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 01              CHRIS SWAIL:  That everyone was more

 02  experienced?  Well, it just -- you know, they had a

 03  better understanding of -- of the process.  They

 04  had a better understanding of how to write

 05  performance specifications, right?  It's just, you

 06  know, you learn as you work on more of these

 07  projects.

 08              KATE MCGRANN:  With respect to the

 09  plans for the launch of Stage 1 to public revenue

 10  service, my understanding is that the plan for the

 11  start of service was always that there would be a

 12  complete transfer from the bus rapid transit system

 13  to the LRT all at once.  Have I got that right?

 14              CHRIS SWAIL:  I don't -- I don't -- I

 15  don't think that's correct.

 16              KATE MCGRANN:  Okay.

 17              CHRIS SWAIL:  So I would have left the

 18  City in, I guess, around this time three years ago,

 19  so whatever, six months before -- four, five months

 20  before LRT opened for revenue service in -- so

 21  there were basically John Manconi had a management

 22  team, right, that -- and we would have our team

 23  meetings weekly or bi-weekly.  I forget.  And, you

 24  know, even, I think at least, maybe even a year

 25  before revenue service opened, there was discussion
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 01  about keeping some kind of parallel BRT system

 02  going to gradually move people onto -- onto the

 03  train to help the transition.

 04              So now, I can't recall what -- you

 05  know, what the original plan may have -- if it was

 06  characterized in, like, the 2012 Implementation

 07  Report that it was a hard stop, and maybe you're

 08  referring to that.  I don't know, but, you know...

 09              KATE MCGRANN:  So your recollection is,

 10  and are you in -- as you continue on as director of

 11  the Stage 2 project office, like, are you still

 12  involved in the work on Stage 1 at all?

 13              CHRIS SWAIL:  No.  No.  John had

 14  pretty, like, you know, clear lines, so John Jensen

 15  would have been director, and then Steve Cripps

 16  took over that, so he was part of the management

 17  team.  And then Michael Morgan took over that --

 18  that role, and John was always very clear about,

 19  you know, that's your job.  This is your job,

 20  right?

 21              Now, it was also Michael's and Steve

 22  Cripps' job to let us know if there was anything

 23  that we should know for the -- the future planning,

 24  but in terms of the implementation, like, how it

 25  was going, all of that stuff, I didn't have much of
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 01  a view to that as -- as part of Stage 2.

 02              KATE MCGRANN:  Okay.  So you learned

 03  about the consideration of parallel bus service for

 04  the launch of Stage 1 by virtue of your work on

 05  Stage 2 as to sort of keep you informed --

 06              CHRIS SWAIL:  Probably be around the

 07  table when people were giving updates, right, and

 08  so I'd -- you know, John would come up with an

 09  update, and people would present on.

 10              KATE MCGRANN:  Okay.  So you're not

 11  working directly on it, but you're hearing updates

 12  by virtue of the work that you're doing on Stage 2?

 13              CHRIS SWAIL:  Yeah.

 14              KATE MCGRANN:  The discussion or the

 15  notion of parallel bus service, as you hear it,

 16  about a year before revenue service begins, was it

 17  being discussed as a new approach to the launch, or

 18  was it part of an ongoing discussion with parallel

 19  service that had been considered for some time?  Do

 20  you know?

 21              CHRIS SWAIL:  I don't know.  I don't

 22  know.

 23              KATE MCGRANN:  And do you have any

 24  recollection of any discussions or decisions about

 25  plans for how service would be launched during the
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 01  time that you were working with Ms. Schepers on

 02  Line 1 -- or Stage 1?  Sorry.

 03              CHRIS SWAIL:  No.  I can't...

 04              KATE MCGRANN:  Do you have any

 05  knowledge of who was involved in developing the

 06  parts of the project agreement that spoke to the

 07  trial running requirements for the system?

 08              CHRIS SWAIL:  CTP would have been

 09  involved in those recommendations for sure.

 10              KATE MCGRANN:  Sorry.

 11              CHRIS SWAIL:  IO, I'm sure that, you

 12  know, IO probably would have, you know, been party

 13  to them.  Like, probably, the entire team would

 14  have been looking at -- at that, and it -- it only

 15  makes sense, right?  It's -- testing and

 16  commissioning is a key part of any project.

 17              KATE MCGRANN:  And so would the entire

 18  team be the Executive Steering Committee, RIO, IO,

 19  Deloitte, and Boxfish?

 20              CHRIS SWAIL:  Well, certainly, the --

 21  certainly, the technical team.  You know, I

 22  don't -- you -- yeah, I -- I can only speculate

 23  that that schedule would have been reviewed by, you

 24  know, most of the senior people working on the

 25  team, yeah.
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 01              KATE MCGRANN:  Were you involved in any

 02  discussions about that schedule and --

 03              CHRIS SWAIL:  No.

 04              KATE MCGRANN:  -- what it simply took?

 05              CHRIS SWAIL:  No.  No.  No.

 06              KATE MCGRANN:  The transfer of the

 07  geotechnical risk to the private partner on Stage

 08  1 --

 09              CHRIS SWAIL:  M-hm.

 10              KATE MCGRANN:  -- were you involved in

 11  any discussions or more generally in considering

 12  the approach taken to that risk transfer?

 13              CHRIS SWAIL:  No, I didn't -- I

 14  didn't -- I wasn't party to the discussions or the

 15  development of that risk transfer, you know, how it

 16  was gated.  I just -- I just understand it based

 17  on, you know, the reports that were given to

 18  council in terms of what it achieved for the City,

 19  yeah.

 20              KATE MCGRANN:  Now, I think I've

 21  already asked you this question, but just in case I

 22  haven't, did you have any involvement in the

 23  evaluation of the responses to the RFQ or the RFP?

 24              CHRIS SWAIL:  No.  And you hadn't asked

 25  me that question yet.
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 01              KATE MCGRANN:  Good thing I asked it,

 02  then.  During the procurement period, what was your

 03  role?  What were you doing with respect to this

 04  project?

 05              CHRIS SWAIL:  I was working for Nancy.

 06              KATE MCGRANN:  Specifically what kind

 07  of work -- what tasks were you carrying out?  What

 08  did your day-to-day look like --

 09              CHRIS SWAIL:  My day --

 10              KATE MCGRANN:  -- with respect to this

 11  project?

 12              CHRIS SWAIL:  So my day-to-day would

 13  look like, if there was a report coming out of RIO,

 14  I would have been reading it, otherwise, I would

 15  have been working on other priorities within other

 16  departments.

 17              KATE MCGRANN:  So no changes to your

 18  responsibilities; you're still reviewing reports

 19  for the same purposes as before?

 20              CHRIS SWAIL:  No.  No.  I was never,

 21  you know, seconded or brought over to the RIO

 22  office or anything like that.  They were very much

 23  just another department that I helped support Nancy

 24  in managing.

 25              KATE MCGRANN:  Can you speak to what
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 01  the City wanted with respect to rolling stock and

 02  the service proven requirement, what it was hoping

 03  to get out of that requirement by way of vehicles?

 04              CHRIS SWAIL:  That it could perform in

 05  this type of climate.

 06              KATE MCGRANN:  To handle all of the

 07  different kinds of weather that Ottawa experiences?

 08              CHRIS SWAIL:  That's right, yeah.

 09  And -- and that it was a model that -- I believe in

 10  the report, they had to -- they had to prove that

 11  it could successfully operate in a similar climate.

 12  So in the case of RTG, the comparator, I think, was

 13  the Citadis operating in Russia.

 14              KATE MCGRANN:  And were you involved in

 15  any of the work done to assess whether that model

 16  would meet the service proven requirements?

 17              CHRIS SWAIL:  No.  No.

 18              KATE MCGRANN:  Based on what you saw

 19  and the work that you did, when you learned that

 20  RTG had been selected as the preferred proponent,

 21  were you surprised by that selection at all?

 22              CHRIS SWAIL:  No.

 23              KATE MCGRANN:  To your knowledge did

 24  anybody voice any concerns about that selection?

 25              CHRIS SWAIL:  No.  I believe at the
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 01  time, they had just successfully delivered

 02  Canada Line a couple years prior which came in on

 03  budget and early, if I remember.  So I think there

 04  was generally excitement that they had a proven

 05  track record.

 06              KATE MCGRANN:  Do you know if the City

 07  anticipated any challenges arising from the joint

 08  venture structure of RTG?  So, for example, the

 09  fact that there would be a company or two in

 10  between the City and subcontractors that are

 11  performing work.

 12              CHRIS SWAIL:  No.  No.

 13              KATE MCGRANN:  Were you involved in any

 14  reporting to either the Provincial or Federal

 15  Government about the project?

 16              CHRIS SWAIL:  No.  No.

 17              KATE MCGRANN:  Do you have any

 18  knowledge of what kind of involvement the

 19  Provincial or Federal Government had in the project

 20  from an oversight perspective or otherwise?

 21              CHRIS SWAIL:  Well, I know that in

 22  order to get payments, the City needs to submit

 23  what are deemed eligible expenses in order to have

 24  the money flow, and that's handled by Finance.

 25              KATE MCGRANN:  Okay.  And anything
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 01  other than that?

 02              CHRIS SWAIL:  No.  I just know of the

 03  process.

 04              KATE MCGRANN:  Once the project

 05  proceeds into the construction phase, can you

 06  describe to me how the Executive Steering Committee

 07  achieved its oversight of the project at that point

 08  in time?

 09              CHRIS SWAIL:  After the procurement

 10  phase, so between 2012 and moving over to Stage 2,

 11  I had pretty limited exposure to how the

 12  implementation was going, you know, other than

 13  progress updates on how construction was going, so,

 14  no.

 15              KATE MCGRANN:  Who would be delivering

 16  those progress updates?

 17              CHRIS SWAIL:  So they would be put

 18  together based on the reporting requirements that

 19  RTG had to deliver to the City, right?  So RTG was

 20  required to -- as part of the PA to, you know,

 21  provide updates, and there's tons of reporting

 22  requirements in -- in PA, so that would be with the

 23  Rail Implementation Office, and they would put it

 24  together in some kind of a PowerPoint presentation,

 25  and that would, then, go up on the website, you
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 01  know, and they would show pictures of, you know,

 02  starting to excavate sites and starting to pour

 03  concrete and those kinds of things.

 04              KATE MCGRANN:  Okay.  So your exposure

 05  to the construction process and the City's work to

 06  oversee it is limited to update reports put

 07  together by RIO based on information provided by

 08  RTG?

 09              CHRIS SWAIL:  Yeah.  That -- that's

 10  what -- all I can recall at that -- at that time,

 11  right?

 12              KATE MCGRANN:  Do you recall learning

 13  of any particular risks to the schedule while you

 14  were in your role with Ms. Schepers?

 15              CHRIS SWAIL:  Sure.  There was the --

 16  the Waller Street sinkhole that happened pretty

 17  early on in the project, right?  So -- and then I

 18  certainly was aware of the Rideau Street sinkhole.

 19  You know, did -- yeah, those two come to mind for

 20  sure.

 21              KATE MCGRANN:  The Rideau Street

 22  sinkhole post-dated your involvement in Stage 1

 23  through your work in Ms. Schepers' office; is that

 24  right?

 25              CHRIS SWAIL:  Yeah, I was already on
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 01  Stage 2.  I think the sinkhole was 2016, and I had

 02  already started working on Stage 2, yeah.

 03              KATE MCGRANN:  With respect to the

 04  Waller Street sinkhole, did you have an impression

 05  of what kind of or what magnitude of delay that

 06  caused for the construction schedule?

 07              CHRIS SWAIL:  I don't think it caused

 08  much of a delay, but I don't have, you know, my

 09  recollection is RTG dealt with it fairly

 10  efficiently and effectively.  And they -- you know,

 11  it -- I can't recall a discussion about it

 12  impacting -- significantly impacting the schedule.

 13  It was pretty early on in the project, but...

 14              KATE MCGRANN:  Any other risks to the

 15  construction schedule or the construction more

 16  generally that you recall being made aware of

 17  during your time in Ms. Schepers' office?

 18              CHRIS SWAIL:  I think there were a few

 19  just, you know, hiccups on -- on getting permits

 20  and things like that that I -- I recollect, but

 21  nothing significant, right?  So, you know, site

 22  inspector would come by and didn't like a few

 23  things, so RTG would have to fix it, right, those

 24  kinds of -- those kinds of things.

 25              KATE MCGRANN:  Nothing material,
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 01  though?

 02              CHRIS SWAIL:  No.  No.  You know, as --

 03  as the project progressed, people did get more

 04  concerned about, you know, what they were seeing

 05  being built versus when the system was going to get

 06  open, but that was, you know, throughout the City

 07  that concern was being expressed.  You know, they

 08  started -- questions started surfacing about

 09  whether or not RTG were going to be on schedule,

 10  and they -- and they weren't.

 11              KATE MCGRANN:  Do you remember

 12  approximately when those questions started

 13  surfacing at the City?

 14              CHRIS SWAIL:  I think, you know,

 15  materially after the sinkhole, there was questions

 16  after the Rideau Street sinkhole about whether or

 17  not they could catch up in the schedule.

 18              KATE MCGRANN:  And were you privy to

 19  discussions about that topic by virtue of the

 20  information that's being shared while you were

 21  working as director of the Stage 2 project office?

 22              CHRIS SWAIL:  So not directly, no.  I

 23  know that there were reports trying to find out,

 24  you know, what caused it and those kinds of things,

 25  but -- but that's about it.
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 01              KATE MCGRANN:  Other than the

 02  Rideau Street sinkhole, are you aware of any other

 03  factors that may have caused or contributed to the

 04  construction delay on the project?

 05              CHRIS SWAIL:  No.  That's the only

 06  unanticipated event that I can think of of any real

 07  significance.  You know, I think it's a complicated

 08  project with lots of challenges, but there were

 09  means to build it.

 10              KATE MCGRANN:  Were you involved in

 11  negotiating amendments to the project agreement or

 12  more generally negotiating with RTG about Stage 2

 13  and the impacts that it would have on the Stage 1

 14  relationship between the City and RTG?

 15              CHRIS SWAIL:  I was involved in the MOU

 16  that we -- we achieved with RTG and then later the

 17  contract for Stage 2, yeah.

 18              KATE MCGRANN:  Can you speak to the

 19  City's considerations around the decision to step

 20  in and guarantee RTG's debt with respect to the

 21  Stage 1 work?

 22              CHRIS SWAIL:  Yeah.  So in the original

 23  contract, the long-term lenders had the ability to

 24  approve any scope change on the original contract

 25  of $5 million or more.  There was also -- I think
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 01  it was like a debt servicing resiliency component

 02  to the agreement whereby, if additional scope was

 03  brought on, they could seek additional -- an

 04  additional equity infusion into the -- into the

 05  project on the part of RTG that would then also be

 06  carried over to the long-term maintenance regime, I

 07  believe.

 08              And in looking at that, if I'm

 09  remembering correctly, I think it had the potential

 10  to cost the City somewhere around $80 million in

 11  additional financing costs.

 12              So a decision was made to assume the

 13  role of the long-term lender on the part of the

 14  City which made no material difference financially

 15  for the City in terms of its own debt financing

 16  because we were already guaranteeing the servicing

 17  of that debt.

 18              And it also put us in a better position

 19  in terms of overseeing RTG's performance in terms

 20  of ensuring those long-term debt payments as part

 21  of their contribution more directly.  So we had an

 22  ability to actually get more information from RTG

 23  in order to do that.

 24              So I'm just -- I'm trying to think if

 25  that's all of the puts-and-takes that went into
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 01  that, yeah.

 02              KATE MCGRANN:  Okay.  So the additional

 03  80 million in financing costs that would be

 04  required from the City, is that a result of the ask

 05  of the existing creditors --

 06              CHRIS SWAIL:  Yeah.

 07              KATE MCGRANN:  -- to agree to the

 08  amendments?

 09              CHRIS SWAIL:  They -- contractually,

 10  they would have to -- they would -- they would need

 11  to secure that, yeah.  So essentially what they

 12  wanted is a guarantee that they would be made whole

 13  and couldn't lose any money, so we stepped in to

 14  make that -- to make that guarantee and assume

 15  their debt, right?

 16              KATE MCGRANN:  You --

 17              CHRIS SWAIL:  Then as a result, instead

 18  of the City paying them, they're paying the City.

 19              KATE MCGRANN:  The 80 million in

 20  additional financing costs, I just want to make

 21  sure that I understand where that comes from.  So

 22  that was -- that was the lenders' demand in order

 23  to agree to the changes of the project agreement to

 24  account for the needs of Stage 2?

 25              CHRIS SWAIL:  It wasn't a demand.  It
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 01  was what was in their contract for financing for --

 02  for RTG.  It wasn't like a -- a new provision.  It

 03  was how it was structured, their financing

 04  agreement was structured.  They had the -- they had

 05  the rights to get more equity, and when the private

 06  partner holds more equity, you're paying additional

 07  financing costs to do so.

 08              KATE MCGRANN:  And was the quantum of

 09  the additional equity that they could require set

 10  out in the contract?  It was a given that it was

 11  going to translate to 80 million for the City, this

 12  had to do with any positions that the lenders were

 13  taking?

 14              CHRIS SWAIL:  So you would have to talk

 15  to finance to get clarity on -- on that detail.  I

 16  can't tell you if that was a provision that was

 17  captured in the PA or a provision that's captured

 18  between the agreement between RTG and their

 19  long-term lenders and how they structured their own

 20  financing.

 21              KATE MCGRANN:  Okay.  So it was your

 22  understanding that the 80 million was part of the

 23  contract.  That specific number was provided for

 24  there, not just the right to ask for more --

 25              PETER WARDLE:  I understood the witness

�0086

 01  to say that it had the potential to cost the City

 02  $80 million in additional financing costs.

 03              CHRIS SWAIL:  Yeah, that's right.

 04              PETER WARDLE:  That's what he said.  So

 05  I think it's --

 06              KATE MCGRANN:  Okay.  I understood

 07  then --

 08              PETER WARDLE:  Yeah.  I think it's a

 09  different --

 10              KATE MCGRANN:  Sorry.  Go ahead, Peter.

 11              PETER WARDLE:  I think it's a different

 12  step than seeking an additional equity infusion, as

 13  I understand it, that would have consequences that

 14  would lead to that potential.

 15              CHRIS SWAIL:  That's right.

 16              KATE MCGRANN:  Okay.

 17              PETER WARDLE:  And I just want to make

 18  sure that you've got the witness's answer.

 19              KATE MCGRANN:  Thank you very much.

 20  That's helpful.

 21              So just to make sure that I understand

 22  this, the right to seek additional equity, that is

 23  built into the contract; that's your understanding?

 24              CHRIS SWAIL:  That is built into the

 25  agreement or the financing agreement between RTG
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 01  and the long-term lenders, their long-term lenders.

 02              KATE MCGRANN:  So the additional

 03  financing costs to the City that you described up

 04  to 80 million, explain to me how that number was

 05  arrived at.

 06              CHRIS SWAIL:  So it's a bit of a food

 07  chain when it comes to guaranteeing the investments

 08  of people participating in AFP models, okay?

 09              So RTG had $300 million of money that

 10  was being put forward.  Some of it's paid back

 11  through the long-term debt, right?  Some of it was

 12  paid back at construction completion.

 13              Within the way they set up, they're

 14  also required to maintain a certain amount of

 15  equity, right?  So the first people that get paid

 16  are those long-term lenders, and the security that

 17  the long-term lenders insist on having is RTG's own

 18  equity.

 19              So if RTG isn't making or isn't

 20  performing so it's getting the full value of, say,

 21  its monthly maintenance amount, they have an

 22  ability to supplement it through their own equity

 23  which then goes to the long-term lenders.

 24              Now, scope and scale are also a part of

 25  this.  So in order to give a contract extension to
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 01  RTG that would see the provision of an expanded

 02  maintenance facility, the provision of, I think it

 03  was 38 more trains, and their input into developing

 04  and validating the PSOS that was going into Stage 2

 05  and working as a sub to the project proponents to

 06  validate that everything was being built to the

 07  right standard, right, all of that is all packaged

 08  up in the MOU, and it's worth about $500 million,

 09  or $492 million.

 10              In order for them to get that kind of

 11  additional scope, the long-term lenders would have

 12  required them to put more of their -- more money,

 13  equity, into the pool to protect their money

 14  because now there's more things that could go

 15  wrong, so they had an agreement that would see them

 16  put more equity if we had followed it, okay?

 17              And so we looked at that, and we said,

 18  well, the City can't really rationalize that when

 19  there isn't really good value to be had from those

 20  additional financing costs in any way, shape, or

 21  form.

 22              So we decided to step into the shoes of

 23  the long-term lender, and we essentially guaranteed

 24  them, and RTG didn't have to increase their equity

 25  and with the impact of having the potential to cost
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 01  the City about $80 million.

 02              So it's in the reports.  I -- you know,

 03  I -- I'm going from memory from whatever, half a

 04  decade ago, right?  Well, I've a little bit less,

 05  three years ago, but, still, it's laid out.  It was

 06  made very clear that -- the rationale for why we

 07  were doing so.

 08              KATE MCGRANN:  And who was involved in

 09  considering the options and preparing the reports

 10  on this?

 11              CHRIS SWAIL:  So I would have been

 12  involved in -- in hearing the options.  CTP would

 13  have been involved in hearing the options,

 14  Deloitte; you know, Brian would have been involved

 15  in hearing the options and making a recommendation,

 16  and all the members of Executive Steering Committee

 17  at that time which continued to function overseeing

 18  both projects.

 19              KATE MCGRANN:  Do you remember who from

 20  CTP was involved?

 21              CHRIS SWAIL:  Who from CTP was

 22  involved?  Yeah, a number -- a number of people

 23  would have been involved.  You know, we had, you

 24  know, a couple of leads.  So Keith MacKenzie, and

 25  Charles Wheeler would have been, you know, two of
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 01  the leads focusing on Confederation Line extension,

 02  so they were heavily involved and also involved in

 03  helping come up with the inputs and analysis that

 04  led us to deciding to do the contract extension in

 05  this way.  We looked at many different options for

 06  how we could extend the line and -- and have RTG

 07  take on the -- the maintenance component.

 08              KATE MCGRANN:  And who from Deloitte

 09  was involved?

 10              CHRIS SWAIL:  That would have been

 11  Remo Bucci, and we had other, you know, team

 12  members reporting to him.

 13              KATE MCGRANN:  And Brian is

 14  Brian Guest?

 15              CHRIS SWAIL:  Brian is Brian Guest,

 16  yeah.

 17              KATE MCGRANN:  Can you help me

 18  understand the -- you spoke of the financial

 19  implications of guaranteeing the debt, but then you

 20  also spoke about what I would call the relational

 21  implications of guaranteeing the debt, the City

 22  vis-Ã -vis RTG.

 23              CHRIS SWAIL:  Right --

 24              KATE MCGRANN:  Sorry.  So there's the

 25  financial component.  We had discussed that.  And
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 01  then you also talked what about I would describe as

 02  the --

 03              CHRIS SWAIL:  Sorry.  I'm just closing

 04  my door.

 05              KATE MCGRANN:  -- relational benefits

 06  or relationship benefits to the City from

 07  guaranteeing the debt.  So you mentioned getting

 08  more information from RTG.  Can you just describe

 09  that component of the decision in more detail?

 10              CHRIS SWAIL:  So the long-term lenders

 11  have an ability to get more of a direct view to how

 12  things are going in order to make sure that their

 13  money is protected vis-Ã -vis progress on the

 14  project.

 15              So stepping into their shoes, we had

 16  that direct ability to request reports and seek

 17  more information from RTG that -- through the same

 18  mechanisms that the long-term lender had because we

 19  were becoming the long-term lender.

 20              KATE MCGRANN:  Is the senior creditors

 21  technical adviser implicated in this at all?

 22              CHRIS SWAIL:  Creditors technical

 23  advisor, so these are -- this is the independent

 24  person that sort of wrote the reports; is that what

 25  you're referring to?
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 01              KATE MCGRANN:  I think that was --

 02              CHRIS SWAIL:  I think I was getting

 03  lost in terminology.  Yeah, you know, they -- they

 04  would be involved, yeah.

 05              KATE MCGRANN:  Is it that the City now

 06  gets to receive those reports which would have,

 07  before this decision, been going to the creditors?

 08              CHRIS SWAIL:  Yeah, and I think they --

 09  the City also has the same tools at their disposal

 10  to, you know, be able to demand other reports as --

 11  as well if there were any concerns.

 12              KATE MCGRANN:  Other than -- other than

 13  the report rights that you've described, any other

 14  benefits informing the City from an information or

 15  ability to try to require RTG to comply with the

 16  contract or the schedule?

 17              CHRIS SWAIL:  I can't recall any.  You

 18  know, for us, the big benefit was just being able

 19  to have a single maintainer for the extensions.

 20  You know, that was one of our fundamental

 21  challenges and one of the things that we tried to

 22  achieve early on in the project because we were

 23  worried about getting into a situation where

 24  potentially you could have one maintainer's

 25  vehicles running on someone else's tracks and --
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 01  and vice versa and the untenable finger-pointing

 02  that could result with the City being caught in the

 03  middle of that.

 04              KATE MCGRANN:  Do you know if IO was

 05  consulted in this decision at all?

 06              CHRIS SWAIL:  IO was consulted in the

 07  decision at all -- IO was not a formal procurement

 08  advisor on Stage 2.

 09              KATE MCGRANN:  I was thinking more with

 10  respect to the implications for the Stage 1

 11  relationship.

 12              CHRIS SWAIL:  I -- I can only assume

 13  that they would have been.

 14              KATE MCGRANN:  Do you have any direct

 15  knowledge --

 16              CHRIS SWAIL:  No.

 17              KATE MCGRANN:  -- of Infrastructure

 18  Ontario being consulted?

 19              CHRIS SWAIL:  No.

 20              KATE MCGRANN:  All right.  And do you

 21  know if the City provided notice or sought feedback

 22  from either the Provincial Government or the

 23  Federal Government with respect to this decision?

 24              CHRIS SWAIL:  Yes.  We certainly did

 25  because we wanted to make sure that that $500
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 01  million was eligible for cost-shared funding, so

 02  that was also a concern, and we got the blessing of

 03  both Federal and Provincial Governments after

 04  taking them through that.

 05              I guess the -- the one thing I have to

 06  circle back on in terms of how you asked your

 07  question on IO's relationship as it relates to

 08  Stage 1, you know, IO is the procurement advisor

 09  for Stage 1, right?  So...

 10              KATE MCGRANN:  I'm not sure what I

 11  should take from that.

 12              CHRIS SWAIL:  That, in many ways, it's

 13  their role to offer advice on those things.  That's

 14  their job on the job is all I'm saying, right?

 15              KATE MCGRANN:  No.  No.  Fair enough.

 16  I think that's what leading to my question of, do

 17  you know if they were involved in this decision?

 18              CHRIS SWAIL:  Well, it's just -- it's a

 19  weird thing because it hangs out there like we

 20  don't know, but yet, we do know IO does its job.

 21              KATE MCGRANN:  We talked a little bit

 22  about some different approaches that have been

 23  taken on Stage 2.  You talked about the integration

 24  of OC Transpo into the planning and procurement

 25  preparation.  Any other changes made to Stage 2 as
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 01  compared to Stage 1?

 02              CHRIS SWAIL:  Well, I can tell you some

 03  of the -- the thinking, you know, that -- that went

 04  into it.  You know, obviously, we did our best to

 05  make sure that we included better estimates and,

 06  you know, petitioned both the Provincial and

 07  Federal Governments not to cap their share of

 08  funding so early on.

 09              We used Project Definition Reports --

 10  this is going to bore you -- but for the early

 11  stages of both the extensions basically to get a

 12  very clear handle on the overall scope of the

 13  project to do our best to mitigate scope increases

 14  as the design or the references on concept further

 15  developed and, you know, the project evolved.

 16              We did push the NCC for -- and the

 17  Federal Government to see if we could get access to

 18  Federal lands for free as opposed to paying, you

 19  know, best and highest use on some of the -- on

 20  some of the properties because, you know, to circle

 21  back on eligibility, which is an interesting topic,

 22  property is not eligible for cost-sharing, right?

 23  Neither are financing costs, neither are legal

 24  costs, right?  So your property costs are a hundred

 25  sent City dollars for these projects, and we saw
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 01  LRT as a benefit particularly in Ottawa to the

 02  Federal Government and thought that we'd have a

 03  pretty good case to try and get some kind of

 04  financial relief on that so we could push for that.

 05              We focused on making sure we got the

 06  blessing from the NCC on designs for stations, et

 07  cetera, that were on Federal lands.  We did our

 08  best to keep the risk regime that had been so

 09  successful on Stage 1, although, you know, the

 10  market was not willing to take on that risk as a

 11  result of the sinkhole and other things that were

 12  going on on projects.

 13              We felt that bundling the 417 was very

 14  much a success primarily for the bus detours, but

 15  we continued to do that.  At one point, the --

 16  another section of the 417 was included in Stage 2

 17  but then got pulled out by the

 18  Provincial Government sort of at the 11th hour when

 19  a new government was elected and they were looking

 20  to reduce some costs, so they pulled it out.

 21              But we still bundled, I think it was

 22  $180 million of -- of other works primarily to --

 23  because of the duration of the build and a lot of

 24  the structures, particularly the -- in the east

 25  end, were integrated with bridges.
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 01              We wanted to get the rehabilitation of

 02  the bridges to be done at the same time as the

 03  structures were being built, and that way,

 04  everything would not only be built in an integrated

 05  fashion, but you wouldn't get finger-pointing

 06  between different contractors and those kinds of

 07  things.

 08              There were some things that needed to

 09  be done.  Like, you know, there was a bridge that

 10  needed to be completely rehabbed at MontrÃ©al Road,

 11  and, you know, we were building a new station at

 12  MontrÃ©al Road, so it just made absolute sense.

 13              There were water mains that were

 14  travelling -- that travel underneath the alignment

 15  that at some point, in -- over the -- that horizon

 16  needed to be upgraded, so we brought that into the

 17  project as well, so just basically to get rid of

 18  contractor conflict.

 19              I think I mentioned the -- what we

 20  talked about OC Transpo already, right?  So that

 21  was one of the things.

 22              And the other thing that comes to mind

 23  is going from earned value to milestone payments

 24  which most of the market has subsequently done, and

 25  I'm sure others have talked about that as well.
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 01              We also enhanced mobility matters.  I'm

 02  not sure if I need to explain that or -- or not,

 03  but essentially, it's a lane rental program that we

 04  used for Stage 1.  We enhanced it to look at active

 05  mobility as well, you know, bike detouring, ped

 06  detouring.  There were a lot of pathways on NCC

 07  lands, like, around Lincoln Fields heading up to

 08  Algonquin College, and we didn't want people to

 09  have to go through, you know, really long detours

 10  who rely on those pathways for recreational or

 11  computer [sic] -- commuter purposes, right, so we

 12  enhanced that.

 13              I think that's -- those are the ones

 14  that come to mind.

 15              KATE MCGRANN:  The Project Definition

 16  Reports --

 17              CHRIS SWAIL:  Yeah.

 18              KATE MCGRANN:  -- first of all, have I

 19  got that title right?

 20              CHRIS SWAIL:  Yeah.

 21              KATE MCGRANN:  Were those used in Stage

 22  1?

 23              CHRIS SWAIL:  Project Definition

 24  Reports?  I'm not -- I'm not sure.  It's a -- it's

 25  a good practice.  They may have been.  Our point in
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 01  using them was to make sure everybody was on the

 02  same page in terms of scope, too, right?  So that's

 03  why we -- we did it, yes.

 04              KATE MCGRANN:  You made several

 05  references to the NCC.  For the sake of the

 06  transcript, that's the National Capital

 07  Commission --

 08              CHRIS SWAIL:  Yeah.

 09              KATE MCGRANN:  -- is that right?

 10              CHRIS SWAIL:  Sorry.

 11              KATE MCGRANN:  You said that you went

 12  to the NCC for design blessings.  Why did you do

 13  that?

 14              CHRIS SWAIL:  Because they have

 15  authority over designs that are being built on

 16  Federally significant lands in the National Capital

 17  region.

 18              KATE MCGRANN:  To your knowledge, were

 19  there any issues in obtaining the NCC's approval of

 20  designs on Stage 1?

 21              CHRIS SWAIL:  No.  No.

 22              KATE MCGRANN:  You mentioned using

 23  the -- is -- my own handwriting.  It's either risk

 24  regime or risk register -- that was so successful

 25  in Stage 1.  What was what a reference to?
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 01              CHRIS SWAIL:  Risk regime, right?  So

 02  obviously, that risk regime has served Ottawa well

 03  particularly in light of the sinkhole that

 04  materialized on Rideau Street.

 05              So with respect to geotechnical risk,

 06  you know, we were inclined at first to do that but

 07  heard very clearly from proponents that they were

 08  not willing to take on that risk and looked for a

 09  more reasonable and more potentially shared risk

 10  profile when it came to any potential geotechnical

 11  issues that may crop up that could not be otherwise

 12  interpreted from the data that the City had

 13  provided.

 14              KATE MCGRANN:  So the risk regime that

 15  you're describing from Stage 1 was the transfer of

 16  the geotechnical risk to the private partner; is

 17  that right?

 18              CHRIS SWAIL:  Yeah.  Yeah.  Yeah.

 19              KATE MCGRANN:  And to the extent that

 20  you can speak to this, do you see any change in the

 21  relationship between the City and its private

 22  partner that you think may flow directly or

 23  indirectly from the shared risk that was introduced

 24  in Stage 2?

 25              CHRIS SWAIL:  Sorry.  Can you repeat
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 01  that?

 02              KATE MCGRANN:  I can try.  Do you see

 03  any changes in the nature of the relationship

 04  between the City and its private partner that you

 05  think flows directly or indirectly from the fact

 06  that that risk is now shared between the two of

 07  them as opposed to transfer to just the private

 08  partner?

 09              CHRIS SWAIL:  No.  I don't -- I don't

 10  think it's different.

 11              KATE MCGRANN:  And then you talked

 12  about a difference or, I think, a change from the

 13  milestone payment approach taken in Stage 1.

 14              CHRIS SWAIL:  Yeah.

 15              KATE MCGRANN:  Can you speak to that in

 16  a little bit more detail?

 17              CHRIS SWAIL:  Well, so for a project

 18  like a transit project where there are many moving

 19  parts that are being built, right, one of the --

 20  the lessons we learned on Stage 1 is, you know, the

 21  tunnel was a significant component, so it made

 22  absolute sense to have milestones associated with

 23  the tunnel in order for RTG to prove they had

 24  gotten to a certain point in terms of progress, and

 25  then they would receive that payment.
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 01              So I think altogether -- and you'd have

 02  to go back and check -- there were, you know, seven

 03  or eight milestone payments and then a substantial

 04  completion payment with Stage 1.

 05              So what ends up happening with

 06  milestone payments is depending on where proponents

 07  are on the project in their own progress, they end

 08  up becoming very focused on what's going to give

 09  them a milestone payment.

 10              And when you have an event like the

 11  sinkhole on Rideau Street, everybody -- after that

 12  happened, what's first and foremost on the

 13  proponent's mind is, how do we remedy this in order

 14  to get back to where we need to be to get our next

 15  milestone payment?

 16              Whereas earned value is more flexible.

 17  A proponent just has to demonstrate that it has

 18  done any combination of works towards substantial

 19  completion that where the value of those works can

 20  reach the threshold required in order to receive a

 21  payment.  So it gives them more flexibility.

 22              And in the case of Stage 1, instead of,

 23  you know, them focusing all their energies on the

 24  sinkhole, other works could have been done in the

 25  meantime with less of a focus on getting caught up
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 01  from a schedule or a perspective in order to get

 02  that milestone payment.

 03              So it's just -- and I can't say that

 04  this has been a result.  Like, the market has moved

 05  this way because it's a more reasonable, flexible

 06  way, and in many ways, you know, P3s are built and

 07  are successful because they give the constructor

 08  more control, right?  They can innovate when it

 09  comes to design.  It's more performance-based, all

 10  of those things, and earned-value payments in that

 11  kind of a regime very much compliments the

 12  procurement model in a way that milestone payments

 13  doesn't as readily.

 14              KATE MCGRANN:  Are there any lessons

 15  learned from Stage 1 other than -- I'm not going to

 16  treat it as a -- are there any lessons learned from

 17  Stage 1 that you have seen applied in Stage 2?

 18              CHRIS SWAIL:  Well, the ones I listed,

 19  we did apply on Stage 2.  So one that I missed that

 20  I should mention was, you know, we increased our

 21  stakeholder relations' outreach on Stage 2 just

 22  because of the swath of land we were -- we were

 23  going through in the different communities.

 24              So, yeah, you know, I think that

 25  there's been, you know, improvements made.  I think
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 01  that the -- you know, the -- the spec was made a

 02  little bit more performance-based and less

 03  prescriptive in areas where we could allow

 04  proponents to innovate a bit more.

 05              For example, you know, one of the

 06  things we heard from proponents was station design

 07  was very complicated in terms of how RTG built the

 08  stations.  And so, you know, we were -- you know,

 09  took very much a -- well, if you can emulate the

 10  look and feel but do it in a simpler way without

 11  compromising quality and all of the other, you

 12  know, safety principles, CPTED principles, things

 13  like that, you know, the gates are still working

 14  and in the right position, all of those things,

 15  then we're open to that, right?

 16              So -- and those are lessons learned as

 17  well from -- from Stage 1, right?  You don't -- and

 18  I think lessons learned in the market in general,

 19  and that was the point I was going to make about

 20  earned value, right.  Like, I think regardless of

 21  whether or not there was a sinkhole on

 22  Rideau Street, earned value is going to become the

 23  standard as opposed to milestones as these types of

 24  procurements progressed.

 25              KATE MCGRANN:  Do you know if any
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 01  changes were made to the trial running period for

 02  Stage 2?

 03              CHRIS SWAIL:  Yeah.  It was -- it was

 04  increased.  I think it was made a little bit more

 05  stringent, but I don't want people to misunderstand

 06  the timelines here.  It was made more stringent

 07  well before RTG got into any problems when it came

 08  to handing over the system to -- to the City.

 09              That, again, was just something that,

 10  you know, we were being advised by our technical

 11  folks based on experience in other projects.

 12              KATE MCGRANN:  So increase, and you

 13  said made more stringent.  What do you mean by

 14  that?

 15              CHRIS SWAIL:  Just the performance, you

 16  know, requirements, like, continuous; and, you

 17  know, more testing; you know, amount of people

 18  that, you know, could test it longer; trial

 19  running; that kind of stuff, just to make sure that

 20  everything -- everything worked.

 21              KATE MCGRANN:  Is the City taking a

 22  different approach to oversight of its private

 23  partner in Stage 2?

 24              CHRIS SWAIL:  Oversight in its private

 25  partner on Stage 2.  Well, there are more players,
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 01  so RTG, you know, being one of them, right?  So

 02  they -- you know, they have to satisfy the

 03  requirements that, you know, RTG also oversaw in

 04  the spec, right?

 05              So they validated and verified the spec

 06  as it was put into -- into Stage 2, and they are

 07  overseeing the implementation, and when it gets

 08  down to systems integration and those kinds of

 09  things, they'll -- they'll play a part in with

 10  seeing that as well.

 11              I think the independent certifier,

 12  which I think you might be referring to, that kind

 13  of regime and approach, I think, remained

 14  consistent between Stage 1 and -- and Stage 2.

 15              KATE MCGRANN:  And with respect to the

 16  City's oversight of the progress of construction,

 17  testing, and commissioning, any changes made to the

 18  approach taken in Stage 2?

 19              CHRIS SWAIL:  Well, there were changes

 20  made to the spec in the procurement, how its being,

 21  you know -- how oversight is being performed on a

 22  day-to-day basis, I think, is best left to the

 23  implementation office to -- to tell you.

 24              KATE MCGRANN:  Ms. Peddle, do you have

 25  any follow-up questions on anything that we've
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 01  discussed?

 02              CARLY PEDDLE:  No, I don't.

 03              KATE MCGRANN:  All right.  Mr. Swail,

 04  the Commission has been asked to investigate the

 05  commercial and technical circumstances that led to

 06  the breakdowns and derailments on Stage 1.

 07              Other than the topics that we've

 08  discussed this afternoon, are there any other areas

 09  that you think the Commission should be looking at

 10  as part of its investigation?

 11              CHRIS SWAIL:  No.

 12              KATE MCGRANN:  The Commissioner has

 13  also been asked as part of the mandate to make

 14  recommendations to try to prevent issues like this

 15  from occurring again in the future.

 16              Do you have any specific

 17  recommendations or areas of recommendation that you

 18  think should be considered as part of that work?

 19              CHRIS SWAIL:  No.  If you give me a

 20  couple days to think about it, but nothing off the

 21  top of my head, you know.  To be honest with you,

 22  we -- the -- the problem that we have is a

 23  contractor that hasn't lived up to what they

 24  promised they could deliver, so...

 25              KATE MCGRANN:  Could you speak to that
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 01  a little bit more in a little more detail?

 02              CHRIS SWAIL:  Well, you know, from my

 03  perspective, which is just my perspective outside

 04  looking in now very much a few years later after,

 05  it's, you know, they -- they seemed to be a great

 06  team capable of building a great project.

 07              And I'm not sure why and what happened

 08  within RTG and, you know, the arrangement between

 09  the constructor and the maintainer and the vehicle

 10  supplier.

 11              But, you know, something -- it hasn't

 12  worked, and it hasn't clicked and, you know, I

 13  think a lot of the answers to why the City is not

 14  getting the reliable service it deserves lie in the

 15  inner machinations of -- of the group that are

 16  contractually obligated to deliver it.

 17              KATE MCGRANN:  Mr. Wardle, do you have

 18  any follow-up questions?

 19              PETER WARDLE:  No thank you.

 20              KATE MCGRANN:  Thank you very much,

 21  everyone, for your time, and this concludes our

 22  interview today.

 23              PETER WARDLE:  Thank you.

 24              -- Whereupon the Examination concluded

 25  at 4:23 p.m.
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