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OTTAWA LI GHAT RAI L COW SS|I ON
CITY OF OTTAWA - JOHN JENSEN
MAY 12, 2022

--- Held via Zoom Vi deoconferencing, with all
participants attending renotely, on the 12th day of
May, 2022, 2:00 p.m to 5:00 p.m
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COMM SSI ON COUNSEL:
Kate McG ann, Co-Lead Counsel Menber
Carly Peddl e, Litigation Counsel Menber

PARTI Cl PANTS:

John Jensen: City of Otawa

Peter Wardl e, Betsy Segal: Singleton Urquhart
Reynol ds Vogel LLP

Al so Present:
Deana Sant edi col a, Stenographer/ Transcriptioni st

Talia Gllani, Virtual Technici an
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| NDEX OF EXHI BI TS

NO  DESCRI PTI ON PAGE/ LI NE NO.
1 Curriculum Vitae of John
Jensen. .. ... .. ... 6/ 24

* * The followwing is a list of docunents undertaken
to be produced, itens to be followed up on, or

gquestions refused * *

| NDEX OF UNDERTAKI NGS

The docunents to be produced are noted by UT and

appear on the follow ng page/line: [None]

| NDEX OF REFUSALS
The questions/requests refused are noted by R'F and

appear on the follow ng pages: [None]
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-- Upon comrencing at 2:00 p.m

JOHN JENSEN; AFFI RVED.

KATE McGRANN:  Good afternoon, M.
Jensen. M nane is Kate McGrann. | amone of the
Co- Lead Counsel of the Otawa Light Rail Transit
Public I nquiry.

| amjoined today by ny coll eague,
Carly Peddle, who is a Menber of the Conmi ssion's
Counsel team

The purpose of today's interviewis to
obtai n your evidence under oath or sol emn
declaration for use at the Comm ssion's public
heari ngs.

This will be a collaborative interview
such that ny co-Counsel, Ms. Peddle, may intervene
to ask certain questions. If tinme permts, your
counsel may al so ask foll owup questions at the end
of this interview,

This interview is being transcri bed,
and the Comm ssion intends to enter this transcript
I nto evidence at the Conm ssion's public hearings
either at the hearings or by way of procedural
order before the hearings conmence.

The transcript wll also be posted to
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t he Commi ssion's public website, along with any
corrections made to it, after it is entered into
evi dence. The transcript, along with any
corrections |ater made to it, wll be shared wth
the Comm ssion's participants and their Counsel on
a confidential basis before being entered into

evi dence.

You wll be given the opportunity to
revi ew your transcript and correct any typos or
other errors before the transcript is shared with
the participants or entered into evidence. Any
non-typographi cal corrections nmade will be appended
to the transcript.

Pursuant to section 33(6) of the Public
| nquiries Act (2009), a witness at an inquiry shall
be deened to have objected to answer any question
asked of himor her upon the ground that his or her
answer may tend to incrimnate the witness or may
tend to establish his or her liability to civil
proceedi ngs at the instance of the Crown or of any
person, and no answer given by a witness at an
i nquiry shall be used or be receivable in evidence
against himor her in any trial or other
proceedi ngs against himor her thereafter taking

pl ace other than a prosecution for perjury in
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gi ving such evi dence.

As required by section 33(7) of that
Act, you are hereby advised that you have the right
to object to answer any question under Section 5 of
t he Canada Evi dence Act.

W'll aimto take a break at 3:30, but
If at any point during the interview you need to
take a break, just let us know and we wi || pause
t he recordi ng.

JOHN JENSEN: Thank you.

KATE McGRANN: To get started, we had
asked that your Counsel provide us a copy of your
CV. | amshow ng you the docunent that we
received. It is a one-page docunent, dated My
4t h, 2020, and it has got your nane on it, and it
says it is a "Professional Bio". Do you recognize
t hi s docunent ?

JOHN JENSEN: Yes, | do.

KATE McGRANN:. And is this a copy of
your CV?

JOHN JENSEN:  Yes.

KATE McGRANN:  So we'll have that
entered as Exhibit 1 to your exam nati on.

EXH BIT NO. 1: CurriculumVitae

of John Jensen.
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KATE McGRANN: To begin, would you
provide us with a brief description of your
prof essi onal experience as it relates to the work
that you did on Stage 1 of Otawa's Light Rail
Transit Systenf

JOHN JENSEN: Well, as | indicated in
my bio, ny career started with 20 years experience
with Calgary Transit where | worked ny way up
t hrough the organi zati on and through all aspects of
public transit, including at one point in tine
becom ng a qualified light rail operator, being
engaged in supervision of the light rail system and
in the field, and ultimately being responsible for
the Qperations Control Centre that was responsible
for all bus and rail operations with the Cty of
Cal gary.

Subsequently, | worked with the Cty of
Toronto in various capacities, one of which being
responsi bl e for managenent of the O Train, or |
think they call it the TrilliumLine now, where |
was responsible for all of the maintenance, capital
prograns and operation of that program and the
vehi cl es as well.

| noved on fromthat role and noved

into the role of Director of Rail |nplenentation
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for the Gty of Otawa, at that point initially
bei ng responsi ble for the procurenent of what is
now t he Confederation Line.

From an educati onal perspective, | have
a Bachel or of Science degree and a Master of
Sci ence degree fromthe University of Calgary.

Most of ny studies were engaged in transportation
and | and use, but a considerable portion of ny
studi es invol ved physi cal geography, which neant
things |like soils and geo-norphol ogy, which gave ne
a good know edge of technical conditions, for
exanpl e, you know, when speaking with the engi neers
about tunnelling and those types of things.

And t hen subsequently, | noved on from
there, which | think is the next part, but that is
post ny position there.

KATE McGRANN: Ckay, and | think that
you, after describing your tine at Calgary Transit,
| believe you said that you then went to the Gty
of Toronto and spoke about work on the O Train. |
take it that you neant to say that you went on to
the Gty of OGtawa to --

JOHN JENSEN:  Yes, |'m sorry.

KATE McGRANN:  No, not at all.

In any of the work that you did prior
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to the work that you did on Stage 1 of the Otawa
Light Rail Transit System have you been invol ved
in the opening of a new line or an extension to an
existing light rail |ine?

JOHN JENSEN: | amjust trying to think
in Calgary if we -- yes, | think we did an
extension to the south line of the Calgary LRT
line, as | recall, and I would have been invol ved
I n the operational conponent of the conm ssioning
of that line, and | ampretty sure that |ine opened
before | left there.

KATE McGRANN:  When you say that you
woul d have been involved in the operational
conponent and the comm ssioning of that |line, could
you give a little bit nore informati on about what
t hat woul d nean?

JOHN JENSEN: Well, | was responsible
for the supervision of the Control Centre, which
nmeans that that is the centre that nanaged the
drivers that were driving the trains and al so
controlled the operation of the trains on the
system and that conponent would have had to be
tested to reach a certain level of reliability
before it could have been put into operation.

KATE McGRANN: Ckay, sSo were you

neesonsreporting.com
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i nvolved in the testing of the Control Centre and
related --

JOHN JENSEN:  Yeah, | was nanagi ng the
Control Centre at the tine, yeah.

KATE McGRANN:  And prior to your
I nvol venent in OGtawa, Stage 1 of the LRT, did you
have any prior experience on P3 projects?

JOHN JENSEN:  Yes, | -- sorry, | should
have nentioned as well that one of the roles that |
perfornmed while | was with Cty of Gtawa was | had
a senior role on the North-South Light Rail
Project. In ny capacity on that project, | was
responsi ble for the devel opnent of the nmaintenance
facility and the prograns there and the
requi renents for the maintenance of that |ine and
the vehicle procurenent, the operational conponents
of that system so everything operational and
mai nt enance-related in terns of operating the
system and the vehicles and drivers, training, all
of those aspects of that program rules and
regulations. | amjust trying to think back of all
the pieces that were there.

KATE McGRANN: \What delivery nodel was
going to be used for the North-South Line?

JOHN JENSEN: It was a
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design/build/ maintain, | believe, if | recall
correctly.

KATE McGRANN:  And how far along in the
process did that project get?

JOHN JENSEN: That project got all the
way to the stage of contract award, and then there
was an issue with the funding and the project
stopped at that point. But it was all the way to
contract award. So had the funding cone through,

t hat project would have proceeded.

KATE McGRANN: Did the City take any
| essons | earned fromthe North-South Line and all
the work that was done to get up to contract award
that it brought to its work on Stage 1 of Otawa's
Light Rail Transit Systenf

JOHN JENSEN: Well, to the extent that
we could learn fromthat project, we brought over
the materials that were available fromthat
project, the Project Agreenent, the design
specifications, and those were nade avail able to
the Confederation Line teamfor review so that they
could l ook at the agreenent, |ook at the
speci fications.

You know, a big conponent of that would

have been, for exanple, |ooking at all the work
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t hat was done on the North-South Project around
trains operating in the climatic conditions for

O tawa. A considerable amunt of effort was spent
| ooki ng at that.

KATE McGRANN:  And coul d you speak a
little bit nore about the work that was done on the
trains that would be operating in OQtawa's
particul ar circunstances?

JOHN JENSEN: | am not sure |
under st and t he questi on.

KATE McGRANN:  So you said a | ot of
wor k was done on the North-South Line | ooking at
trains that would operate in OGtawa's clinmatic
conditions, if | understand correctly.

JOHN JENSEN: That's right.

KATE McGRANN: So coul d you just
describe in sonme nore detail what work was done on
the trains in that regard?

JOHN JENSEN: In that project, there
was a consi derabl e anmount of research done into the
climatic conditions around the world that rel ated
to Otawa and what vehicles and what types of
vehi cl es were operating in those climtes and the
conditions that they had to run under.

And so the specifications for the
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O tawa North-South Project were devel oped based on
that research and on the expertise of the owner's
engi neer at that tinme, and that information was
made available to the Project Teamfor the

Conf eder ati on Li ne.

KATE McGRANN:  And do you know what use
was made of that information?

JOHAN JENSEN:  Well, it was taken as
i nformation and as a basis for the further research
that the Project Team woul d have done on the
Conf ederati on Line.

KATE McGRANN:  Had a vehicle supplier
been selected for the North-South Line?

JOHN JENSEN:  Yes, it -- well, the
vehi cl e supplier was part of the bid that was
successful on the North-South Line.

KATE MGRANN:  And who was the vehicle
suppl i er who was sel ected?

JOHN JENSEN: To ny recollection, |
believe it was Sienens. | stand to be corrected,
but | think it was Sienens.

KATE McGRANN: The Proj ect Agreenent
t hat was brought over -- | understand on Stage 1
the Project Agreenent was ultimately built off of

an Infrastructure Ontario tenplate; is that right?
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JOHN JENSEN: Stage 1 of the
Nort h- Sout h or the Confederation Line?
KATE McGRANN:  The Conf ederati on Line.
JOHN JENSEN: The Stage 1 Confederation
Li ne Project Agreenent ultimately was built on the
base of the Infrastructure Ontari o agreenent.
KATE McGRANN: WAs there a conpl eted
Proj ect Agreenent or a near final draft of a
Proj ect Agreenent done for the North-South Line?
JOHN JENSEN: For the North-South Line?
Yes, it would have been a conpl et ed agreenent
because the project was ready to award and sign.
KATE McGRANN: Were any aspects of that
agreenent brought across to use in the
Conf ederation Line agreenent?
JOHN JENSEN: | woul d say sone
conponents of that agreenent found their way into
t he Confederation Line agreenent. For exanple, a
consi der abl e anount of work was done around for
| et' s say mai ntenance specifications for the
mai nt enance contract for the North-South Line.
That woul d have i nforned the nai ntenance conponent
of the Confederation Line agreenent.
And | am sure there were other elenents

that were considered as part of the discussions,
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because it certainly was a reference docunent that
was avail able to us to use.

KATE McGRANN: Ckay, and ot her than
your experience on the North-South Line, any other
experience in P3 projects before the work that you
did on Stage 1 of the Confederation Line?

JOHN JENSEN:  No.

KATE McGRANN:.  And | believe that you
were involved in Stage 1 of the Confederation Line
from2009 to 2012; is that right?

JOHN JENSEN: That's correct.

KATE McGRANN:  Wul d you give us a
description or an overview of the role that you
pl ayed in the work done on the Stage 1
Conf ederation Line project?

JOHN JENSEN: Well, ny role was
Director of the project, so | reported to the
Deputy City Manager who reported to the Gty
Manager, but ny responsibility was to |ead the
procurenent of the Confederation Line, so all
aspects of that process.

KATE McGRANN:  And coul d you descri be
the teamthat was working for you in acconplishing
the work that was to be done?

JOHN JENSEN: Well, it was a
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multi-faceted team It included sone
representation fromthe Gty of Gtawa in the form
of a planner, a procurenent officer. Wo else did
| have? Real estate. So | had representation in
those areas fromthe Cty, finance. | amjust
trying to renenber who all was there.

And t hen supplenenting -- and al so
di al ogue with OC Transpo as part of the process. |
can't renenber if | am-- oh, and engi neering, the
Chi ef Engi neer for the project canme fromthe Gty
of Otawa.

And then that team was suppl enent ed
with an owner's engineer, Capital Transit Partners
| believe was the acronym and they were an
experi enced group of engineering consultants that
had worked on other simlar projects in North
Aneri ca.

We had | egal support fromBLG W had
financial support fromDeloitte and PwC. | am
trying to think of who else. And then other
m scel | aneous consul tants that provi ded ot her
| ndependent rol es.

And then, as you are aware, at one
poi nt we brought Infrastructure Ontari o on board.

KATE McGRANN:  What led to the
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i nvol venent of Infrastructure Ontario in this
proj ect?

JOHN JENSEN:  Well, | think there was
sone interest fromthe City of Otawa itself in
terms of exploring Infrastructure Ontario as an
option. So | was asked as part of the project with
the Deputy City Manager to explore themas a viable

addition to the team and so we went down t hat

pat h.

KATE McGRANN: Ckay. And who asked you
to do that?

JOHN JENSEN: Well, that -- | amjust
trying to renenber where -- | have seen in various

reports where one of the commttees of Council was
asking and I know the Cty Manager was asking, and
so at that point the Deputy Cty Manager and |
began to look at Infrastructure Ontari o.

KATE McGRANN.  Wbul d you just describe
what their entry into the project |ooked |ike, how
did they begin and then what did it ook like to
bring them on board.

JOHN JENSEN:  Well, when the decision
was nmade to bring themon board, we entered into a
Menmor andum of Understanding with Infrastructure

Ontario where we defined the various rol es and what
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their scope of work woul d be.

And Infrastructure Ontario ultimtely
cane on as a procurenent lead to help us lead the
process through the procurenent, and at that point
we brought their tenplate into the mx so that we
could begin using that as the basis for the Project
Agreenent ultimtely.

KATE McGRANN:  And did they have
I nvol venent prior to the negotiation of the MOU?

Li ke how did they first cone to be working wth the
Gty?

JOHN JENSEN:  Well, | think it was kind
of all a part and parcel process, where they had
nmeetings with us and with the Deputy Cty Manager
and the Cty Manager, and at that point we began to
expl ore the val ue of the various procurenent
options. And when it becane apparent that a
P3-type nodel was | ooking to be an advant ageous
nodel, it is at that point where Infrastructure
Ontari o becane nore engaged and started providing
us with information. And then we just evolved to
the point of an MOU.

KATE McGRANN: Who was the Procurenent
Oficer fromthe Gty who was working on the

pr oj ect ?
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JOHN JENSEN: Hi s nane was Dan Farrell.

KATE McGRANN:  And did the inclusion of
I nfrastructure Ontario affect the work that he was
doing at all?

JOHN JENSEN:  Well, it took himfrom
being a lead on starting to devel op the procurenent
to being part of a team devel opi ng the procurenent.

KATE McGRANN.  And who was ultimately

directing the work that Infrastructure Ontari o was

doi ng?

JOHN JENSEN:  Well, | guess | was. And
of course, that would have been -- just to clarify
that, | nean, it is not as sinple as that. It
wasn't just ne. | was part of a governance

structure where | reported to the Deputy City
Manager, but | also reported in to a Steering
Committee that was chaired by the Gty Manager and
all decisions of any inportance in the project were
made through that Steering Commttee. So for
exanpl e, bringing Infrastructure on board was
ultimately approved by that Steering Commttee, and
then of course up the chain to Conmttee and
Counci |l if approval was required there at the

di scretion of the Gty Mnager.

So it was all part of a governance
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structure. So when | say that | was responsible, |
was responsi ble as part of a governance structure
that | reported through.

KATE McGRANN: And what approach did
the -- is this the Executive Steering Commttee?

JOHN JENSEN: Yes.

KATE McGRANN: \What approach did the
Executive Steering Committee take to nmaeking the
decisions that it had to make, do you know?

JOHN JENSEN: Well, the Executive
Steering Comm ttee nmade deci sions based on
I nformati on and reconmmendati ons that were brought
forward by the Project Team and the Executive
Steering Commttee had a role of review ng the
I nformati on and recommendati ons, asking questions,
chal l engi ng the process, and ultimately satisfying
t hensel ves that they had enough information to nake
a deci si on.

KATE McGRANN:  And do you know i f they
made their decisions by way of vote or consensus?
Do you know how t hey approached that?

JOHN JENSEN: Well, ny sense was
generally by way of consensus.

KATE McGRANN: Cenerally, do you recall
| O providing any advice to the City that the Gty

neesonsreporting.com
416.413.7755



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

di d not accept?

JOHN JENSEN:. Well, the project was set
up on the basis of having every el enent of the
project questioned at all tinmes. So in other
wor ds, not hi ng was accepted as status quo.

So when we revi ewed specifications,
when we revi ewed agreenents, when we revi ewed
| anguage, when we revi ewed net hodol ogy, it was all
constantly chal l enged as we went through the
process to nake sure that nothing was accepted as
stat us quo.

So in that context, yes, everything was
guesti oned.

KATE MGRANN:  And what led to the
I ntroduction of that chall enge-everythi ng approach
to this project?

JOHN JENSEN: Well, that was generally
t he approach that | took as part of the process,
but | felt that it was expected of us to not accept
anything at face val ue because the objective was to
get the best value for the Cty and the funding
partners and the citizens of OGtawa. And we felt
that a chall enge process of every elenent of the
project was the best way to make sure that we

weren't just accepting status quo for the sake of
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accepting status quo. W were going for best
val ue.

KATE McGRANN: And did you have the
tinme that you needed to take the
chal | enge- everyt hi ng approach that you thought
woul d lead to the best value for the Cty?

JOHN JENSEN: Well, ny sense is yes
because we managed to deliver the procurenent in a
t horough way within a reasonable tine, and | don't
feel that at any point in the process that we were
rushed or we were going through things too quickly.

My sense of the process is that
everyt hi ng was done quite thoroughly and we | ooked
at every elenent sufficiently.

So | think in that sense there was
enough ti ne.

KATE McGRANN: And di d anybody rai se
any concerns at any point up to the close of the
procurenent that things were being rushed or that
there wasn't sufficient tinme to do what needed to
be done?

JOHN JENSEN: | don't get that sense.
| nmean, we were al ways chall engi ng schedul e, and |
mean, you can always use nore tine, but in the end,

t hi ngs proceeded effectively and we were able to

neesonsreporting.com
416.413.7755



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

achi eve the objective in a thorough manner.

So in that sense, | think that things
proceeded as they should, and yeah, | think that is
about it.

KATE McGRANN: On a day-to-day basis,
what did the chall enge-everythi ng approach | ook
like in practice?

JOHN JENSEN. Well, in practice, if we
were in a neeting review ng | anguage in the Project
Agreenent, there was anple discussion and
encour agenent for everyone in the roomto speak up
I f they agreed or disagreed with the | anguage. And
as arule, we would try and work to consensus, and
| think for the nost part that was true.

On the engineering side, we conducted
val ue engi neering exercises. W conducted specific
reviews to scrub the docunents for any errors or
om ssions. W encouraged team nenbers to speak up
If they felt that a specification was too onerous
or too | enient.

So there was plenty of discussion
around every el enent of the project.

KATE McGRANN:  And just com ng back to
t he question about 1O, understanding now that there

was -- everybody was encouraged to chall enge and
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ask questions in order to get the best value, was
there any advice that 10O really advanced that the
Cty ultimitely did not take?

JOHN JENSEN: | amtrying to think
through. | amsure there nust have been a tine or
two where the City had an opinion or a view that it
proceeded with that nay not have necessarily been
the sanme view that | O would take, but | can't
remenber specific incidents. It may be getting
back into too nuch small detail. It is awhile ago.

So | would have to say | am sure that
we di sagreed on a point or two and the Gty held
Its position, but it would have been done in an
Informed way with plenty of infornmation on the
t abl e.

KATE McGRANN: Turning to the design
and engi neering work that was done, before the Gty
deci ded to proceed by way of DBFM for Stage 1 of
t he Confederation Line, can you tell ne how -- what
desi gn and engi neeri ng work was done particularly
Wi th respect to the vehicles before that decision
was nmade?

JOHN JENSEN: Wl |, when we forned the
project team the project was at a |level called

functional design, which is a planning design which
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Is very high Ievel.

Once we received the approvals to
proceed with the project, then we started advanci ng
the design nore towards a procurenent |evel which
can be up to about 30 percent design, and that was
bei ng conducted by Capital Transit Partners.

And at that point, as the design
advanced, then we would be able to get a clearer
picture of what the requirenents of the program
were, you know, what the schedule really | ooks
| i ke, what the budget really looks like. It allows
us to advance all the elenents of the project from
a planni ng design stage to a nore delivery-ready
design that is ready for the proponents.

And as we were advanci ng that design,
we were going through the process of selecting the
opti mal procurenent nodel, and then once that
sel ection was nade, then we could advance the
design along those lines to match the procurenent
nodel that we were going forward w th.

KATE MCcGRANN:  So was it the case that
t he design process | agged behi nd the deci sion on
t he procurenent nodel ?

JOHN JENSEN: It ran parallel, | would
t hi nk, or maybe slightly behind because we didn't
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want to -- we wanted to nmake sure that the design
t hat we were advanci ng matched the nodel that we
were going to use, because, for exanple, the

di fference between a design/bid/build and a
design/build, in the design/bid/build, you have to
advance the design nmuch further and be very
specific in detail, whereas towards a design/build
nodel , the design can be nore in the |line of
performance specifications; in other words, saying
the system has to acconplish this, and then it is
up to the bidders to decide how to do that when

t hey do their design.

KATE McGRANN: So was there any aspect
of the design work that was done that had gone
beyond the sort of perfornmance out put
specifications that you would use in a DBFMto
sonet hing nore specific?

JOHN JENSEN:  Well, | think because we
were doing the two in parallel there was a bit of
overlap, but not overly. The m nd was always there
that we would fine-tune and adjust as we went
f orwar d.

So | don't think there was a
duplication there as nuch as there was sone

parall el work that was going on, but it needed to
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In order to progress the project in a tinely manner
and not lag behind in terns of keeping it noving
forward so that the procurenent could proceed.

KATE McGRANN:  And do you recall
whet her there was any work that needed to be done
to -- backtrack is not the right word, but adjust
any of the design work that had been done to
properly position it for the procurenent nodel that
was picked to make it nore of a performance output?

JOHN JENSEN: Well, the design was an
Iterative process, so there was al ways adj ust nent
bei ng made. There were adjustnents bei ng nade for
many reasons. As we val ue-engineered further into
t he process, we saw opportunities to save costs,
opportunities to advance the schedul e,
opportunities to better align with the procurenent.

So it was always an iterative process
novi ng forwar d.

KATE McGRANN:  And what -- specifically
Wi th respect to the vehicles, what was brought
across fromthe work that had been done on the
Nort h-South Line to informthe design work done on
the vehicles for Stage 1?

JOHN JENSEN: Well, the vehicle

conponent of the output specifications would have
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been made available to Capital Transit Partners,
and they woul d have used whatever they felt was

val uabl e fromthat output specification. But
primarily we relied on Capital Transit Partners and
their experience in the industry to devel op the
vehi cl e specifications ready for procurenent.

KATE McGRANN: And the design of the
requi renments fromthe north-south |ine, were they
nore prescriptive than what you were aimng for for
the project-specific output specifications, the
PSOS for the vehicles on Stage 1?

JOHN JENSEN: | don't know if they were
nmore or | ess specific. The specifications for the
vehicle in that project were designed for a
design/build/ maintain, so they were built for a
design/build, so they should have been in
alignment. But | can't say specifically whether
they were nore or | ess specific.

KATE McGRANN:  Just because we are
tal ki ng about the vehicles, I'll try to get as nmany
of the questions that | have about those out of the
way right now.

What work was done to ascertain what
was available in the market that could line up wth

what the Gty was | ooking to obtain by way of
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vehi cl es?

JOHN JENSEN:  Well, we did market
soundi ngs where we could have a | ook at what
vehicles were avail able out in the world, and we
relied on Capital Transit Partners to do that work
so that we knew.

Cenerally, there aren't that many
vehicles in the field. | recall, whether it was
just before | went on to the project or just after,
there was a technical forumthat was run where sone
of the different vehicle manufacturers were invited
to cone in and present to the Gty in a technical
forum but that is along tine ago. | amtrying to
renmenber what happened there.

But we al so would have relied on
Capital Transit Partners and their know edge of the
vehi cl e manufacturers in the world. But |ike I
say, there aren't that many of themthat are out
there. They are fairly well-known.

KATE McGRANN:  And do you recall
headi ng into the procurenent for Stage 1 what your
view was as to whether what the Gty was | ooking to
procure existed already in the market?

JOHN JENSEN:  Wwell, we woul d have --

agai n, when we | ooked at the vehicles that were
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available in the world, it is easy enough to do a
study to see what vehicle is running in what Gty
and where and get a sense of are there vehicles out
there that can run in this environnment.

And we know t here are because, for
exanple, Calgary Transit is running vehicles in a
wi nter environment. That is one exanple. But
there is vehicles running in Northern Europe and in
the northern parts of the United States where there
Is winter conditions and snow conditions.

So again, it is a fairly well-known
i ndustry as to who is out there and what is
runni ng.

KATE McGRANN:  And was that study done?

JOHN JENSEN: | can't renenber. [|I'm
sorry.

KATE McGRANN. W have been tal ki ng
about particularly the weather conditions in Otawa
and trains that are running in simlar conditions
el sewhere, but | understand that the Gty al so had
sone requi renents about top speeds and a | ow fl oor
conponent. Are you famliar with what | amtal king
about ?

JOHN JENSEN:  That woul d have all been

done as part of the planning in the EA stage, so
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that was all mapped out before | took on the
project in terns of the requirenents that the Gty
was | ooking for.

KATE McGRANN:  And either you or ny
audio cut out, so | heard that was all done for the
planning in the -- and there was a stage you
mentioned and | didn't catch it.

JOHN JENSEN: Oh, I'msorry, all of
t hose decisions as to the type of vehicle, whether
it was light rail and | ow fl oor and those kinds of
deci si ons were being made at the planning stage and
at that approval stage, and | think, if | recall,
the Gty did a technol ogy report where they
evaluated all the different types of technol ogy and
they selected a certain type of technol ogy and that
I's what was provided to us to deliver it.

KATE McGRANN:. And who headed up the
work on the vehicles in particular in the planning
stage that you just described?

JOHN JENSEN:  Well, if | recall
correctly, that would have been one of the planning
managers, either John Moser or Vivi Chi reporting
to Nancy Schepers, | believe. So that would have
been done t hrough the planning side.

KATE McGRANN: Ckay, so by the tinme you
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get involved, the requirenents for the vehicle have
al ready been expl ored and det erm ned?

JOHN JENSEN:  For the nost part, yeabh.
W were building light rail. The desire was for
| ow floor. Those were the pieces that were in
pl ace.

KATE McGRANN:  And do you renenber if
t he speed requirenents were in place?

JOHN JENSEN:  Ch, | don't know whet her
the speed requirenents -- | amnot sure what speed
requi renments you are referring to, because the
speed requirenents on a systemare defined by the
engi neering of the system in other words -- and
the trains, so how fast they can go and how sl ow
t hey can go.

KATE McGRANN:  So ny understanding is
that there was --

JOHN JENSEN: A | ot of the speed
requi renents woul d have al so been defined by the
passenger volunes that are being carried, the
round-trip tinmes that are desired. So a |ot of
t hat woul d have cone out of the planning, but
generally speed is -- top speed, for exanple, is
defined by the systemtechnology or it is defined

by whatever regulation is in place in terns of how
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fast should you go.
And the top speed of the vehicle is
al so defined by the design of the vehicle.

So there is a | ot of conponents to

speed.

KATE McGRANN: Ckay. | understand that
the Gty was | ooking for a service-proven vehicle
for Stage 1. |Is that a concept that is famliar to
you?

JOHN JENSEN:  Yes.

KATE McGRANN:  And what did you
under stand "servi ce-proven" to nean?

JOHN JENSEN: Well, service-proven to
nme nmeans we are not on the bleeding edge in terns
of we are not paying or taking the risk of taking
on research and devel opnment for sonething that is
brand new t hat has never been tested. You know,
that increases the risk profile of the project.

If risk is to be nmanaged in a
reasonabl e way, then approaching a vehicle froma
sense that the vehicle or its critical conponents
have operated successfully el sewhere in simlar
conditions increases the |ikelihood of having a
successful vehicle that is not going to have

pr obl ens.
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KATE McGRANN:  And did the City have a
threshold that they had determ ned as to what woul d
qual i fy as service-proven and what woul d be too
much i nnovation or too nuch being on the bl eeding
edge, as you put it, for this particular project?

JOHN JENSEN: | can't recal
specifically, but that would have all been deci ded
t hrough our work with Capital Transit Partners and
their experience with vehicles in terns of
det erm ni ng what determ nes service-proven.

KATE McGRANN:  And who woul d have been
| eadi ng those di scussions and providing themwth
I nstructions with respect to that aspect of the
pr oj ect ?

JOHN JENSEN: Wl |, our Chief Engi neer
woul d have been |eading that wwth Capital Transit
Partners and their lead in terns of determ ning
what is service-proven.

KATE McGRANN: And do you renenber the
name of that individual?

JOHN JENSEN:  Well, our Chief Engineer
woul d be Gary Craig, who | just found out has
recently passed away.

KATE McGRANN:  Yeah, | understand the

approach taken to procuring the vehicle involved
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decoupling the vehicle selection fromthe sel ection
of the consortium Do you know what | amreferring
to?

JOHN JENSEN: If you are referring to
the vehicle was not presented at the RFQ stage but
It was presented at the RFP stage, is that what you
are asking?

KATE McGRANN:  That is part of what |
am asking. | want to understand the approach that
the Gty took to procuring the vehicles as part of
t he overall procurenent of the system

JOHN JENSEN:  Well, once the decision
was nmade to nove to a design/build-type nodel and
ultimately a design/build/maintain wth the
finance, but the key conponents are the
desi gn/bui l d/ mai ntain, the vehicle was included in
the selection of each team So in other words, the
vehi cl e was not procured separately.

And the reason for that is because of
sonething called the wheel-rail interface. In
ot her words, the train runs on the tracks and it
connects to the overhead wires, so the train is
connected to the systemand in the sense that you
can put the responsibility of all the design and

devel opnent of the train, the vehicles and the
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system and the tracks and everything el se together
I n one package, and then you have got sone
ownership in terns of quality, |long-term

mai nt enance |ife cycle as opposed to procuring it
separately where the Cty would then take all the
risk of that interface.

And our objective through the whole
process was to keep the risk profile as |ow as
possi ble for the Gty.

KATE McGRANN:  Just stepping back for a
second and asking a general question about that
obj ective, | understand that an objective was to
keep -- transfer as nuch risk as possible away from
the Cty, keep the risk as | ow as possible for the
Cty; is that right?

JOHN JENSEN: Not quite. The objective
was to have the risk held by the party that was
best able to nanage that risk. So the Cty always
retained sone risk in certain areas because the
City was better able to nanage that ri sk.

But where the proponent was better able
to manage the risk, then the objective was to
transfer the risk to the proponent.

KATE McGRANN: Ckay. Turning back to

the vehicle selection, it is ny understandi ng that
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RTG s first selection of a vehicle provider was a
conpany nanmed CAF; are you famliar wth that?
JOHN JENSEN: | amfamliar wth that
conpany.
KATE McGRANN: Ckay. And are you aware

of RTG advanci ng CAF as a vehicle provider for this

pr oj ect ?

JOHN JENSEN: | amtrying to think back
now. |In all of our conpliance reviews, | do
bel i eve one -- at |east one vehicle was deened

non-conpliant, and that woul d have neant that the
proponent woul d have either had to bring that
vehicle up to a conpliant |Ievel or they would have
had to sel ect another vehicle.

KATE McGRANN:.  And do you have any
recollection of RTGs first vehicle sel ection being
deened non-conpl i ant ?

JOHN JENSEN: It is vague. | amtrying
to dig back in ny mnd just exactly what went on
with that in ternms of why it was non-conpliant, but
| can't renenber specifically.

But certainly the process was set up in
the procurenent so that the proponents coul d neet
wth us on a regular basis to confirm conpliance

with various elenments of their bid, and the
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obj ective there was to nake sure that we had a

bi ddabl e and bankabl e project and al so that we had
a nunber of good, solid conpliant teans com ng
forward with bids.

So the objective there was to hel p make
sure that we got good, solid conpliant bids froma
good sel ection of proponents.

KATE McGRANN:.  And how cl osely i nvol ved
were you in the back and forth with the bidders
t hrough the in-market period about the vehicles in
particul ar?

JOHN JENSEN:  Well, | certainly would
have been there for many of the neetings to help
| ead the discussion, but those were al ways
I ncl usive of a broad spectrum of the whole team
So our owner's engi neer was there. Financi al
peopl e would be there. Legal would be there,
appropriately at any of the neetings.

KATE McGRANN:  And | understand that
after CAF was di sall owed or deened non-conpli ant,
RTG brought Alstomforward. Does that accord with
your recoll ection?

JOHN JENSEN: RTG ultimately brought
Al stom forward, yes.

KATE McGRANN: And do you have a
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recol l ection of when in the process Al stom was
brought forward as RTG s vehicle provider proposal?

JOHN JENSEN:  Wel |, they would have
been brought forward early enough in the RFP
process so that RTG woul d have been able to prepare
their bid.

KATE McGRANN:.  And do you have a sense
of when that woul d have been?

JOHN JENSEN: Well, it would have
been -- | amjust now having a difficult tinme being
specific in nmy nenory because it was awhil e ago,
but it would have been very early in the RFP
process.

KATE McGRANN: Do you recall anyone
expressing any concerns internally or otherw se
about the timng of Alstonms entry into the
procur enent experience, whether they had had the
opportunity to go through all of the confidenti al
neeti ngs that you have described and things |ike
that? Any concerns about that?

JOHN JENSEN: | am not aware of any.
And again, it is along tine ago, but there is
nothing that sticks out inny mnd. M viewis
that the process proceeded as it should have, and

there wasn't anything that | can think of right now
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that red-flagged it.

KATE McGRANN:  And in terns of whether
the Gty got a service-proven vehicle in the way
that it had wanted to, what was your understandi ng
about whet her that objective was achi eved?

JOHN JENSEN: Well, ultimately the bids
went through and the vehicle was deened conpli ant.
So as far as | amconcerned, it went through
properly.

KATE McGRANN: Did you have an
under st andi ng of what adjustnents and changes woul d
be required for the vehicle in order to get to
where it needed to be for the Cty?

JOHN JENSEN: | amsorry, | don't quite
under st and t he questi on.

KATE McGRANN: Did you understand that
Al stom was proposing a nodel that it would then
need to nake adjustnents to in order to use it for
the CGty's purposes?

JOHN JENSEN: Adjustnents? | am not
awar e of anything of substance that arose. There
certainly would have been adjustnents in terns of
the length of the individual vehicle, but that
Isn't fundanental to the design.

| am not aware of any fundanent al
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adj ustnents, but again, | am goi ng back, you know,
over a decade here and | amjust trying to think.
But | amnot aware of anything that stands out in
my m nd.

KATE McGRANN: It is ny understanding
that the vehicle that was put forward as the sort
of reference vehicle was the Citadis Dualis. Does
that ring a bill for you?

JOHN JENSEN: The Citadis rings a bell,
yes.

KATE MCcGRANN:  And the Ctadis Dualis
in particular?

JOHN JENSEN: Again, that is awhile
ago, and you know, | have seen many vehicles since
then. So | have got to be careful | am not m xing
up one versus another and one that | have seen nore
recently and -- but as far as the vehicle was
concerned, when it went through its eval uation by
t he Technical Evaluation Commttee and they were
| ooki ng for conpliance of the vehicle, the vehicle
that was submtted was deened conpliant.

O herwise, it wouldn't have proceeded through the
procur ement .
KATE McGRANN:  To your know edge, were

any waivers of requirenents granted with respect to
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t he Al st om vehicl e?

JOHN JENSEN: | can't recall that.

KATE McGRANN: And who woul d have
been -- who woul d have determ ned whether a waiver
of conpliance woul d be granted in respect of
the --

JOHN JENSEN:  Wel 1, the waiver of
conpl i ance woul d have gone through the eval uation
process. There was a very, very well-structured,
conpl ex evaluation structure, well-defined, and it
woul d have worked its way through that system

But | can't recall right at the nonent
whet her there were any waivers given.

KATE McGRANN:  And if you can, and you
can just tell nme, but can you describe to ne what
t he approach was for considering waivers
particularly with respect to the vehicl es?

JOHN JENSEN:  Well, the waiver would
have been eval uated by the Technical Eval uation
Commttee to determine if it was material; in other
words, if it affected ultinmately the product.

And then it would have been run up
t hrough the governance structure to get final
approval .

But again, | don't recall anything
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standing out for ne in that area. That doesn't
mean ny nenory isn't inaccurate here, so it is
just, you know, | can't renenber.

KATE McGRANN: When you say that it
woul d be run up through the governance structure,
Is this the kind of thing that would be brought
before the Executive Steering Conmittee for a
deci si on?

JOHN JENSEN:  Well, if it was materi al,
yes, it would have.

KATE McGRANN:  And then with respect to
the selection of Thales for the conputer-based
train control system and rel ated conponents, do you
recall if going into the process the Cty had a
particul ar systemor supplier in m nd?

JOHN JENSEN: We did not have a
particul ar systemor supplier in mnd. W were
| ooking for qualified bidders who had experience in
the field and who net the requirenents of the RFP
and the specifications.

KATE McGRANN: Do you recall who had
been selected to supply the systemon the
Nort h-South |ine?

JOHN JENSEN:  No, | don't. | know

Sienens was in the gane and Si enens does its own
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systens, and | can't renenber if there was a
separate provider or if Sienens was going to be the
systens provider and do the full-neal deal on that
project. That was awhile ago. | can't renenber.

KATE McGRANN: Do you recall at the
time that the procurenent was outstandi ng during
the i n-market period whether the Cty had any
know edge of whether the Thal es system had been
I ntegrated with Al stom vehicl es before?

JOHN JENSEN: | can't say, but | nean,
t he out put specifications would have spoken to the
integration. So it would have technically had to
be conpliant or it wouldn't have nmade it through
t he process.

KATE McGRANN:  And just to help ne
under st and, when you say "the output specifications
woul d have spoken to the integration", what do you
mean?

JOHN JENSEN: Wel |, the out put
specifications define what the systemis supposed
to do, and in the design/build nodel the bidder
puts forward their subm ssion and their team and
they have to denonstrate as part of that that they
neet -- they are in conpliance with the out put

speci fications.
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And then after that, once they get
rolling and start building, they are responsible
for the design, the integration, everything. That
I's the whol e point of that design/build.

KATE McGRANN: Do you recall at any
poi nt during your tinme on the project whether there
was conversations about the fact that the vehicle
and Thal es system woul d be integrated for the first
time ever on this project, whether there were any
concerns about that, that introducing any
additional risk or requiring any additional space
to integrate properly?

JOHN JENSEN: To the best of ny nenory,
| don't recall any issues there.

KATE McGRANN: And | eavi ng i ssues
asi de, do you recall any discussion about that
bei ng the case and what m ght be done to account
for that, that new el enent of the systenf

JOHN JENSEN: To the best of ny
recol lection, | don't recall anything that stands
out in that area.

KATE McGRANN:  Okay.

JOHN JENSEN: And again, the nature of
the design/build is that the responsibility for the

design, the integration, the ultinate operation and
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the | ong-term mai ntenance and stability lies with
the design/builder. So in this case, RTG the full
responsibility for that lies with them That is
the basis of that design/build nodel and --

KATE McGRANN: Does -- sorry, go ahead.

JOHN JENSEN: The design/ buil d/ mai ntain
nodel actually.

KATE McGRANN: | am t hi nki ng about your
coments about the Gty not wanting to be on the
bl eedi ng edge of things, as you put it, and I am
wonderi ng whet her there was any consi deration on
the CGty's side about whether this particular
pairing of Alstomand Thal es represented that kind
of a new unproven sort of conbination?

JOHN JENSEN: To the best of ny
recollection, | do not recall there being an issue
i n that area.

KATE McGRANN: Coul d you speak to the
I nvol venment of OC Transpo in the work that was done
to prepare this project to go to procurenent?

JOHN JENSEN:  Well, first and forenost
t he General Manager of OC Transpo was a nenber of
t he Executive Steering Commttee, and therefore,

t he General WManager of OC Transpo had full

know edge of all of the decisions that were being
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made about the project and had full opportunity to
I nput into that process and was al so kept i nforned
about everything that was goi ng on.

OC Transpo woul d have been consul ted
and involved in the original planning of the
project, the designs, and that process that brought
the project to a functional |evel and approved for
novi ng the next step to procurenent, so they would
have been considered in terns of their needs,
ridership, functionality of the system all of
t hose things woul d have been consi dered at that
pl anni ng stage. | was not part of that.

And then once the project was underway,
OC Transpo's primary role would cone into play
sonetinme after the procurenent was advanced, once
the project got to a point where OC Transpo needed
to be engaged and bring staff on board for training
and those elenents where they were directly
I nvol ved.

KATE McGRANN:  Focussing for a second
on the consultation and invol venent of OC Transpo
in the planning and design, you said that was
during a period that you weren't involved and |
just want to understand, because | think | m ght be

alittle bit confused, was it the case that -- when
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did you get involved in the planning and the design
of the project?

JOHN JENSEN: | got involved in the
project after it was approved as a project by the
Cty to nove fromthe planning stage to the
procurenment stage.

So the pl anni ng departnent had control
of that project right through into the
envi ronnent al assessnent, vehicle selection,
design, initial design of the system ridership
projections - all of that was handl ed at the
pl anni ng phase and | wasn't involved in that.

When | stepped in to becone involved
was when Council approved that project to nove to
procurenent, the funding was avail able and the
fundi ng approved, and it was at that stage that we
took it and noved it to the next |evel.

So the systens -- the systens
functionality would have all been predeterm ned at
that point and we were sinply taking it to the next
| evel to procure it.

KATE McGRANN:  And is that -- during
your -- let ne try this a different way, sorry.

Were you involved during the tinme that

Capital Transit Partners and nenbers of City staff
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are working to bring the Ievel of design to the
point that it is ready to be put into the PSCS, for
exanpl e?

JOHN JENSEN: Well, we -- yeah, we took
the project at the point where we started to
actually nmake the full-blown PSCS, advance the
desi gn.

You know, projects like this go through
several |evels of design. There is a functional
design which is at the planning stage, where the
project is designed enough to determ ne the
al i gnnment, the nunber of stations, what type of
t echnol ogy, and what the system needs to acconplish
and the EA process is engaged in and advanced.

And once it noves past that stage and
It is now funded and approved as a project, then we
took it over and then took the design at that point
and started advancing it for procurenent, taking it
into prelimnary engineering.

KATE McGRANN:  So if | want to nake
sure that you and | are tal king about the sane
thing, the part of the design that you were
involved in is the prelimnary engi neering phase,
not the functional design phase?

JOHN JENSEN: That's right.
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KATE McGRANN:  And can you speak at all
to OC Transpo's involvenent in the functional
desi gn phase? Do you have any information about
what that | ooked |ike?

JOHN JENSEN:  No, | wasn't involved in
that process. | was at that point in tine managi ng
the O Train and other elenents, so | didn't get
engaged in that.

So | can't say what was and wasn't
done. But | would assune that as part of the
pl anni ng process and as part of the EA process,
pl anni ng woul d have been representing Otawa
Transit and engaging themin the expectations of
the project. But soneone else was doing that. So
| am sinply specul ati ng on what probably occurred
at that point in tine.

KATE McGRANN:  Understood. Wth
respect to the prelimnary engi neering, can you
describe for me in a little bit nore detail what OC
Transpo' s invol venent | ooked |ike beyond the fact
that the General Manager of OC Transpo was a nenber
of the Executive Steering Commttee?

JOHN JENSEN: At that stage of the
process, the involvenent was the OC Transpo Gener al

Manager on the Steering Commttee, because it was
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really work that was already pre-approved in terns
of its direction, so we were just advancing the
desi gn.

KATE MGRANN: Did you have any
I nvol venent in the decision that OC Transpo woul d
be the operator of the Confederation Line?

JOHN JENSEN: Well, | was part of that
deci si on- maki ng process that the Gty nade, yes.

KATE McGRANN:  And can you describe to
me what that process involved and what it | ooked
| i ke?

JOHN JENSEN:  Well, the decision to not
I ncl ude the operator in the systemwas done as part
and parcel of a Deloitte study or a Deloitte
report, whatever you want to call it, where we did
under Deloitte's guidance an in-depth anal ysis of
whi ch procurenent nodel to nove forward wth.

And t he deci sion on operations in or
out was carried out as part of that process, and
t he foundation of that decision for operations in
or out had to do wth the nature of the future of
the system and how it woul d operate and recogni zi ng
that there would be future extensions potentially
of the existing line plus other |ines and the

| nportance of having OC Transpo being able to
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integrate all of its operations in terns of buses
and trains in energencies and through nultiple
ext ensi ons of the system

And it was at that point that the
deci si on was nade that the operations should stay
with OC Transpo in the best interests of the system
goi ng forward.

KATE McGRANN:. And do you recall as
part of all of that work whether there were areas
of particular consideration that were identified
that the Cty should keep in mind with respect to
the required interface between OC Transpo and the
mai nt ai ner once the systemwent into service?

JOHN JENSEN: Other than -- | nean,
primarily that was handl ed through the Project
Agreenent and the PSOS in terns of defining all of
those interfaces between OC Transpo and RTG and
t here was consi derabl e work done and consi derabl e
| anguage in those docunents covering how the
handover interface would occur at the maintenance
facility between drivers, error reporting, training
prograns, Control Centre operations, the
responsibility of RTGto respond to incidents and
support operations requirenents in terns of

operating the system
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And all of that was very, very detail ed
and covered extensively in the Project Agreenent
and in the output specifications going forward so
that it would all -- there wouldn't be any question
as to who is doi ng what.

KATE McGRANN: And were there any
particul ar people, including Gty advisors, who
were focussed on planning out how that interface
woul d wor k?

JOHN JENSEN: Well, Capital Transit
Partners had the primary role of putting that
I nterface together, and | amjust -- | amtrying to
remenber and | can't really clearly renmenber who
all was engaged in that process, but certainly
there were discussions wwth OC Transpo and of
course we had to deal with -- we had the Collective
Agreenent as a foundation as to what shoul d happen
there, and plus Capital Transit Partners'
experience with other systens as they operate.

KATE McGRANN:  And do you recall if
there were any particular systens that were used as
a precedent for the work done on the interface
bet ween t he operator and the nmai ntenance on this
pr oj ect ?

JOHN JENSEN: | can't recall if there
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was a specific systemthat was in play or if it was
a nore general view

KATE McGRANN:. Wth respect to the
sel ection of the design/build/finance/ maintain or
t he DBFM nodel that was used, can you explain the
roles of the various advisors who assisted the Gty
In comng to the decision to proceed by way of
DBFM?

JOHN JENSEN: So just to clarify, you
are asking -- again, you are asking --

KATE McGRANN:  Whi ch advi sors were
I nvol ved in the consideration of what procurenent
nodel to use and what were their roles in that
wor k?

JOHN JENSEN: Ckay, so the primary on
t hat woul d have been Deloitte. Deloitte did
consi derable work to prepare a procurenent options
anal ysis and report with the input of the various
City representatives that were on the team Capital
Transit Partners, legal. Infrastructure Ontario
had a role in providing informtion about
procur enent nodel s.

So it was a cross-section of the entire
team that was involved in that process. And then

once the Deloitte report was conpleted with the
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recomrendati ons, then that woul d have gone up the
governance structure to the Executive Steering
Committee ultimately for the final decision.

KATE McGRANN: And do you renenber
whi ch factors weighed in favour of the DBFM in your
m nd?

JOHN JENSEN:  Well, | nean, the
advant ages of the design/buil d/ mai ntenance-type
nodel really lie around a better risk profile for
the Gty because the design, construction and
integration lies in the hands of one single entity
wi th one throat to choke.

And when you add | ong-term nmai nt enance
Into that wwth sone skin in the gane in terns of
| enders and capital, there is a considerable
driving force for soneone |like RTGto do a good
job, both in ternms of design, making good design
and mai nt enance deci sions, nmaking good | ong-term
deci si ons, because they are on the hook for it, and
It creates a nodel where the Gty can provide
oversi ght of a contract as opposed to trying to
manage each conponent by thensel ves.

Pl us the design/build nodel tends to be
better froma schedul e perspective; in other words,

It is conpleted nore quickly. And it tends to be
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better froma cost perspective because you can take
advant age of the design/builders' secret sauce, so
to speak. They have their proprietary nethods that
they can do better than anyone else and for a
better cost.

So all in all, the design/build nodel
creates a good profile for the Gty going forward.

KATE McGRANN:  And what is your
under standing of why this nodel is better froma
schedul e perspective?

JOHN JENSEN:  Well, it is better froma
schedul e perspective because having a single entity
responsible for all elements of the design and the
build and the integration neans that they can
optimze the schedule fromtheir perspective wth
their partners.

In a traditional design/bid/build, you
are runni ng separate procurenents for everything
and it ends up that you can't necessarily overlap
parts. You m ght have to do them sequentially,
whereas a design/builder can do things in parallel,
change the order, they can respond to issues nore
qui ckly because they can do a qui ck design
alteration and then adjust it with their partners.

So in the end, schedul e-w se the
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design/build does tend to be better than a
desi gn/ bi d/ bui I d.

KATE McGRANN:  And t hen what does
adding in the finance conponent add to benefits in
the project fromthe Cty's perspective?

JOHN JENSEN:  Well, one of the elenents
of adding the finance inis it brings | enders and
i nvestors into play, and they tend to be very
interested in nmaking sure that they benefit from
the process. So they tend to provide a little bit
of additional oversight and inpetus on the
cont ract or.

Plus, in various shapes and forns there
Is still noney sitting on the table that needs to
be paid out to the proponent, so there are
opportunities, for exanple, for the Gty to hold
back paynents and those types of things to create
I ncenti ve.

And then there is the financing costs.
The | onger the project takes, the nore it costs the
design/builder in terns of financing costs.

So there are plenty of incentives for
themto get it right.

KATE McGRANN:  And in your mnd at the

time that this decision was nade, was there any
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benefit to having third party I enders as a
noderating i nfluence on the partnership between the
Cty and the ProjectCo? Qbviously you go into this
hoping for the best, but in the event that disputes
arise, was there any view to whether having third
party | enders nmay act as a force that woul d push
the project forward?

JOHN JENSEN: | am not sure we | ooked
at having the lenders play that role.

KATE McGRANN: Do you renenber any
di scussi on about the lenders either directly or
i ndirectly having that kind of an effect on the
pr oj ect ?

JOHN JENSEN: Well, the primary
di scussi on around the | enders having an i npact
woul d be the lenders in relationship to ProjectCo,
to RTG That was the primary -- that was the
primary view.

KATE McGRANN: Ckay. And do you
remenber any di scussion about that sort of direct
or indirect influence on the partnership?

JOHN JENSEN: It is awhil e ago.

Nothing is comng to mnd. That doesn't nean that
t hose di scussions didn't happen. It is just |

don't recall right now.
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PETER WARDLE: If you don't mnd, M.
McG ann, you keep using the word "partnership".
The Project Agreenent is very specific that it is
not a partnership. | know all of the w tnesses
refer to it as a "P3 nodel", but the Project
Agreenent nekes it very clear it is not a
partnership between the Cty and RTG

KATE McGRANN:. The rel ati onshi p bet ween
the Gty and RTGis how!l will refer to it going
f orwar d.

PETER WARDLE: Thank you. | am not
trying to be difficult. | just don't want to have
sonebody | ater suggest that there is sonething here
that isn't.

KATE McGRANN:  Not at all.

Utimately, the finance -- the third
party finance group is sort of taken out of the
pi cture when the City executes a debt swap. Are
you famliar wth the fact that that took place?

JOHN JENSEN:  |I'msorry, ask the
question again? | amnot sure | understood you.

KATE McGRANN:  Are you aware of the
fact that the Gty executed a debt swap to
effectively step into the shoes of RTG s | enders

part of the way through the constructi on phase of
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the project?

JOHN JENSEN: Part of the way through
t he construction phase? No, | am not aware of
t hat .

| am actually -- just to be clear, |
have very little know edge of anything that
occurred after contract award because | was busy
el sewhere, and frankly, | really didn't track
t hi ngs nuch.

And so ny know edge of what occurred
after the contract was awarded and | went and |
|l eft is very, very, very [imted. | wasn't even
aware that the system was having as many i ssues as
It turns out it was having. | was quite surprised
to discover that.

So and since | have retired, | have
paid no attention to any work whatsoever. | have
been busy retired.

KATE McGRANN: That sounds absol utely
| ovely. During the time that you were working on
the project, was there any discussion about step-in
rights that m ght be available to the Gty with
respect to the financing conponent of the DBFM?

JOHN JENSEN: Those di scussi ons woul d

definitely have taken place. That woul d have
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primarily been done between the |lawers and the
financial advisors, and any decisions in that area
woul d have gone up through the Executive Steering
Commi tt ee.

KATE McGRANN: And do you recall any
deci si ons bei ng made about that while you were
wor ki ng on the project?

JOHN JENSEN: | can't renenber any
specific decisions, but what | can say is that
every effort was nmade by the |l egal team and the
financial teamto nake sure that the appropriate
mechani sns were in pl ace.

KATE McGRANN:  And do you
specifically -- and | wll need to be careful here
because | am not interested in hearing about
any -- or asking you to share any | egal advice that
was sought or was given to the GCty.

But nore generally, do you recall
di scussi ons about whether step-in rights would be
requi red and what they would | ook Iike and in what
ci rcunstances they would be triggered, or anything
i ke that?

JOHN JENSEN: | can say that those
di scussi ons woul d have occurred. | can't renenber

the specifics of any of those discussions, but we
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woul d have relied on BLG and on our financi al

advi sors and on the Cty's financial departnent to
make sure -- and the Cty's | egal departnent for
that matter. | think I forgot to nention we had
soneone fromCity legal on the teamas well.

| would have relied on those players on
the teamto make sure that the appropriate
di scussi ons and | anguage was put into pl ace.

KATE MGRANN: At the time that the
procurenent for Stage 1 was in-market and before
that, the Cty was already planning for eventual
expansi on of the LRT system is that fair?

JOHN JENSEN: There was certainly
conversation occurring about that.

KATE McGRANN:. How was the potenti al
for expansion of the system accounted for in the
procurenent of Stage 17

JOHN JENSEN: | don't -- | can't
remenber what contractual | anguage there i s about
joining up and expandi ng, but there was definitely
| anguage in the agreenent and in the out put
specifications to nake sure that the systemcould
handl e capacity out beyond 2035 with options to
extend station | engths, options to purchase nore

vehicles if that ended up being the play and that
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was how it went, and there was general | anguage,
and | can't renmenber what the | anguage is, but |
know we had a di scussion about it and put sone
general | anguage in the Project Agreenent that
all owed us to extend the systemin the future.
And it woul d have been fairly general
| anguage because, w thout know ng what the system
was going to look |like, we wouldn't want to tie the
Cty's hands going forward in the future, but we
did -- | am 99 percent sure there is |anguage in
there that says that we can expand the system and
it allows that to happen. | just can't renenber
where it is.
KATE McGRANN: Fair enough. Do you
remenber any particul ar di scussi ons about the
fi nanci ng conponent and how the eventual potenti al
expansi on of the systemwould affect the financing?
JOHN JENSEN: Not specifically, but
t hat woul d have -- that discussion would have taken
place and there -- | know that the Gty Treasurer
and the Deputy Gty Treasurer and our financi al
advi sors were very carefully |ooking at those types
of things. | just can't speak specifically to it.
KATE McGRANN: Ckay. Wth respect to

the standards and |i ke industry standards that
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woul d be required froma safety perspective, froma
systens integration perspective, can you talk to ne
about how those were considered, selected and built
Into the Project Agreenent?

JOHN JENSEN: Well, Capital Transit
Partners woul d have been relied upon to ensure that
t he output specifications covered all industry
standards, regul ations, the optinmal safety. W
woul d have relied on Capital Transit Partners to
put all that together.

We woul d have also relied on the | egal
teamto | ook through and nake sure that all
regul ations, legislation, anything |ike that was
I ncluded in the | anguage and was cover ed.

But the purpose of the owner's
engi neer, Capital Transit Partners, is to bring
that expertise to the table so that we can rely on
it.

KATE McGRANN: Do you renenber if any
deci sion points on industry standards, which to
use, et cetera, were escalated to the Executive
Steering Committee?

JOHN JENSEN:  Sorry, ask that again.

KATE McGRANN: Do you recall if any

deci si ons about the industry standards that would
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be used for this project were escalated to the
Executive Steering Commttee?

JOHN JENSEN: If you are asking if
there were any concerns about standards or whet her
or not we were identifying all standards, | don't
recall that occurring.

W were relying on our certified
engi neers to nake sure that all the appropriate
standards and regul ations were applied. So | don't
recall any issues in that area.

KATE McGRANN:  Any deci si ons bet ween
conpeting standards to use, for exanple?

JOHN JENSEN: | don't recall, no.

KATE McGRANN:. Wth respect to the use
of mlestone paynents for this project, were
m | est one paynents always the only option that was
avail able for interimpaynents to be nade, or were
ot her approaches consi dered as wel | ?

JOHN JENSEN. Wwell, all of that would
have been part of the study that we did with
Del oitte on procurenent options and the best way to
proceed with the project, and that would have all
been i nput fromour financial advisors, fromthe
Cty financial folks.

And t hat conversation woul d have gone
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up through Executive Steering Commttee to | and on
the final nodel that the City agreed to.

KATE McGRANN: Ckay, and do you recall
whet her any approaches other than the m | estone
approach were consi dered?

JOHN JENSEN: | can't recall the
di scussion on that, but | amsure that we | ooked at
nore than one approach. | can't inagine that we
didn't.

KATE McGRANN:  And if you don't
remenber, you'll just et nme know, but do you
recall what factors weighed in favour of selecting
the m | estone approach?

JOHN JENSEN: | can't recall. | can't
recall. The financial people that were on the
proj ect would have a nmuch better nenory of that
than | woul d.

KATE McGRANN. Did you have any
I nvol venent in negotiating funding fromthe
Provi nci al or Federal Governnent?

JOHN JENSEN: | was involved in
negoti ati ng the agreenents.

KATE McGRANN: And was there a
requi renent fromeither the Provincial or Federal

Governnent that this project proceed by way of a P3
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or an AFP?

JOHN JENSEN: | don't recall a
requi renent being put forward. W certainly went
through a full selection process. | do recall that
when we brought Infrastructure Ontari o on board,
their typical position is that |long-termfinance
needs to be part of the process in order for them
to be involved, but | don't recall -- | don't
recall being directed to do a PS.

KATE McGRANN:  And do you --

JOHN JENSEN: To the best of ny nenory,
| don't recall that.

KATE McGRANN:  Any particul ar
chal l enges in negotiating the fundi ng agreenents
wi th the Provincial and Federal Governnent?

JOHN JENSEN: | don't recall any
chall enges. | recall the process proceedi ng and
there was discussion, but | don't recall any --
ultimately we signed the agreenents and they were
approved by the Executive Steering Commttee, so...

KATE McGRANN: Did the Province require
any sort of project nmanagenent plan as part of its
agreenent to finance the project?

JOHN JENSEN: | can't recall the

specifics of any of the agreenents, but what is
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standard in any agreenent with the Province or the
Feds is they have sone neasure of oversight. So
they'Il want to know what the programis. They'll
want to track it. They'll want to have neetings
going forward to foll ow progress. So they do their
due diligence and they have oversight, and there
woul d be sonething in the MOU that woul d speak to
that. | can't renenber specifically what it was.
KATE McGRANN:. When you say that there
woul d be sonething in the MOU, are you referring to
the sort of agreenent in principle or greenlight
| etter that cane in advance of the official

comm t ment ?

JOHN JENSEN: | don't think I am
referring to any one specific thing. | nean, in
the end we woul d have had an agreenent for the -- a

fundi ng agreenent with the Federal partner and with
the Provincial partner.

And in those fundi ng agreenents that
were negoti ated, there woul d have been and there
was oversight provisions for the Provincial and the
Federal Governnent, and | recall having regul ar
meetings with those partners and giving reports and
updates on the progress of the project and

answeri ng questions.
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KATE McGRANN:  All right. Wen you say
you woul d attend regqular neetings with them how
frequently woul d those neetings take place?

JOHN JENSEN: Ch, | don't know. |
think quarterly cones to mnd, but | can't say that
for sure.

KATE McGRANN:.  And do you recall if
there was any particular tenplate or formthat you
used for the reporting that you nade to the
Governnent, Provincial and Federal ?

JOHN JENSEN: | can't recall. There
were at |east mnutes fromthe neetings, but |
can't recall the other reporting.

There was probably financial reporting
to them | ampositive, but I can't recall what it
| ooked Ii ke.

KATE McGRANN: Do you recall -- and |
apol ogi ze, |'mjunping around with topics here, but
turning back to the ml estone paynents for a
nmonment, do you recall if there was a precedent
project or projects that were used to nodel the
m | estone approach in this particul ar instance?

JOHN JENSEN: | don't recall. | know
the financial advisors and the Gty financial folks

woul d have | ooked at it very carefully, but | can't

neesonsreporting.com
416.413.7755



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

recal | .

KATE McGRANN: W th respect to the
paynment nechani sm for the nmai ntenance phase, were
you i nvolved in determ ning what that woul d | ook
li ke?

JOHN JENSEN: Wl |, the paynent
nmechani sns woul d have been defined by the financial
t eam

KATE McGRANN. Ckay. And were you
i nvolved in that --

JOHN JENSEN:  And they woul d have --

t he financial team would have taken the | ead on
devel opi ng the paynent nmechanisns. | amsure they
woul d have worked with Infrastructure Ontario as
well as part of that process.

And then all of that would have gone up
t hrough the Executive Steering Conmttee.

KATE McGRANN:  And were you involved in
any of the work that was done to prepare the
paynent nechani snf?

JOHN JENSEN: Peripherally | would have
been involved as a | ead on the project, but ny
reliance woul d have been on our |egal -- on our
financial and on our legal team and then

ultimately our financial |ead would report it up
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t hrough the Executive Steering Commttee, which
t hen woul d have approved what ever we | anded on at
the tine.

KATE McGRANN: And did you have a
gener al understandi ng of how the paynent nmechani sm
woul d operate in practice?

JOHN JENSEN: | woul d have at the tine.
| cannot recall right now.

KATE McGRANN: Do you recall that there
woul d have been a conponent that involved
deductions fromnonthly paynents in the event that
certain requirenents were not net?

JOHN JENSEN: | believe that is
correct, but again, | am going back on nenory,
so. ..

KATE McGRANN: And do you recal
whet her there was al so a point systemin play that
woul d be used to neasure performance agai nst a set
of requirenments?

JOHN JENSEN: Yes. There was an
extensive points systemcontained in the -- what is
it, Schedule 15 -- the naintenance agreenent, 15-3,
or whatever it is, that a lot of work was done
putting that together to develop a very clearly

defined regine for the mai ntenance contractor or
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RTG to adhere to and a points systemthat woul d
allowit to be tracked.

And there were threshold points where
certain actions could be taken by the Gty if they
exceeded the points in those areas, | nean, all the
way up to the ultinmate nuclear of replacing the
mai nt enance provider, but that is not the kind of
thing you want to do if you don't have to.

KATE McGRANN: Fair enough. Wth
respect to the paynent deductions, do you renenber
any di scussi ons about how t hose woul d operate at
all?

JOHN JENSEN: Well, | can tell you that
there were discussions. The bulk of those
di scussi ons woul d have been held wth our |egal

team and our financial teamand our Capital Transit

Partners. And again, | would have been part of
sone, not all, nore peripheral as the | eader of the
proj ect.

And then ultimately that regi ne and
t hose nechani snms woul d have been taken up through
t he Executive Steering Comnmttee and approved by
the Executive Steering Commttee.

KATE McGRANN: To the extent that you

can recall, can you hel p nme understand what the
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pur pose of the nonthly deductions, or the
deductions to the nonthly paynents, | should say,
was in the overall schene of the agreenent?

JOHN JENSEN: Sorry, could you repeat
t he question?

KATE McGRANN: Yes, let ne try to
repeat it a little nore clearly. Wat did you
under st and t he purpose was of potential deductions
to the nonthly paynents in the overall maintenance
phase?

JOHN JENSEN:  Well, any financial
conponents to the mai ntenance phase woul d have been
ai med at encouragi ng conpliance on the part of
ProjectCo to do the job that they were supposed to
do, and there would have been nechani sns there as
well if it went too far that the Gty would be able
to wthhold noney in order to step initself if it
needed to.

So there was consi derabl e di scussion
around those types of nechanisns. And the only
chall enge I'm having right nowis that because it
is awhile ago, | don't renenber all the specifics,
and so | wouldn't want to say sonething incorrect.

KATE McGRANN: Yeah, if you don't

remenber, just let ne know and we'll keep
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progr essi ng.

Do you recall if there was any
di scussion of any sort of cap or ceiling to be put
on the deductions that could be applied in any
gi ven nont h?

JOHN JENSEN: | don't recal
specifically. | would think there woul d be because
ultimately you can't have a never-endi ng spot. But
| don't recall specifically what it m ght be.

KATE McGRANN: W are getting close to
the tinme for the afternoon break, so rather than
starting on another area and then pausing, if it
wor ks for everybody, why don't we just take our
break now. It is 3:25. W can cone back at 3:35.

JOHN JENSEN. Ckay.

-- RECESSED AT 3:25 P. M

-- RESUMED AT 3:35 P. M

KATE McGRANN:  Looki ng at anot her
el enment of risk transfer on Stage 1 of Otawa's
LRT, | have sone questions for you about the
geo-technical risk transfer that was achi eved
t hrough the Project Agreenent. Do you know what |
am t al ki ng about ?

JOHN JENSEN:  Yes.

KATE McGRANN: Ckay. Wth respect to
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the Gty's approach in this case to the
geo-technical risk transfer, were there any
precedent projects that you are aware of that the
Cty looked to as an exanple of what it was doi ng?

JOHN JENSEN: | can't renenber right
now whi ch projects we | ooked at specifically, but
Capital Transit Partners had tunnelling experts on
their team who revi ewed nunerous projects and had
experi ence el sewhere.

And so we relied on themfor their
geo-techni cal experience in terns of that area.

KATE McGRANN:  And do you recall who
el se was involved in advising the Gty on the
approach to take to the geo-technical risk transfer
I n the procurenent?

JOHN JENSEN: Well, the risk transfer
woul d have been a general discussion anongst the
teamin terns of the best profile. So
| nfrastructure Ontari o woul d have been invol ved.
Qur financial advisors would have been involved in
terns -- and our |egal advisors in terns of
defining what levels of risk transfer were biddable
and bankable. W didn't want to create a profile
that wouldn't work, for exanple, for the | enders.

So our objective was always to try and
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optimze the City's risk profile, but in the
context of maeking sure that the project renained
bi ddabl e and bankabl e.

KATE McGRANN:  And do you recall any
changes that were nmade during the in-market period
I n response to feedback fromthe bidders or
ot herwi se to the approach taken to the
geo-technical risk transfer?

JOHN JENSEN:  Well, there were numnerous
commercially confidential neetings held with all of
t he bidders throughout the entire process, and
there were al so design review neetings held during
the RFP process so that the bidders could submt
their designs and get conpliance feedback fromthe
t eam

So there were nunerous di scussions on
all topics, but certainly geo-technical would have
been part of it.

| can't recall specifically any of
t hose di scussi ons of what woul d have been rai sed,
but those di scussions woul d have taken pl ace.

KATE McGRANN:  And under st andi ng t hat
you can't recall any specifics about the
di scussions, do you recall if any changes were made

to the Gty's approach to the geo-technical risk as
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a result of their conmments or otherw se during the
I n-mar ket peri od?

JOHN JENSEN: | suppose the -- | think
probably the best way to put this is that as part
of the process, we defined sone options or sone
di fferent approaches that the bidders could take in
their bids that would better nmatch what they were
abl e to take.

| think, if | recall, there was a
| adder of three options avail able that ranged from
the Gty taking on the nost risk, to the bidder
taking on the nost or all of the risk. And as |
recall in RTGs bid, they ended up selecting the
option where they took all of the risk.

KATE McGRANN:. Do you renenber if
everybody - and by "everybody” | nean all three
bi dders - took the sane option?

JOHN JENSEN: | can't recall. | can't
recall what the other two teans did now. The only
one | can renenber right nowis RTGs. But | knew
we had two bidders cone in conpliant -- well, they
all canme in conpliant, but...

KATE McGRANN: Do you recall when in
t he procurenent period the | adder was inpl enented?

JOHN JENSEN: Oh, it woul d have been
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early in the process so that there was plenty of
time for the bidders to consider it.
KATE McGRANN: Do you recall if it was

JOHN JENSEN: | don't recall exactly
when it was inplenented. | think it was -- it may
even have been inplenented al ready when the RFP
went out. | can't remenber now. | think it was
al ready there when the RFP went out.

KATE MGRANN: Do you recall if anyone
advi sed the City agai nst taking the | adder
approach?

JOHN JENSEN: | am not aware, in the
end, of any dissension. Mst of these deci sions
were taken as consensus approaches, and | don't
recall -- in the end, | don't recall any
di ssensi ons.

KATE McGRANN:  You nentioned earlier
that the approach taken to risk allocation was that
the risk should be allocated to the party that is
best positioned to bear that risk.

Way, in your view, was RTG the party
best positioned to bear the geo-technical risk?

JOHN JENSEN: Well, RTG has the

expertise. They would have assigned -- they would
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have conpil ed the technical know edge about the
geo-technical conditions in the City. They best
know t heir neans and net hods and they are best able
to respond if they hit an unknown condition. They
are the best able to respond to that.

The City really has no experience in
tunnelling, so taking on any sort of risk in the
tunnel ling woul d be beyond what the Gty normally
woul d be invol ved in.

So by allowwng RTGto handle all of the
design, all of the integration, all the neans and
nmet hods and all of their experience, it makes the
nost sense for themto take on that risk.

KATE McGRANN: Leavi ng asi de the cost
consequences if the geo-technical risk materialized
for a second, were there any di scussi on about
br oader consequences for the project should the
geo-technical risk materialize and how t hose would
best be nmanaged in the interests of the project?

JOHN JENSEN: | am not sure what you
are getting at there, just so | can answer it nore
clearly.

KATE McGRANN:  Sure. | amthinking
about if, as we know happened on this project, a

sinkhole were to materialize, |eaving aside the
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costs and who woul d pay for renediating the

si nkhol e, was there any consi derati on about what
kind of an inpact an event |ike that woul d have on
the project froma scheduling perspective, froma
del i very perspective, and how that coul d best be
dealt with in the Project Agreenent or otherw se?

JOHN JENSEN: Yeah, absolutely, those
di scussi ons took place in detail as we were | ooking
at the risk transfer nodel.

And certainly, you know, a big
conponent, you nentioned the sinkhole, that concept
I's sonething that was very carefully considered and
the i npact of that.

And, you know, where we | anded is the
entity that is best able to nanage a risk like that
sinkhole is ProjectCo because they have full
control of nmeans and nethods. They have full
control of all of their subs. And they also have
the capacity to dig into their wallet and reach out
regionally to get -- ny understanding wth the
sinkhole with RTGis they had trucks and cenent
trucks comng in fromall over the province within
days, if | recall what | heard.

And that is exactly what we wanted to
happen in the risk profile is that ProjectCo would
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be able to respond quickly to those issues.

They woul d al so be able to respond to
scheduling issues. If they fell behind, having
full control of all of their nmeans and net hods,

t hey woul d be able to perhaps advance anot her
conponent of the project earlier than [ater so that
t hey could conpensate for the schedul e del ay that
m ght occur with sonething |ike a sinkhole.

The other is because they are on the
hook for schedule, they are on the hook for del ay,
they are on the hook for late financing costs, they
have an incentive to nove quickly to respond to
t hose types of things.

So all of those would have been
considered in ternms of the risk transfer profile,
and the desire to get as nuch of the tunnel risk
transferred to the project as we could, while still
keepi ng the project biddable and bankabl e, and t hat
I's one of the reasons for the | adder approach is so
that we didn't have a no-bid situation because we
created a risk profile that ProjectCo couldn't cope
with or their |enders couldn't cope wth.

So we kind of put the ball in their
court to decide where they wanted to go with it.

KATE McGRANN:  And in looking at from

neesonsreporting.com
416.413.7755



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

t he schedul i ng perspective, for exanple,
ProjectCo's ability to focus on ot her geographic
el enents of the project and advance those, any

di scussi on about how that would interplay with the
m | estones selected in terns of incentives and
ability to conplete the project?

JOHN JENSEN: If | recall correctly,
the mlestones were all based on what has been
conpleted and tined in the process, so it would
have mapped accordingly in terns of what they had
conpl et ed.

The I ndependent Certifier would have
been signing off on those pieces before mlestone
paynments, so it would have -- | can't recal
specifically, but it would have been calibrated to
conpensate for those types of things.

KATE McGRANN: And do you recall any
di scussi ons specifically about that?

JOHN JENSEN: | can recall there were
di scussions. | can't recall the specific
di scussions. But we spent a considerabl e anount of
time with our financial and |legal advisors and in
calibrating what that would | ook |ike as the
process went forward.

KATE McGRANN:  And do you renenber any
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concerns being expressed or running into any
chal l enges in either quantifying or putting a val ue
on that risk, for starters?

JOHN JENSEN: | don't recall any issues
In terns of being able to value risk or calibrate
risk. Qur technical teans that were in place and
our financial teans that were in place were very
capabl e of understanding that risk and being able
to calibrate what was and wasn't an acceptable risk
and what the quantities mght |ook |ike.

KATE McGRANN:  And do you renenber
whet her there were any concerns or questions
expressed by anybody working on or on behalf of the
Cty about whether the Gty had the authority to
| npl enent any aspect of the geo-technical risk
| adder that you have descri bed?

JOHN JENSEN:  You nean about the Cty
taking on that risk?

KATE McGRANN: About the Gty
| npl ementing the -- like putting the |adder into
the RFP, into the procurenent process.

JOHN JENSEN: There was no -- | don't
recall any contention or any issues about putting
that |adder in. Once we defined that that was an

option that we wanted to use, then we ran that up
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t hrough the Executive Steering Commttee,.

| don't recall any issues with it.

KATE McGRANN: Do you recall anyone
froml O raising any questions about whether the
geo-techni cal transfer approach could be
I npl enent ed?

JOHN JENSEN: Well, | amsure that -- |
recall there were discussions around what that
profile mght |ook |Iike and what the | adder m ght
| ook like. And in the end, to the best of ny
recol l ection, we reached consensus so that it could
nove forward.

KATE McGRANN: | f you don't renenber,
just et me know, but do you have any specific
recollection of 10 raising any questions or
concerns about whether that could be done?

JOHN JENSEN: AlIl | can say is | can
recall that we had extensive discussion about the
ri sk | adder and how that may or may not worKk.

| don't recall anything out of the
ordinary standing out. And |I recall us reaching a
consensus at the end, to the best of ny nenory.
And then we ran it up through the Executive
Steering Comm ttee.

But again, as with every elenent of the
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project, there was a |l ot of discussion around every
conponent before we finally | anded on a deci sion
because we wanted to nmake sure that we turned over
every stone before we nmade that decision and we
didn't nmake any decisions prematurely. W wanted
to exercise them And every nenber of the team was
strongly encouraged to speak up and make their view
known and have di scussion take place, and then in
the end we tried to make nost deci sions by
consensus.

KATE McGRANN: Do you recall any
particul ar decisions that weren't able to be nade
by consensus?

JOHN JENSEN: | can't recall the
specifics, but I think there was at |east one
occasion where the Cty exercised its final
deci si on-nmaki ng authority and that was exercised in
the agreenent, the MOU wth IO

| can't renenber specifically what it
was, but | can recall at |east on one occasion
speaking wwth the Gty Manager and asking himto
support the Cty's position as opposed to what 10
was sayi ng.

And | think it is sinply a matter of

the fact that in some cases the Gty had a
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different view on how that shoul d proceed.

KATE McGRANN:  And do you renenber
anyt hi ng about the subject of that particular --

JOHN JENSEN:  No, | have been trying to
think about it and | just -- | cannot for the life
of me recall what it was specifically.

KATE McGRANN:  Turning to | ook at the
proposal for the manufacturer of the vehicles that
RTG put forward and that was ultimtely agreed to,
do you recall that the proposal involved at |east
sone of the vehicles being manufactured in the
mai nt enance and storage facility?

JOHN JENSEN:  Yes, | do.

KATE McGRANN: And was there any
concern or any questions raised on the Cty's side
about those vehicles being built in a brand new
facility in --

JOHN JENSEN: No, actually, that is a
fairly common thing in the industry for a new
project build for the vehicles, or at |east sone of
the vehicles to be assenbled in the maintenance
facility.

It has sone real benefits for the
proj ect because what you end up with is a fully

functioning facility that has been stress-tested,
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and in nost cases you end up with a teamthat stays
on then to be your maintenance team and who are all
trained and ready to go and know t he vehi cl es.

So there is plenty of benefits to doing
It that way. At sone point in a systemlike
OQtawa's, an external facility will have to be --
to cone up with, because once the nai ntenance
facility goes into operation, then it is no |onger
suitable to be building there. You have to be
mai nt ai ni ng and operating out of it.

But it is actually in many cases a very
good way to start the system

KATE McGRANN:  Any di scussi ons or
concerns about the introduction of additional risk
for the vehicles, given that they are being built
in a brand new facility with a workforce that
hasn't built them before?

JOHN JENSEN: No, we didn't see that
and we didn't see that as a risk, and | woul dn't
assune that it was a workforce that hasn't built
t hem bef ore because | would assune that Alstomis
bringing in its teamand the people that are
bui | di ng the vehicles know how to build the
vehi cl es and have experience.

KATE McGRANN:  And was that -- what was
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the basis for that belief?

JOHN JENSEN: Well, Alstom as part of
RTG s bid, they had to qualify their teans in terns
of neeting the requirenents, so they would have had
to qualify their maintenance team and they would
have had to go through the conpliance review as
part of the bid process.

So if they had put forward an
unqual i fied team they would have been
non-conpliant in that area.

KATE McGRANN:  Ckay. And was it the
case that the question of whether building the
vehicles in the mai ntenance and storage facility
I ntroduced risk into the project was consi dered and
rejected? Is it sonething that was actively spoken
about ?

JOHN JENSEN:. Certainly it was
di scussed and it was not considered to be a risk.

KATE McGRANN:  And then what about the
supply chain that woul d be engaged t hrough the
manuf acture of these vehicles in a newfacility in
O tawa, any consideration whether that would
I ntroduce any risk into the vehicles that should be
accounted for sonehow?

JOHN JENSEN: Well, let's go back to
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t he fundanental of the design/buil d/ maintain nodel
approach. RTG was fully accountable for the
design, the build, the nmaintenance, the supply
chain, the integration. Those were all RTG s
responsibility, not the Gty's responsibility. So
that risk was transferred to RTG

KATE McGRANN:  Any di scussion on the
Cty side fromthe perspective of wanting a
servi ce-proven vehicle, for exanple, or anything
| i ke that about whether the inplications of
engagi ng potentially newlines in the supply chain
woul d i ntroduce additional risk in the project and
whet her that should be accommopdated in any way?

JOHN JENSEN: Well, again, that is part
of the design/build/ maintain nodel. That risk was
transferred to RTG and the responsibility for
managi ng that was in their court and they were
responsi ble for ultimte conpliance, long-term
mai nt enance, |life cycle out to 30 years.

So everything was built in to manage
that risk in terns of transferring it to RTG

KATE McGRANN: W th respect to the plan
for the start of service for the public, when the
system | aunched, was there a plan that was put

together for that while you were working on the
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proj ect ?

JOHN JENSEN: Well, the service, the
whol e start-up plan, comm ssioning, testing, was
all part of the Project Agreenent and the out put
specifications and that was all prepared by our
Capital Transit Partners who had expertise in that
ar ea.

KATE McGRANN:  And ny understanding is
that the start-up plan was that the system would
start full service fromday one and there woul d be
a conplete transfer fromthe BRT, the bus rapid
transit system to the LRT on day one of the
systens opening; is that right?

JOHN JENSEN: To the best of ny
recol lection, that's correct.

KATE McGRANN: WaAs there any di scussion
or consideration of a soft start to the system and
by that | nean starting with less than full
service, conplete conversion and ranping up to full
service and no nore BRT service?

JOHN JENSEN: The soft start was -- |
amtrying to renenber now. It was discussed, but
you'll recall we were conpletely replacing the
transitway with trains, so the intention was al ways

that the systemwould start up and there would be a
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t ur nover.

KATE MCcGRANN:  And was there a -- did
any of the bidders raise the prospect of a soft
start as sonething that they wanted in the
agreenent ?

JOHN JENSEN: | don't recall that
occurri ng.

KATE McGRANN:  Any di scussions with
Capital Transit Partners or any advice on
considering a soft start fromthen?

JOHN JENSEN: There was not hing |
rai sed that | am aware of.

KATE McGRANN: And | eavi ng asi de the
concept of a soft start for the nonent, do you
recall any discussions with the bidders or
internally the Gty and its advisors about the need
for or the inclusion of a vetting-in period for the
systemwhere it would run w thout passengers for a
certain period of tine in order to identify any
| atent issues, de-bug, get everybody famliar with
it, things |ike that?

JOHN JENSEN: That was part of the
conm ssi oning and testing programthat was put
forward for the project, so that project had to

reach a standard before it could be certified to

neesonsreporting.com
416.413.7755



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

open, so it would have been ready to go, all

de- bugged and everything was done, and that was the
conm ssi oning and testing programthat was put

f orwar d.

KATE McGRANN:  And do you recal
anyt hi ng, any specifics of the conmm ssioning and
testing programthat would achieve that vetting-in,
de- buggi ng?

JOHN JENSEN: Well, that woul d have
been set up by Capital Transit Partners, a certain
standard having to be net by the system before it
can open, and if that is the vetting-in process
that you are referring to, the system would have
been in full trial running and at sone point it
woul d have been running w thout passengers. At
sone point, they would have brought in sone
passengers before the systemopened. But it would
have had to reach a standard of reliability and be
certified to that and certified safe before
contract award, and that is what was set out in the
Proj ect Agreenent.

KATE McGRANN: What was your
under st andi ng about the certified as safe conponent
and what that would involve?

JOHN JENSEN: | can't recall all the
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details of it, but it involved -- it would have
ultimately involved the I ndependent Certifier
signing off onit. But the system would have had
to reach certain |levels of safety standards,
error-free operation. There is a |lot of conponents
that go along wwth that. | can't renenber them all
specifically.

KATE McGRANN:  Are you famliar with a
concept that | have heard referred to as trial
running, a sort of -- well, let nme just start with
t hat .

JOHN JENSEN: Well, again, to ne what
you are describing is the certification process
that goes in play to ultimately sign the system off
and say it is ready to go, which includes nunerous
stages of testing and running the vehicles enpty,
runni ng them through the whol e system

And at sone point the entire system has
to operate for a nunber of days or weeks to a
certain error-free standard before it can be
certified.

So that would have all been built into
the Project Agreenent.

KATE McGRANN: Were you involved in the

di scussions that led to the determ nati on of what
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the trial running requirenents in the Project
Agr eenment woul d be?

JOHN JENSEN:  As the Project Lead, |
woul d have been involved in sone discussions, but
we woul d have relied on Capital Transit Partners to
prepare the proper specifications for the trial
runni ng peri od.

KATE McGRANN:  And do you renenber what
they used as the basis for those specifications?

JOHN JENSEN:  No, | don't renenber
t hat .

KATE McGRANN: Do you renenber any back
and forth over what the appropriate specifications
woul d be?

JOHN JENSEN: The di scussi ons woul d
have taken place nostly within the engi neering team
in terns of the design because these are safety
standards and reliability standards that are set by
the certified engineers, and they have to neet
certain requirenents that if they are not net, then
the systemisn't safe or reliable enough to open.

So we woul d have relied on the
engi neering teans to set those standards and nake
sure there were nechanisns in play to sign off on

t hose standards going forward before the system
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coul d open.

KATE McGRANN: Do you renenber any
parti cul ar areas of dispute or chall enges or sticky
points in the determnation of the trial running
requi renents?

JOHN JENSEN: | don't renenber
conplexities in that area. | renenber it going
fairly snoothly.

Trial running and openi ng and
comm ssi oning of systenms is not an unconmon t hing.
There are nunerous light rail systens operating and
other rail systens operating all over the world, so
there is -- in ny view, there is a considerable
body of expertise in terns of the engi neering side
I n defining what trial running | ooks |iKke.

KATE McGRANN: And do you recall any
ot her -- being aware of any other systens that had
acconplished the conplete swtch-over from one
transit systemto another in a single day, like
O tawa was planning to do?

JOHN JENSEN: | don't recall, but | am
sure it has happened nunerous tines. | can't say
that for a fact, but ny belief is that it has
happened nunerous tines. This was not consi dered

to be unusual.
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KATE McGRANN:  Turni ng back to the
trial running, | have one nore question, a
dangerous thing to say, but one nore question on
this topic. Do you recall anybody giving any
advice that the requirenments should be nore or |ess
specific or detailed than they were?

JOHN JENSEN: Wi ch requirenents?

KATE McGRANN:  The trial running
requi renents.

JOHAN JENSEN: | don't recall that, no.

KATE McGRANN:  You have nentioned the
| ndependent Certifier a couple of tines. What was
your understanding of the role of the |Independent
Certifier in the project?

JOHN JENSEN: Let ne think. Well, |
know t he | ndependent Certifier signed off for
conpletion for mlestone paynents. | can't -- |
woul d have to | ook at the | anguage again. | can't
remenber all the details on the specifics for the
| ndependent Certifier,

KATE McGRANN:  Ckay, and if you can't
answer this question because you can't renenber or
ot herwi se, just let nme know, but did you believe
that the I ndependent Certifier was doi ng anything

ot her than certifying that the conditions as agreed
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to by the parties in the Project Agreenent or
ot herwi se had been net?

JOHN JENSEN: | don't know. | am not
aware of anything el se, but again, | would have to
go and | ook at the | anguage to nmake sure.

KATE McGRANN:. Wth respect to the
negotiation of the Project Agreenent, who was
I nvol ved in those negotiations on behalf of the
Cty?

JOHN JENSEN: Bet ween whonf? Bet ween
RTG and the CGty?

KATE McGRANN:  Yes, thank you, sorry
for | eaving that out.

JOHN JENSEN: And you are tal ki ng about
after award, the negotiation of the final
agr eenment ?

KATE McGRANN:  Yes.

JOHN JENSEN:. Because there was a | ong
process that went all the way through right from
the RFP stage where we issued a draft Project
Agreenent in the RFP stage and had nunerous | egal,
commercially confidential neetings with the
bi dders, the three of them and their financial
teans and their |egal teans.

Once the contract was awar ded, then we
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sat down and negotiated any final details that
needed to be negotiated with ProjectCo, and that

t eam woul d have involved ne, Infrastructure
Ontario, our legal team our financial team and our
engi neering team So there would have been a host
of people in the room

And anything that we -- anything that
we agreed to in that would have gone up through the
Executive Steering Commttee to nake sure that
everything was vetted.

KATE McGRANN:  Who from 1 O was invol ved
I n those final negotiations?

JOHN JENSEN: Well, at the very | east
Rob Patti son would have been involved. | amtrying
to think of their financial people, nmaybe John
Tr ai anopoul os. There were a nunber of different
representatives froml O that participated.

KATE McGRANN:  And - -

JOHN JENSEN: | amjust trying -- | am
gi ving nanes, but nore inportantly we had senior
staff from!1 QO we had financial staff fromIQ so
that we had good representation there on the team

And then we would have had Gty
finance. We would have had BLG there. W would

have had, if necessary, soneone |ike Deloitte would
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have been there.

So we had a good representation across
the team for the di scussion.

KATE McGRANN: Did anybody from Boxfish
have any invol venent in Project Agreenent
negoti ations either before the Preferred Proponent
was identified or afterwards?

JOHN JENSEN: Brian Guest was invol ved
I n a nunber of those discussions, yes.

KATE McGRANN:  And what expertise did
he bring that the Gty was not getting from
Deloitte, BLG Infrastructure Ontario, Capital
Transit Partners?

JOHN JENSEN: One of the biggest -- |
t hink one of the biggest benefits that he brought
to the table was his ability to run a chall enge
process, so we relied on himfor a chall enge
functi on.

The other skill he brought to the table
was his ability to be innovative and think outside
of the box, and to that extent he was able to help
us cone up with ideas or concepts that we m ght not
ot herwi se have thought of because of his innovative
t hi nki ng.

KATE McGRANN: Coul d you give ne sone
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exanpl es of the products of his innovative
t hi nki ng?

JOHN JENSEN:  Well, sone of the
el enments of the Project Agreenent that resulted in
| think good cost benefits for the Cty such as
energy matters where we cane up with a plan for
encouraging ProjectCo to optim ze their energy use,
operations matters for optim zing operations,
el ements |ike that that he brought forward that
were really good cost-effective options going
forward that we m ght not otherw se have cone up
wi t h.

KATE McGRANN:.  And if you can,
general | y speaki ng, how nuch of the Project
Agreenent was left to be negotiated after the
sel ection of the Preferred Proponent?

JOHN JENSEN: Very little. Very --

KATE McGRANN:  Ckay.

JOHN JENSEN: It was only tweaks at the
end.

KATE McGRANN:  Any particul ar
chal l enges in the negotiation of the Project
Agreenent wth RTG either before the selection of
RTG as Preferred Proponent or afterwards?

JOHN JENSEN:  Not that | am aware of.
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As far as | could tell, the process went snoothly.

KATE McGRANN:  Any particul ar sticking
points or topics that took nore effort or nore tine
t han ot hers?

JOHN JENSEN:  Not that | recall. | am
just trying to think back. There is nothing that
stands out in my mnd that says that it was
particularly sticky. | amsure we had sone
di scussi ons around points and a little push and
pull, but | can't recall anything that was a big
red fl ag.

KATE McGRANN:  And do you recall
whet her there were any di scussi ons or concerns
raised wthin the Gty about how the interface or
I nterfaces engaged in the system woul d be nmanaged
by RTG? So for exanple, the interface between
Al stom and Thal es.

JOHN JENSEN:. | am not sure what you
nmean by "discussions". The nodel was built such
that the RFP and the PSOS and all of those
docunents woul d obligate RTGto do the full design,
construction, integration, and everything that
happens inside of it is their responsibility,
al nost, you know, in some ways like a bit of a

bl ack box. W qualify the team They neet all of
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the conpliances that we require themto neet in
terns of a quality teamand all of the other

pi eces, and then it is their responsibility to nove
forward. And the consequences of them not noving
forward properly are carefully mapped out in the
RFP -- or in the Project Agreenent.

So to the extent of the Gty being
concerned about what was going on inside of RTG
that is basically their business to take care of.
And as |long as they are produci ng what they have
contracted to produce, then the Gty is getting the
value that it is paying for.

KATE McGRANN:  Any di scussi ons about
RTGs -- I'lIl walk you through this. | could have
short-cut this, but any discussions about the fact
that RTM woul d be subcontracting a | arge conponent
of the mai ntenance work down to Al stom and what
that could potentially nean given the contractual
rel ati onship between Alstom RTM RTG and then the
Gty?

JOHN JENSEN: Well, all of the
contractual obligations in terns of the design,
construction and noving to nmai ntenance are wthin
RTG. It is their contractual responsibility to

manage that. And as | said, they were conpliant

neesonsreporting.com
416.413.7755



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

t hrough the whole bid process, so we had vetted
themin terns of them producing a qualified teamto
move forward, and how they structured it noving
forward was left to them which is what the nodel
is for.

And then the consequences of them
ei ther doing what they commtted to do
contractually or not are dealt with through the
Proj ect Agreenent and nmanaged that way. So it is
their responsibility to put forward the team the
mai nt enance program and they are on the hook for
that for 30 years.

So that is where the obligation lies on
their part, is conplying with the Project
Agr eenent .

KATE McGRANN: And were there any
concerns di scussed about -- | understand how it is
I ntended to work, but any concerns or questions
di scussed at the City about whether there would be
i nplications or risks introduced by the fact that
RTM was goi ng to subcontract a |large portion of the
mai nt enance obligations down to Al stonf

JOHN JENSEN: Well, to the extent that
that was occurring, that woul d have been decl ared

I n the RFP subm ssion when they submtted their
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teans, and they woul d have had to submt conpliant
teans in the context of the RFP.

So once that conpliance review was
done, the Cty is basically saying we are satisfied
that your team conplies, and they nove forward with
t hat .

And | nean, if you |look at the players
that canme forward, these are all big, global,
experienced teans. There is no reason to stand
back and go one partner or another is not going to
be able to conply because they are big, experienced
t eans.

KATE McGRANN:  And do you renenber any
di scussi ons about any of that?

JOHN JENSEN:  In terns of what?

KATE McGRANN:. Do you renenber any
di scussi ons about the potential inplications of a
good chunk of the mai ntenance responsibilities
bei ng subcontracted down to Al stom from RTM?

JOHN JENSEN:. Well, again, | go back to
the RFQ RFP process. As part of that process, RTG
was required to qualify its prinme team nenbers.

That woul d have been one of the prine team nenbers
that it had to qualify, which is its maintenance

contractor.

neesonsreporting.com
416.413.7755



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

And that woul d have been reviewed as
part of the RFP process agai nst the conpliance
standards, and if they were deened conpliant, which
they were, then there was no reason to question
t hat noving forward because they had net the
requi renents.

KATE McGRANN: Ckay, and | don't nean
to make you feel like |I amasking you to repeat
yourself over and over again. | think that the
answer to this question is no, but do you renenber
any di scussions about it? | understand howit is
going to work and you have explained that well, but
do you renenber tal king about any inplications of
t hat subcontract at all?

JOHN JENSEN: What, tal king about them
not conplying?

KATE McGRANN: Tal ki ng about the fact
that there may be an additional risk introduced by
the fact that those responsibilities are being
subcontracted away from RTM?

JOHN JENSEN: Wl |, the discussions
were around setting the paraneters for the RFP in
terns of defining what is a qualified team nenber.
QG her than that, what we are looking for is

qualified bidders comng to the table, and once
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they qualify in the process, there is no question
about whether or not they were able to perform
| at er because they had net the qualification
requi renents and then the obligation under the RFP
makes them have to be conpliant with the RFP going
f orwar d.

In terns of risks during the
mai nt enance period fromthe mai ntenance contractor,
t he whol e schedule of, what is it, 15-3 | think it
Is in the Project Agreenent, that has all the
mai nt enance terns and conditions, the penalty
prograns, all of those conpliance prograns and
expectations and standards are neant to hold the
contractor's feet to the fire as they go forward to
make sure that they are conpliant with the RFP.

So to that extent, between having an
RFP process where we are qualifying teans to ensure
that they are submtting qualified team nenbers and
havi ng the nmechanisns in place in the RFP noving
forward and all the terns and conditions, that is
t he di scussion and the nmechani sns that woul d have
t aken pl ace goi ng forward.

KATE McGRANN:  Turni ng to nmanagenent
and oversight of the manufacturing of the vehicles

and the construction of the system what
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I nvol venent did you have in planning or
establishing the Cty's oversi ght approach to that
part of the project?

JOHN JENSEN: Well, the engineering
teamwas -- Capital Transit Partners was
responsi ble for overseeing that part of the
project, along with the Chief Engineer, so they
woul d have taken over that role and had the
oversi ght through the entire design and
construction peri od.

KATE McGRANN:  And into -- so Capital
Transit Partners was nanagi ng oversi ght of the
project on behalf of the Gty?

JOHN JENSEN: Well, they were part of
the Project Team who were responsi ble for ensuring
that ProjectCo was doing what it was supposed to be
doi ng, so review ng the design subm ssions, and
that is a standard process for any project is that
the owner's engineer is the owner's representative,
just as BLG would be the legal representative, to
oversee the contract through design and
construction to nake sure that design subm ssions
are reviewed, that ProjectCo is neeting the
standards that they should be neeting, giving

conpl i ance feedback.
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Those are all roles of the owner's
engi neer goi ng forward.

KATE McGRANN:  And did you have any
I nvol venent in establishing the structure at the
Cty, like in terns of who would be overseeing the
project as it noved through the construction phase
t owards substantial conpletion?

JOHN JENSEN: Well, the construction
phase up to substantial conpletion would have been
Capital Transit Partners regardl ess, and at sone
point a year or two into the project when we are
getting closer to the operations phase, then the
Cty would need to -- then probably OC Transpo, but
the Gty would need to engage sone sort of a
manager /| eader with the sufficient resources to
manage that contract going forward. And that would
have taken place a |little after the construction
started because Capital Transit Partners woul d be
handling it all right up to conm ssioni ng and
constructi on.

So there was tine. There was several
years of construction involved, and you woul dn't
bring the Gty teamon until they were necessary to
cone on when you are getting closer to operations

and oversight of the contract.
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KATE MCCRANN:  WAs there a formal
governance framework devised for the Cty's
oversi ght of the construction phase?

JOHN JENSEN: It hadn't been finalized
when | left.

KATE McGRANN: And what stage was it at
when you left?

JOHAN JENSEN:  Well, as far as
overseeing like all the rules, the regul ati ons, the
operations, the training, that was all nmapped out
in the RFP and in the PSCS in terns of RTG havi ng
responsibility to work with the Gty and to
research and prepare regul ati ons, operating
procedures, interface procedures, safety managenent
systens. All of those pieces were under
ProjectCo's obligation to develop with the Cty and
to have all prepared and ready for when the system
opened.

And then the other conponent that
needed to happen was at sone poi nt before opening,
the Gty needed to hire sone sort of a |eader
responsi bl e for overseeing the contract and either
a team of people wth experience under that |eader
or contracted out to have sonme sort of a firm cone

In and do audits and help themw th contract
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oversi ght going forward. That needed to happen
down the road a couple of years, once we got cl oser
Into the final stages of the project.

KATE McGRANN:  And - -

JOHN JENSEN: And it was just a matter
of the Gty hiring sone qualified people.

KATE McGRANN:. Were there any project
managenent plans that had been finalized for
oversi ght of the construction phase by the tine
that you left?

JOHN JENSEN:  Well, again, I'll go back
to Capital Transit Partners with the Chief Engi neer
were responsi ble for oversight of the project
t hrough construction up to, you know, system
openi ng and hand- over.

That is a very, very defined process.
There is scheduling and tracking. Capital Transit
Partners had all that set up. That is what they
were hired to do.

KATE McGRANN:  And do you recall
whet her they had any witten project nanagenent
pl ans overarching or wwth respect to specific
functions that they would be perform ng as part of
t he oversight?

JOHN JENSEN:  Yeah, yeah, their
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schedulers, their estimtors, their design
reviewers. They would have had a data nanagenent
system They woul d have had a plan mapped out.
They woul d have had all the elenents of the Project
Agreenent defined so that they knew what needed to
be done when. That is why we hired a very
qgqual i fi ed engi neering consulting team who were
experi enced at doing these types of things to
oversee the design and construction of the project.

KATE McGRANN:  And if you can't, you
will tell nme, but do you renenber what specific
pl ans they had finalized at the tine that you left?

JOHN JENSEN: Well, they would have --
| don't know, but ny assunption is that they woul d
have had everything sitting and idle and ready to
go the mnute the gates were opened.

This is a very conmon engi neeri ng
process in projects. This is done in every
project. So Capital Transit Partners woul d have
had everything they needed to have ready to get
going out of the gate on day one.

KATE McGRANN: Do you know what a
"concept of operations" is? Are you famliar with
that ternf

JOHN JENSEN: | know the term | am

neesonsreporting.com
416.413.7755



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

not sure where you are going with it.

KATE McGRANN:  Just do you know if a
concept of operations had been prepared for this
project by the tine that you left?

JOHN JENSEN: I n other words, how the
system woul d operate?

KATE McGRANN:  Yes.

JOHN JENSEN:  Yes, yeah.

KATE McGRANN:. And who prepared that
docunent ?

JOHN JENSEN: Well, the concept of
operations is in the RFP and in the PSCS. There is
a definition in there of how the systemis to
operate. There is descriptions in there of the
I nterface between mai ntenance and the OC Transpo
drivers. There is descriptions in there of
frequency of service, hours of service, |evels of
service, reliability of service, ridership, how the
stations are supposed to work. All of that was
very clearly mapped out.

KATE McGRANN:  So as far as concept of
operations went, it is the PSOS and the RFP that is
the source of that information?

JOHN JENSEN: That is correct.

KATE McGRANN: And are you famliar
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with what a configuration summary is?

JOHN JENSEN: | am not sure what you
mean by that.

KATE McGRANN:  Just while | am | ooking
at ny notes, I wll ask ny co-Counsel, M. Peddle,

I f she has any foll ow up questions on anything that
we have di scussed so far.

CARLY PEDDLE: | have no gquestions at
this tinme.

KATE McGRANN:  Junpi ng back in tine in
t he project, you had nentioned that sone val ue
engi neeri ng was done during the work that you were
I nvol ved in. Can you speak to, first, what led to
t he val ue engi neering bei ng undertaken?

JOHN JENSEN:  Well, first of all, value
engi neering is a standard process that any good
proj ect woul d undertake because it allows you to go
t hrough the entire design and schedul e and | ook for
best value in terns of can we save sone noney; do
we have bal anced quality with cost; | ook at
optim zing schedule. That is a val ue engineering
process.

And so it is a normal process, and we
have the team go through that val ue engi neeri ng

exercise in detail to |ook at every conponent of
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t he project and make sure that the design was
optim zed, that the schedule was optim zed, that
the cost was optimzed. And in the event that we
coul d make any changes or alterations in terns of
t he best cost benefit for the Gty and the funding
partners and the citizens of Otawa, we engaged in
t hat .

KATE McGRANN: It was ny under st andi ng
that as a result of sone of the design and
engi neering work that was done, a cost estinmate
that was put forward that was above and beyond the
City's budget for this project which led to
addi ti onal design engineering or val ue engi neering
bei ng done to bring the projected costs back wthin
t he budget; is that consistent with what you
recal | ?

JOHN JENSEN:  Well, it is consistent
wth really any project. As the design advances
fromfunctional design into prelimnary engi neering
and prelimnary design, the budget is refined. The
functional design budget that was given to us when
the project was handed to us to take into
procurenent, very high level, very low | evel of
cost confidence, a | ot of contingency built into

It.
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So as the design gets advanced and
refined, so can we advance and define the budget.
And our objective was always to optim ze quality
and design wth budget, and that was part of the
process as we went through the prelimnary
engi neeri ng phase.

KATE McGRANN: And just to make sure
that we are tal king about the sane thing, ny
understanding is that sone val ue engi neeri ng was
done to bring the anticipated cost of the project
back within a budget of $2.1 billion. Are we
t al ki ng about the sane thing?

JOHN JENSEN:  Yeah, | think so. Value
engi neeri ng was done to bring the budget down as
far as we could responsibly bring it down, and 2.1
was the nunber that we brought it to.

KATE McGRANN:  And what was done in
order to bring the anticipated costs of the project
down to 2.17?

JOHN JENSEN:  Well, we were able to do
sonme refined scheduling. Oher than the high | evel
scheduling that was done in the functioning of the
desi gn, once the design was enhanced or prelimnary
engi neeri ng was advanced, our schedulers on the CTP

team were able to refine the schedul es and bring
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t hat schedul e in.

W were able to do sone work in terns
of stream ining the procurenent process to nake it
nore efficient and tinme-effective.

And we were able to | ook at el enents of
the project in terns of design to optimze the
project and inprove the risk transfer nodel. And I
mean, one of the exanples of that is shifting the
tunnel alignnment to Queen Street which shall owed
the tunnel, and the benefit of doing that was
several .

One is it inproved the geo-technical
risk profile which allowed the tunnel risk transfer
to happen the way that it did, because wth the
shal | ow tunnel and goi ng down Queen Street, in
between all the buildings, there was nuch better
know edge about the geo-technical conditions which
brought a |l ot nore confidence fromthe bidders.
Shal | ower stations nean shorter escalators, all of
t hose costs.

So those are sone exanples of the way
we were able to take it to nmanage the budget in an
effective way.

KATE McGRANN: Coul d you speak a little

bit nore about how the schedul e was refi ned and how
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that led to increased value for the project?

JOHN JENSEN: As far as the specifics
I nsi de the schedule, | would have to rely on CIP' s
schedul i ng experts to answer a question |ike that.
| didn't get into the detail of it. | relied on
the scheduling professionals to be able to | ook at
the project design and cone up with reasonabl e
schedul es.

KATE McGRANN: And coul d you just speak
generally to how schedul e refinenents could lead to
savings on the project?

JOHN JENSEN:  Well, a schedul e
refinenent | eads to savings because of tine. From
RTG s perspective, when they are bidding, if they
can save six nonths on a schedule, then it is six
nmont hs of | ess financing costs, and you can
appreci ate the cost savings there.

You know, the |onger sonething takes to
build, the nore it costs because there is nore
| abour invol ved and nore tine and resources.

KATE MCcCRANN:  So was the refined
schedule built into the RFP in a sort of this is
how |l ong this project should take based on our view
and you neet that requirenent?

JOHN JENSEN: I n a sense. | nean, the
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RFP defi ned when we wanted the project to open, and
that is what they were bidding to.

And once they took over the project,
then it was up to themto figure out their neans
and nmet hods of scheduling to neet that date. So
the target date was set for themin the RFP.

KATE McGRANN: Ckay, so the scheduling
work that is done by CTP is to determ ne what is
feasi ble and then RTG determ nes the path they take
to get there basically?

JOHN JENSEN: That's correct, yes.

KATE McGRANN:  And then with respect to
stream ining the procurenent process, could you
descri be that val ue engi neering work and what that
I nvol ved?

JOHN JENSEN: Well, streamining the
procurenent process sinply neant optim zing the
anount of tinme that we were taking in terns of bid
eval uations and just process. So it is not so nuch
engi neering in that sense. It is refining the
procurenent process itself to nmake it as efficient
as possi bl e, overl apping where we can overl ap
I nstead of doi ng things consecutively, you know,
things li ke that, how nmany design presentation

nmeetings we do, optim zing that whol e process to
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make sure that it is effective, there is enough
time for the bidders but we are not wasting tine
goi ng through it.

So by tightening that up, it gains us a
bit of tine.

KATE McGRANN:  And do you recal
generally how nmuch you were able to tighten the
procurenent process up? Like what it was
originally projected to take and what it ultimately
t ook?

JOHN JENSEN: | amtrying to renenber
right now, but | think by tightening up the whol e
procurenent and our processes -- | amjust trying
to think. The nunber six nonths cones into m nd,
but don't hold ne to that.

KATE McGRANN: Ckay, and | won't hold
you to it, but let's say approximtely six nonths.
Was that how nuch you were able to shave off of the
pl anned | ength for the procurenent process?

JOHN JENSEN: That is how nmuch we were
optim zing the -- yeah, we were able to optim ze
the plan. Don't hold ne to the six nonths, but |
think it was sonething |ike that that we were able
to do in terns of the procurenent, and we were able

to shave a little bit nore tine off Iin terns of our
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val ue engi neering and the scheduli ng.

KATE McGRANN:  And who was - -

JOHN JENSEN:  But | think in the end we
brought it back al nost a year, but | can't renenber
now for sure.

KATE McGRANN:  Who was involved in the
work to streamline the procurenent process?

JOHN JENSEN:  Well, that woul d have
been Infrastructure Ontario. That woul d have been
our Gty procurenent fol ks that were hel ping.

KATE McGRANN: Di d anybody at any point
in time rai se any questions or concerns about the
fairness of the procurenent process that the Gty
ran on this project?

JOHN JENSEN:  Not that | am aware of.
We had a Fai rness Conm ssioner involved in every
el enent of the project and wote a final Fairness
Report, with the declaration -- we went to a
Fai rness Conm ssioner instead of a Fairness
Monitor, which I think IO typically uses because
t he Fai rness Comm ssioner has nore clout.

So we wanted to nake sure that every
aspect of fairness was very carefully consi dered.
W wanted to nake sure we had a very good open,

transparent process, and that everything was clear
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and carefully nonitored. And that was --

KATE MGRANN:  And did you -- sorry, |
didn't nean to interrupt you.

JOHN JENSEN:  No, that is fine.

KATE McGRANN: Pl ease go ahead.

JOHN JENSEN: No, | was just going to
say, that infused every part of the project, was
maki ng sure that we had rigorous standards for
confidentiality, for inpartiality, for firewalls in
the appropriate places and that every el enent of
the project was overseen by the Fairness
Conmi ssi oner.

KATE McGRANN:  And when you say the
Fai rness Conm ssioner has nore clout than a
Fai rness Monitor, what do you nean by that?

JOHN JENSEN: Wel 1, the Fairness
Conmmi ssi oner has nore say and gets nore directly
I nvol ved than just sitting and wat chi ng.

KATE MGRANN:  And to the extent that
you can help nme with this, what is the difference
bet ween the two?

JOHN JENSEN: | amnot sure | can
be -- | don't knowif | can be any clearer on it.
It is just ny sense is that the Fairness

Conmmi ssi oner has nore authority in the process and
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can get nore involved in the process than a
Fai rness Monitor who sinply just watches and
records.

| guess | amnot saying it very well.
Maybe | am not clear enough in ny own mnd, but ny
belief is that a Fairness Comm ssioner is stronger
than a Fairness Miunitor in terns of the role.

KATE McGRANN:. And do you know what | ed
to the decision to retain a Fairness Conm ssi oner
as opposed to a Fairness Mnitor for this project?

JOHN JENSEN: We had engaged a Fairness
Conmm ssioner | believe before 1O cane on. W had
al ways i ntended to engage soneone, and it wasn't
until after 10O cane on -- and | amjust trying to
remenber now that the Fairness Monitor canme up as
what they did.

| am not sure we ever doubted going
full on Fairness Comm ssioner fromthe begi nning.
To us it seenmed to make the nost sense.

KATE McGRANN:  Any | essons | earned from
t he procurenent process from your perspective?

JOHN JENSEN: Well, it is alittle --
It is difficult for me to say anythi ng about
| essons | earned because | left when the contract

was awarded. So | really don't know what went on

neesonsreporting.com
416.413.7755



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

going forward that would trigger should have done
this, should have done that, you know, needed nore
| anguage here, needed | ess | anguage there.

It is difficult for nme to say because,
havi ng not seen what went on and what happened, it
woul d be hard for nme to know.

KATE McGRANN:  The Commi ssi on has been
charged wwth | ooking at the comercial and
techni cal circunstances that |led to the breakdowns
and derail nments on Stage 1 of the Gtawa Light Rail
Transit Project.

Are there any topics or areas that you
woul d suggest that the Commi ssion |look at inits

work that we haven't discussed today?

JOHN JENSEN: | don't think so. To ne,
everything lies in the RFP and in the -- or not in
the RFP. In the Project Agreenent, because that is

where all the obligations are nmapped out. So to
the extent that RTG did or didn't conply with the
Project Agreenent, w thout know ng where the issues
were, it is hard for ne to say.

KATE McGRANN:  The Commi ssi oner has
al so been asked as part of his nmandate to nake
recommendat i ons going forward to prevent issues

li ke this from happening again. Are there any
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specific recommendati ons or areas of
reconmmendati ons that you woul d suggest be
consi dered as part of that work?

JOHN JENSEN: Like | said, wthout
know ng what went on after | left in ternms of RTG s
conpliance with the program it is difficult for ne
to make any sort of a neani ngful suggestion.

KATE McGRANN:. Ms. Peddl e, any
foll ow up questions?

CARLY PEDDLE: No, | don't think so.
Thank you.

KATE McGRANN: M. Wardle, did you want
to ask any questions of the wtness?

PETER WARDLE: Not hing for ne, thank
you.

KATE McGRANN:  Then that brings ny
guestions for you today to a close, and we can go
of f the record.

JOHN JENSEN: Thank you.

-- Adjourned at 4:36 p. m
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 01  -- Upon commencing at 2:00 p.m.

 02  

 03              JOHN JENSEN; AFFIRMED.

 04              KATE McGRANN:  Good afternoon, Mr.

 05  Jensen.  My name is Kate McGrann.  I am one of the

 06  Co-Lead Counsel of the Ottawa Light Rail Transit

 07  Public Inquiry.

 08              I am joined today by my colleague,

 09  Carly Peddle, who is a Member of the Commission's

 10  Counsel team.

 11              The purpose of today's interview is to

 12  obtain your evidence under oath or solemn

 13  declaration for use at the Commission's public

 14  hearings.

 15              This will be a collaborative interview

 16  such that my co-Counsel, Ms. Peddle, may intervene

 17  to ask certain questions.  If time permits, your

 18  counsel may also ask follow-up questions at the end

 19  of this interview.

 20              This interview is being transcribed,

 21  and the Commission intends to enter this transcript

 22  into evidence at the Commission's public hearings

 23  either at the hearings or by way of procedural

 24  order before the hearings commence.

 25              The transcript will also be posted to
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 01  the Commission's public website, along with any

 02  corrections made to it, after it is entered into

 03  evidence.  The transcript, along with any

 04  corrections later made to it, will be shared with

 05  the Commission's participants and their Counsel on

 06  a confidential basis before being entered into

 07  evidence.

 08              You will be given the opportunity to

 09  review your transcript and correct any typos or

 10  other errors before the transcript is shared with

 11  the participants or entered into evidence.  Any

 12  non-typographical corrections made will be appended

 13  to the transcript.

 14              Pursuant to section 33(6) of the Public

 15  Inquiries Act (2009), a witness at an inquiry shall

 16  be deemed to have objected to answer any question

 17  asked of him or her upon the ground that his or her

 18  answer may tend to incriminate the witness or may

 19  tend to establish his or her liability to civil

 20  proceedings at the instance of the Crown or of any

 21  person, and no answer given by a witness at an

 22  inquiry shall be used or be receivable in evidence

 23  against him or her in any trial or other

 24  proceedings against him or her thereafter taking

 25  place other than a prosecution for perjury in
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 01  giving such evidence.

 02              As required by section 33(7) of that

 03  Act, you are hereby advised that you have the right

 04  to object to answer any question under Section 5 of

 05  the Canada Evidence Act.

 06              We'll aim to take a break at 3:30, but

 07  if at any point during the interview you need to

 08  take a break, just let us know and we will pause

 09  the recording.

 10              JOHN JENSEN:  Thank you.

 11              KATE McGRANN:  To get started, we had

 12  asked that your Counsel provide us a copy of your

 13  CV.  I am showing you the document that we

 14  received.  It is a one-page document, dated May

 15  4th, 2020, and it has got your name on it, and it

 16  says it is a "Professional Bio".  Do you recognize

 17  this document?

 18              JOHN JENSEN:  Yes, I do.

 19              KATE McGRANN:  And is this a copy of

 20  your CV?

 21              JOHN JENSEN:  Yes.

 22              KATE McGRANN:  So we'll have that

 23  entered as Exhibit 1 to your examination.

 24              EXHIBIT NO. 1:  Curriculum Vitae

 25              of John Jensen.
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 01              KATE McGRANN:  To begin, would you

 02  provide us with a brief description of your

 03  professional experience as it relates to the work

 04  that you did on Stage 1 of Ottawa's Light Rail

 05  Transit System?

 06              JOHN JENSEN:  Well, as I indicated in

 07  my bio, my career started with 20 years experience

 08  with Calgary Transit where I worked my way up

 09  through the organization and through all aspects of

 10  public transit, including at one point in time

 11  becoming a qualified light rail operator, being

 12  engaged in supervision of the light rail system and

 13  in the field, and ultimately being responsible for

 14  the Operations Control Centre that was responsible

 15  for all bus and rail operations with the City of

 16  Calgary.

 17              Subsequently, I worked with the City of

 18  Toronto in various capacities, one of which being

 19  responsible for management of the O-Train, or I

 20  think they call it the Trillium Line now, where I

 21  was responsible for all of the maintenance, capital

 22  programs and operation of that program and the

 23  vehicles as well.

 24              I moved on from that role and moved

 25  into the role of Director of Rail Implementation
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 01  for the City of Ottawa, at that point initially

 02  being responsible for the procurement of what is

 03  now the Confederation Line.

 04              From an educational perspective, I have

 05  a Bachelor of Science degree and a Master of

 06  Science degree from the University of Calgary.

 07  Most of my studies were engaged in transportation

 08  and land use, but a considerable portion of my

 09  studies involved physical geography, which meant

 10  things like soils and geo-morphology, which gave me

 11  a good knowledge of technical conditions, for

 12  example, you know, when speaking with the engineers

 13  about tunnelling and those types of things.

 14              And then subsequently, I moved on from

 15  there, which I think is the next part, but that is

 16  post my position there.

 17              KATE McGRANN:  Okay, and I think that

 18  you, after describing your time at Calgary Transit,

 19  I believe you said that you then went to the City

 20  of Toronto and spoke about work on the O-Train.  I

 21  take it that you meant to say that you went on to

 22  the City of Ottawa to --

 23              JOHN JENSEN:  Yes, I'm sorry.

 24              KATE McGRANN:  No, not at all.

 25              In any of the work that you did prior
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 01  to the work that you did on Stage 1 of the Ottawa

 02  Light Rail Transit System, have you been involved

 03  in the opening of a new line or an extension to an

 04  existing light rail line?

 05              JOHN JENSEN:  I am just trying to think

 06  in Calgary if we -- yes, I think we did an

 07  extension to the south line of the Calgary LRT

 08  line, as I recall, and I would have been involved

 09  in the operational component of the commissioning

 10  of that line, and I am pretty sure that line opened

 11  before I left there.

 12              KATE McGRANN:  When you say that you

 13  would have been involved in the operational

 14  component and the commissioning of that line, could

 15  you give a little bit more information about what

 16  that would mean?

 17              JOHN JENSEN:  Well, I was responsible

 18  for the supervision of the Control Centre, which

 19  means that that is the centre that managed the

 20  drivers that were driving the trains and also

 21  controlled the operation of the trains on the

 22  system, and that component would have had to be

 23  tested to reach a certain level of reliability

 24  before it could have been put into operation.

 25              KATE McGRANN:  Okay, so were you
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 01  involved in the testing of the Control Centre and

 02  related --

 03              JOHN JENSEN:  Yeah, I was managing the

 04  Control Centre at the time, yeah.

 05              KATE McGRANN:  And prior to your

 06  involvement in Ottawa, Stage 1 of the LRT, did you

 07  have any prior experience on P3 projects?

 08              JOHN JENSEN:  Yes, I -- sorry, I should

 09  have mentioned as well that one of the roles that I

 10  performed while I was with City of Ottawa was I had

 11  a senior role on the North-South Light Rail

 12  Project.  In my capacity on that project, I was

 13  responsible for the development of the maintenance

 14  facility and the programs there and the

 15  requirements for the maintenance of that line and

 16  the vehicle procurement, the operational components

 17  of that system, so everything operational and

 18  maintenance-related in terms of operating the

 19  system and the vehicles and drivers, training, all

 20  of those aspects of that program, rules and

 21  regulations.  I am just trying to think back of all

 22  the pieces that were there.

 23              KATE McGRANN:  What delivery model was

 24  going to be used for the North-South Line?

 25              JOHN JENSEN:  It was a
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 01  design/build/maintain, I believe, if I recall

 02  correctly.

 03              KATE McGRANN:  And how far along in the

 04  process did that project get?

 05              JOHN JENSEN:  That project got all the

 06  way to the stage of contract award, and then there

 07  was an issue with the funding and the project

 08  stopped at that point.  But it was all the way to

 09  contract award.  So had the funding come through,

 10  that project would have proceeded.

 11              KATE McGRANN:  Did the City take any

 12  lessons learned from the North-South Line and all

 13  the work that was done to get up to contract award

 14  that it brought to its work on Stage 1 of Ottawa's

 15  Light Rail Transit System?

 16              JOHN JENSEN:  Well, to the extent that

 17  we could learn from that project, we brought over

 18  the materials that were available from that

 19  project, the Project Agreement, the design

 20  specifications, and those were made available to

 21  the Confederation Line team for review so that they

 22  could look at the agreement, look at the

 23  specifications.

 24              You know, a big component of that would

 25  have been, for example, looking at all the work
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 01  that was done on the North-South Project around

 02  trains operating in the climatic conditions for

 03  Ottawa.  A considerable amount of effort was spent

 04  looking at that.

 05              KATE McGRANN:  And could you speak a

 06  little bit more about the work that was done on the

 07  trains that would be operating in Ottawa's

 08  particular circumstances?

 09              JOHN JENSEN:  I am not sure I

 10  understand the question.

 11              KATE McGRANN:  So you said a lot of

 12  work was done on the North-South Line looking at

 13  trains that would operate in Ottawa's climatic

 14  conditions, if I understand correctly.

 15              JOHN JENSEN:  That's right.

 16              KATE McGRANN:  So could you just

 17  describe in some more detail what work was done on

 18  the trains in that regard?

 19              JOHN JENSEN:  In that project, there

 20  was a considerable amount of research done into the

 21  climatic conditions around the world that related

 22  to Ottawa and what vehicles and what types of

 23  vehicles were operating in those climates and the

 24  conditions that they had to run under.

 25              And so the specifications for the
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 01  Ottawa North-South Project were developed based on

 02  that research and on the expertise of the owner's

 03  engineer at that time, and that information was

 04  made available to the Project Team for the

 05  Confederation Line.

 06              KATE McGRANN:  And do you know what use

 07  was made of that information?

 08              JOHN JENSEN:  Well, it was taken as

 09  information and as a basis for the further research

 10  that the Project Team would have done on the

 11  Confederation Line.

 12              KATE McGRANN:  Had a vehicle supplier

 13  been selected for the North-South Line?

 14              JOHN JENSEN:  Yes, it -- well, the

 15  vehicle supplier was part of the bid that was

 16  successful on the North-South Line.

 17              KATE McGRANN:  And who was the vehicle

 18  supplier who was selected?

 19              JOHN JENSEN:  To my recollection, I

 20  believe it was Siemens.  I stand to be corrected,

 21  but I think it was Siemens.

 22              KATE McGRANN:  The Project Agreement

 23  that was brought over -- I understand on Stage 1

 24  the Project Agreement was ultimately built off of

 25  an Infrastructure Ontario template; is that right?
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 01              JOHN JENSEN:  Stage 1 of the

 02  North-South or the Confederation Line?

 03              KATE McGRANN:  The Confederation Line.

 04              JOHN JENSEN:  The Stage 1 Confederation

 05  Line Project Agreement ultimately was built on the

 06  base of the Infrastructure Ontario agreement.

 07              KATE McGRANN:  Was there a completed

 08  Project Agreement or a near final draft of a

 09  Project Agreement done for the North-South Line?

 10              JOHN JENSEN:  For the North-South Line?

 11  Yes, it would have been a completed agreement

 12  because the project was ready to award and sign.

 13              KATE McGRANN:  Were any aspects of that

 14  agreement brought across to use in the

 15  Confederation Line agreement?

 16              JOHN JENSEN:  I would say some

 17  components of that agreement found their way into

 18  the Confederation Line agreement.  For example, a

 19  considerable amount of work was done around for

 20  let's say maintenance specifications for the

 21  maintenance contract for the North-South Line.

 22  That would have informed the maintenance component

 23  of the Confederation Line agreement.

 24              And I am sure there were other elements

 25  that were considered as part of the discussions,
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 01  because it certainly was a reference document that

 02  was available to us to use.

 03              KATE McGRANN:  Okay, and other than

 04  your experience on the North-South Line, any other

 05  experience in P3 projects before the work that you

 06  did on Stage 1 of the Confederation Line?

 07              JOHN JENSEN:  No.

 08              KATE McGRANN:  And I believe that you

 09  were involved in Stage 1 of the Confederation Line

 10  from 2009 to 2012; is that right?

 11              JOHN JENSEN:  That's correct.

 12              KATE McGRANN:  Would you give us a

 13  description or an overview of the role that you

 14  played in the work done on the Stage 1

 15  Confederation Line project?

 16              JOHN JENSEN:  Well, my role was

 17  Director of the project, so I reported to the

 18  Deputy City Manager who reported to the City

 19  Manager, but my responsibility was to lead the

 20  procurement of the Confederation Line, so all

 21  aspects of that process.

 22              KATE McGRANN:  And could you describe

 23  the team that was working for you in accomplishing

 24  the work that was to be done?

 25              JOHN JENSEN:  Well, it was a
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 01  multi-faceted team.  It included some

 02  representation from the City of Ottawa in the form

 03  of a planner, a procurement officer.  Who else did

 04  I have?  Real estate.  So I had representation in

 05  those areas from the City, finance.  I am just

 06  trying to remember who all was there.

 07              And then supplementing -- and also

 08  dialogue with OC Transpo as part of the process.  I

 09  can't remember if I am -- oh, and engineering, the

 10  Chief Engineer for the project came from the City

 11  of Ottawa.

 12              And then that team was supplemented

 13  with an owner's engineer, Capital Transit Partners

 14  I believe was the acronym, and they were an

 15  experienced group of engineering consultants that

 16  had worked on other similar projects in North

 17  America.

 18              We had legal support from BLG.  We had

 19  financial support from Deloitte and PwC.  I am

 20  trying to think of who else.  And then other

 21  miscellaneous consultants that provided other

 22  independent roles.

 23              And then, as you are aware, at one

 24  point we brought Infrastructure Ontario on board.

 25              KATE McGRANN:  What led to the
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 01  involvement of Infrastructure Ontario in this

 02  project?

 03              JOHN JENSEN:  Well, I think there was

 04  some interest from the City of Ottawa itself in

 05  terms of exploring Infrastructure Ontario as an

 06  option.  So I was asked as part of the project with

 07  the Deputy City Manager to explore them as a viable

 08  addition to the team, and so we went down that

 09  path.

 10              KATE McGRANN:  Okay.  And who asked you

 11  to do that?

 12              JOHN JENSEN:  Well, that -- I am just

 13  trying to remember where -- I have seen in various

 14  reports where one of the committees of Council was

 15  asking and I know the City Manager was asking, and

 16  so at that point the Deputy City Manager and I

 17  began to look at Infrastructure Ontario.

 18              KATE McGRANN:  Would you just describe

 19  what their entry into the project looked like, how

 20  did they begin and then what did it look like to

 21  bring them on board.

 22              JOHN JENSEN:  Well, when the decision

 23  was made to bring them on board, we entered into a

 24  Memorandum of Understanding with Infrastructure

 25  Ontario where we defined the various roles and what
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 01  their scope of work would be.

 02              And Infrastructure Ontario ultimately

 03  came on as a procurement lead to help us lead the

 04  process through the procurement, and at that point

 05  we brought their template into the mix so that we

 06  could begin using that as the basis for the Project

 07  Agreement ultimately.

 08              KATE McGRANN:  And did they have

 09  involvement prior to the negotiation of the MOU?

 10  Like how did they first come to be working with the

 11  City?

 12              JOHN JENSEN:  Well, I think it was kind

 13  of all a part and parcel process, where they had

 14  meetings with us and with the Deputy City Manager

 15  and the City Manager, and at that point we began to

 16  explore the value of the various procurement

 17  options.  And when it became apparent that a

 18  P3-type model was looking to be an advantageous

 19  model, it is at that point where Infrastructure

 20  Ontario became more engaged and started providing

 21  us with information.  And then we just evolved to

 22  the point of an MOU.

 23              KATE McGRANN:  Who was the Procurement

 24  Officer from the City who was working on the

 25  project?
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 01              JOHN JENSEN:  His name was Dan Farrell.

 02              KATE McGRANN:  And did the inclusion of

 03  Infrastructure Ontario affect the work that he was

 04  doing at all?

 05              JOHN JENSEN:  Well, it took him from

 06  being a lead on starting to develop the procurement

 07  to being part of a team developing the procurement.

 08              KATE McGRANN:  And who was ultimately

 09  directing the work that Infrastructure Ontario was

 10  doing?

 11              JOHN JENSEN:  Well, I guess I was.  And

 12  of course, that would have been -- just to clarify

 13  that, I mean, it is not as simple as that.  It

 14  wasn't just me.  I was part of a governance

 15  structure where I reported to the Deputy City

 16  Manager, but I also reported in to a Steering

 17  Committee that was chaired by the City Manager and

 18  all decisions of any importance in the project were

 19  made through that Steering Committee.  So for

 20  example, bringing Infrastructure on board was

 21  ultimately approved by that Steering Committee, and

 22  then of course up the chain to Committee and

 23  Council if approval was required there at the

 24  discretion of the City Manager.

 25              So it was all part of a governance
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 01  structure.  So when I say that I was responsible, I

 02  was responsible as part of a governance structure

 03  that I reported through.

 04              KATE McGRANN:  And what approach did

 05  the -- is this the Executive Steering Committee?

 06              JOHN JENSEN:  Yes.

 07              KATE McGRANN:  What approach did the

 08  Executive Steering Committee take to making the

 09  decisions that it had to make, do you know?

 10              JOHN JENSEN:  Well, the Executive

 11  Steering Committee made decisions based on

 12  information and recommendations that were brought

 13  forward by the Project Team, and the Executive

 14  Steering Committee had a role of reviewing the

 15  information and recommendations, asking questions,

 16  challenging the process, and ultimately satisfying

 17  themselves that they had enough information to make

 18  a decision.

 19              KATE McGRANN:  And do you know if they

 20  made their decisions by way of vote or consensus?

 21  Do you know how they approached that?

 22              JOHN JENSEN:  Well, my sense was

 23  generally by way of consensus.

 24              KATE McGRANN:  Generally, do you recall

 25  IO providing any advice to the City that the City
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 01  did not accept?

 02              JOHN JENSEN:  Well, the project was set

 03  up on the basis of having every element of the

 04  project questioned at all times.  So in other

 05  words, nothing was accepted as status quo.

 06              So when we reviewed specifications,

 07  when we reviewed agreements, when we reviewed

 08  language, when we reviewed methodology, it was all

 09  constantly challenged as we went through the

 10  process to make sure that nothing was accepted as

 11  status quo.

 12              So in that context, yes, everything was

 13  questioned.

 14              KATE McGRANN:  And what led to the

 15  introduction of that challenge-everything approach

 16  to this project?

 17              JOHN JENSEN:  Well, that was generally

 18  the approach that I took as part of the process,

 19  but I felt that it was expected of us to not accept

 20  anything at face value because the objective was to

 21  get the best value for the City and the funding

 22  partners and the citizens of Ottawa.  And we felt

 23  that a challenge process of every element of the

 24  project was the best way to make sure that we

 25  weren't just accepting status quo for the sake of
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 01  accepting status quo.  We were going for best

 02  value.

 03              KATE McGRANN:  And did you have the

 04  time that you needed to take the

 05  challenge-everything approach that you thought

 06  would lead to the best value for the City?

 07              JOHN JENSEN:  Well, my sense is yes

 08  because we managed to deliver the procurement in a

 09  thorough way within a reasonable time, and I don't

 10  feel that at any point in the process that we were

 11  rushed or we were going through things too quickly.

 12              My sense of the process is that

 13  everything was done quite thoroughly and we looked

 14  at every element sufficiently.

 15              So I think in that sense there was

 16  enough time.

 17              KATE McGRANN:  And did anybody raise

 18  any concerns at any point up to the close of the

 19  procurement that things were being rushed or that

 20  there wasn't sufficient time to do what needed to

 21  be done?

 22              JOHN JENSEN:  I don't get that sense.

 23  I mean, we were always challenging schedule, and I

 24  mean, you can always use more time, but in the end,

 25  things proceeded effectively and we were able to
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 01  achieve the objective in a thorough manner.

 02              So in that sense, I think that things

 03  proceeded as they should, and yeah, I think that is

 04  about it.

 05              KATE McGRANN:  On a day-to-day basis,

 06  what did the challenge-everything approach look

 07  like in practice?

 08              JOHN JENSEN:  Well, in practice, if we

 09  were in a meeting reviewing language in the Project

 10  Agreement, there was ample discussion and

 11  encouragement for everyone in the room to speak up

 12  if they agreed or disagreed with the language.  And

 13  as a rule, we would try and work to consensus, and

 14  I think for the most part that was true.

 15              On the engineering side, we conducted

 16  value engineering exercises.  We conducted specific

 17  reviews to scrub the documents for any errors or

 18  omissions.  We encouraged team members to speak up

 19  if they felt that a specification was too onerous

 20  or too lenient.

 21              So there was plenty of discussion

 22  around every element of the project.

 23              KATE McGRANN:  And just coming back to

 24  the question about IO, understanding now that there

 25  was -- everybody was encouraged to challenge and
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 01  ask questions in order to get the best value, was

 02  there any advice that IO really advanced that the

 03  City ultimately did not take?

 04              JOHN JENSEN:  I am trying to think

 05  through.  I am sure there must have been a time or

 06  two where the City had an opinion or a view that it

 07  proceeded with that may not have necessarily been

 08  the same view that IO would take, but I can't

 09  remember specific incidents.  It may be getting

 10  back into too much small detail.  It is awhile ago.

 11              So I would have to say I am sure that

 12  we disagreed on a point or two and the City held

 13  its position, but it would have been done in an

 14  informed way with plenty of information on the

 15  table.

 16              KATE McGRANN:  Turning to the design

 17  and engineering work that was done, before the City

 18  decided to proceed by way of DBFM for Stage 1 of

 19  the Confederation Line, can you tell me how -- what

 20  design and engineering work was done particularly

 21  with respect to the vehicles before that decision

 22  was made?

 23              JOHN JENSEN:  Well, when we formed the

 24  project team, the project was at a level called

 25  functional design, which is a planning design which
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 01  is very high level.

 02              Once we received the approvals to

 03  proceed with the project, then we started advancing

 04  the design more towards a procurement level which

 05  can be up to about 30 percent design, and that was

 06  being conducted by Capital Transit Partners.

 07              And at that point, as the design

 08  advanced, then we would be able to get a clearer

 09  picture of what the requirements of the program

 10  were, you know, what the schedule really looks

 11  like, what the budget really looks like.  It allows

 12  us to advance all the elements of the project from

 13  a planning design stage to a more delivery-ready

 14  design that is ready for the proponents.

 15              And as we were advancing that design,

 16  we were going through the process of selecting the

 17  optimal procurement model, and then once that

 18  selection was made, then we could advance the

 19  design along those lines to match the procurement

 20  model that we were going forward with.

 21              KATE McGRANN:  So was it the case that

 22  the design process lagged behind the decision on

 23  the procurement model?

 24              JOHN JENSEN:  It ran parallel, I would

 25  think, or maybe slightly behind because we didn't
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 01  want to -- we wanted to make sure that the design

 02  that we were advancing matched the model that we

 03  were going to use, because, for example, the

 04  difference between a design/bid/build and a

 05  design/build, in the design/bid/build, you have to

 06  advance the design much further and be very

 07  specific in detail, whereas towards a design/build

 08  model, the design can be more in the line of

 09  performance specifications; in other words, saying

 10  the system has to accomplish this, and then it is

 11  up to the bidders to decide how to do that when

 12  they do their design.

 13              KATE McGRANN:  So was there any aspect

 14  of the design work that was done that had gone

 15  beyond the sort of performance output

 16  specifications that you would use in a DBFM to

 17  something more specific?

 18              JOHN JENSEN:  Well, I think because we

 19  were doing the two in parallel there was a bit of

 20  overlap, but not overly.  The mind was always there

 21  that we would fine-tune and adjust as we went

 22  forward.

 23              So I don't think there was a

 24  duplication there as much as there was some

 25  parallel work that was going on, but it needed to
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 01  in order to progress the project in a timely manner

 02  and not lag behind in terms of keeping it moving

 03  forward so that the procurement could proceed.

 04              KATE McGRANN:  And do you recall

 05  whether there was any work that needed to be done

 06  to -- backtrack is not the right word, but adjust

 07  any of the design work that had been done to

 08  properly position it for the procurement model that

 09  was picked to make it more of a performance output?

 10              JOHN JENSEN:  Well, the design was an

 11  iterative process, so there was always adjustment

 12  being made.  There were adjustments being made for

 13  many reasons.  As we value-engineered further into

 14  the process, we saw opportunities to save costs,

 15  opportunities to advance the schedule,

 16  opportunities to better align with the procurement.

 17              So it was always an iterative process

 18  moving forward.

 19              KATE McGRANN:  And what -- specifically

 20  with respect to the vehicles, what was brought

 21  across from the work that had been done on the

 22  North-South Line to inform the design work done on

 23  the vehicles for Stage 1?

 24              JOHN JENSEN:  Well, the vehicle

 25  component of the output specifications would have
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 01  been made available to Capital Transit Partners,

 02  and they would have used whatever they felt was

 03  valuable from that output specification.  But

 04  primarily we relied on Capital Transit Partners and

 05  their experience in the industry to develop the

 06  vehicle specifications ready for procurement.

 07              KATE McGRANN:  And the design of the

 08  requirements from the north-south line, were they

 09  more prescriptive than what you were aiming for for

 10  the project-specific output specifications, the

 11  PSOS for the vehicles on Stage 1?

 12              JOHN JENSEN:  I don't know if they were

 13  more or less specific.  The specifications for the

 14  vehicle in that project were designed for a

 15  design/build/maintain, so they were built for a

 16  design/build, so they should have been in

 17  alignment.  But I can't say specifically whether

 18  they were more or less specific.

 19              KATE McGRANN:  Just because we are

 20  talking about the vehicles, I'll try to get as many

 21  of the questions that I have about those out of the

 22  way right now.

 23              What work was done to ascertain what

 24  was available in the market that could line up with

 25  what the City was looking to obtain by way of
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 01  vehicles?

 02              JOHN JENSEN:  Well, we did market

 03  soundings where we could have a look at what

 04  vehicles were available out in the world, and we

 05  relied on Capital Transit Partners to do that work

 06  so that we knew.

 07              Generally, there aren't that many

 08  vehicles in the field.  I recall, whether it was

 09  just before I went on to the project or just after,

 10  there was a technical forum that was run where some

 11  of the different vehicle manufacturers were invited

 12  to come in and present to the City in a technical

 13  forum, but that is a long time ago.  I am trying to

 14  remember what happened there.

 15              But we also would have relied on

 16  Capital Transit Partners and their knowledge of the

 17  vehicle manufacturers in the world.  But like I

 18  say, there aren't that many of them that are out

 19  there.  They are fairly well-known.

 20              KATE McGRANN:  And do you recall

 21  heading into the procurement for Stage 1 what your

 22  view was as to whether what the City was looking to

 23  procure existed already in the market?

 24              JOHN JENSEN:  Well, we would have --

 25  again, when we looked at the vehicles that were
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 01  available in the world, it is easy enough to do a

 02  study to see what vehicle is running in what City

 03  and where and get a sense of are there vehicles out

 04  there that can run in this environment.

 05              And we know there are because, for

 06  example, Calgary Transit is running vehicles in a

 07  winter environment.  That is one example.  But

 08  there is vehicles running in Northern Europe and in

 09  the northern parts of the United States where there

 10  is winter conditions and snow conditions.

 11              So again, it is a fairly well-known

 12  industry as to who is out there and what is

 13  running.

 14              KATE McGRANN:  And was that study done?

 15              JOHN JENSEN:  I can't remember.  I'm

 16  sorry.

 17              KATE McGRANN:  We have been talking

 18  about particularly the weather conditions in Ottawa

 19  and trains that are running in similar conditions

 20  elsewhere, but I understand that the City also had

 21  some requirements about top speeds and a low floor

 22  component.  Are you familiar with what I am talking

 23  about?

 24              JOHN JENSEN:  That would have all been

 25  done as part of the planning in the EA stage, so
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 01  that was all mapped out before I took on the

 02  project in terms of the requirements that the City

 03  was looking for.

 04              KATE McGRANN:  And either you or my

 05  audio cut out, so I heard that was all done for the

 06  planning in the -- and there was a stage you

 07  mentioned and I didn't catch it.

 08              JOHN JENSEN:  Oh, I'm sorry, all of

 09  those decisions as to the type of vehicle, whether

 10  it was light rail and low floor and those kinds of

 11  decisions were being made at the planning stage and

 12  at that approval stage, and I think, if I recall,

 13  the City did a technology report where they

 14  evaluated all the different types of technology and

 15  they selected a certain type of technology and that

 16  is what was provided to us to deliver it.

 17              KATE McGRANN:  And who headed up the

 18  work on the vehicles in particular in the planning

 19  stage that you just described?

 20              JOHN JENSEN:  Well, if I recall

 21  correctly, that would have been one of the planning

 22  managers, either John Moser or Vivi Chi reporting

 23  to Nancy Schepers, I believe.  So that would have

 24  been done through the planning side.

 25              KATE McGRANN:  Okay, so by the time you
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 01  get involved, the requirements for the vehicle have

 02  already been explored and determined?

 03              JOHN JENSEN:  For the most part, yeah.

 04  We were building light rail.  The desire was for

 05  low floor.  Those were the pieces that were in

 06  place.

 07              KATE McGRANN:  And do you remember if

 08  the speed requirements were in place?

 09              JOHN JENSEN:  Oh, I don't know whether

 10  the speed requirements -- I am not sure what speed

 11  requirements you are referring to, because the

 12  speed requirements on a system are defined by the

 13  engineering of the system, in other words -- and

 14  the trains, so how fast they can go and how slow

 15  they can go.

 16              KATE McGRANN:  So my understanding is

 17  that there was --

 18              JOHN JENSEN:  A lot of the speed

 19  requirements would have also been defined by the

 20  passenger volumes that are being carried, the

 21  round-trip times that are desired.  So a lot of

 22  that would have come out of the planning, but

 23  generally speed is -- top speed, for example, is

 24  defined by the system technology or it is defined

 25  by whatever regulation is in place in terms of how
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 01  fast should you go.

 02              And the top speed of the vehicle is

 03  also defined by the design of the vehicle.

 04              So there is a lot of components to

 05  speed.

 06              KATE McGRANN:  Okay.  I understand that

 07  the City was looking for a service-proven vehicle

 08  for Stage 1.  Is that a concept that is familiar to

 09  you?

 10              JOHN JENSEN:  Yes.

 11              KATE McGRANN:  And what did you

 12  understand "service-proven" to mean?

 13              JOHN JENSEN:  Well, service-proven to

 14  me means we are not on the bleeding edge in terms

 15  of we are not paying or taking the risk of taking

 16  on research and development for something that is

 17  brand new that has never been tested.  You know,

 18  that increases the risk profile of the project.

 19              If risk is to be managed in a

 20  reasonable way, then approaching a vehicle from a

 21  sense that the vehicle or its critical components

 22  have operated successfully elsewhere in similar

 23  conditions increases the likelihood of having a

 24  successful vehicle that is not going to have

 25  problems.
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 01              KATE McGRANN:  And did the City have a

 02  threshold that they had determined as to what would

 03  qualify as service-proven and what would be too

 04  much innovation or too much being on the bleeding

 05  edge, as you put it, for this particular project?

 06              JOHN JENSEN:  I can't recall

 07  specifically, but that would have all been decided

 08  through our work with Capital Transit Partners and

 09  their experience with vehicles in terms of

 10  determining what determines service-proven.

 11              KATE McGRANN:  And who would have been

 12  leading those discussions and providing them with

 13  instructions with respect to that aspect of the

 14  project?

 15              JOHN JENSEN:  Well, our Chief Engineer

 16  would have been leading that with Capital Transit

 17  Partners and their lead in terms of determining

 18  what is service-proven.

 19              KATE McGRANN:  And do you remember the

 20  name of that individual?

 21              JOHN JENSEN:  Well, our Chief Engineer

 22  would be Gary Craig, who I just found out has

 23  recently passed away.

 24              KATE McGRANN:  Yeah, I understand the

 25  approach taken to procuring the vehicle involved
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 01  decoupling the vehicle selection from the selection

 02  of the consortium.  Do you know what I am referring

 03  to?

 04              JOHN JENSEN:  If you are referring to

 05  the vehicle was not presented at the RFQ stage but

 06  it was presented at the RFP stage, is that what you

 07  are asking?

 08              KATE McGRANN:  That is part of what I

 09  am asking.  I want to understand the approach that

 10  the City took to procuring the vehicles as part of

 11  the overall procurement of the system.

 12              JOHN JENSEN:  Well, once the decision

 13  was made to move to a design/build-type model and

 14  ultimately a design/build/maintain with the

 15  finance, but the key components are the

 16  design/build/maintain, the vehicle was included in

 17  the selection of each team.  So in other words, the

 18  vehicle was not procured separately.

 19              And the reason for that is because of

 20  something called the wheel-rail interface.  In

 21  other words, the train runs on the tracks and it

 22  connects to the overhead wires, so the train is

 23  connected to the system and in the sense that you

 24  can put the responsibility of all the design and

 25  development of the train, the vehicles and the
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 01  system and the tracks and everything else together

 02  in one package, and then you have got some

 03  ownership in terms of quality, long-term

 04  maintenance life cycle as opposed to procuring it

 05  separately where the City would then take all the

 06  risk of that interface.

 07              And our objective through the whole

 08  process was to keep the risk profile as low as

 09  possible for the City.

 10              KATE McGRANN:  Just stepping back for a

 11  second and asking a general question about that

 12  objective, I understand that an objective was to

 13  keep -- transfer as much risk as possible away from

 14  the City, keep the risk as low as possible for the

 15  City; is that right?

 16              JOHN JENSEN:  Not quite.  The objective

 17  was to have the risk held by the party that was

 18  best able to manage that risk.  So the City always

 19  retained some risk in certain areas because the

 20  City was better able to manage that risk.

 21              But where the proponent was better able

 22  to manage the risk, then the objective was to

 23  transfer the risk to the proponent.

 24              KATE McGRANN:  Okay.  Turning back to

 25  the vehicle selection, it is my understanding that
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 01  RTG's first selection of a vehicle provider was a

 02  company named CAF; are you familiar with that?

 03              JOHN JENSEN:  I am familiar with that

 04  company.

 05              KATE McGRANN:  Okay.  And are you aware

 06  of RTG advancing CAF as a vehicle provider for this

 07  project?

 08              JOHN JENSEN:  I am trying to think back

 09  now.  In all of our compliance reviews, I do

 10  believe one -- at least one vehicle was deemed

 11  non-compliant, and that would have meant that the

 12  proponent would have either had to bring that

 13  vehicle up to a compliant level or they would have

 14  had to select another vehicle.

 15              KATE McGRANN:  And do you have any

 16  recollection of RTG's first vehicle selection being

 17  deemed non-compliant?

 18              JOHN JENSEN:  It is vague.  I am trying

 19  to dig back in my mind just exactly what went on

 20  with that in terms of why it was non-compliant, but

 21  I can't remember specifically.

 22              But certainly the process was set up in

 23  the procurement so that the proponents could meet

 24  with us on a regular basis to confirm compliance

 25  with various elements of their bid, and the
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 01  objective there was to make sure that we had a

 02  biddable and bankable project and also that we had

 03  a number of good, solid compliant teams coming

 04  forward with bids.

 05              So the objective there was to help make

 06  sure that we got good, solid compliant bids from a

 07  good selection of proponents.

 08              KATE McGRANN:  And how closely involved

 09  were you in the back and forth with the bidders

 10  through the in-market period about the vehicles in

 11  particular?

 12              JOHN JENSEN:  Well, I certainly would

 13  have been there for many of the meetings to help

 14  lead the discussion, but those were always

 15  inclusive of a broad spectrum of the whole team.

 16  So our owner's engineer was there.  Financial

 17  people would be there.  Legal would be there,

 18  appropriately at any of the meetings.

 19              KATE McGRANN:  And I understand that

 20  after CAF was disallowed or deemed non-compliant,

 21  RTG brought Alstom forward.  Does that accord with

 22  your recollection?

 23              JOHN JENSEN:  RTG ultimately brought

 24  Alstom forward, yes.

 25              KATE McGRANN:  And do you have a
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 01  recollection of when in the process Alstom was

 02  brought forward as RTG's vehicle provider proposal?

 03              JOHN JENSEN:  Well, they would have

 04  been brought forward early enough in the RFP

 05  process so that RTG would have been able to prepare

 06  their bid.

 07              KATE McGRANN:  And do you have a sense

 08  of when that would have been?

 09              JOHN JENSEN:  Well, it would have

 10  been -- I am just now having a difficult time being

 11  specific in my memory because it was awhile ago,

 12  but it would have been very early in the RFP

 13  process.

 14              KATE McGRANN:  Do you recall anyone

 15  expressing any concerns internally or otherwise

 16  about the timing of Alstom's entry into the

 17  procurement experience, whether they had had the

 18  opportunity to go through all of the confidential

 19  meetings that you have described and things like

 20  that?  Any concerns about that?

 21              JOHN JENSEN:  I am not aware of any.

 22  And again, it is a long time ago, but there is

 23  nothing that sticks out in my mind.  My view is

 24  that the process proceeded as it should have, and

 25  there wasn't anything that I can think of right now
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 01  that red-flagged it.

 02              KATE McGRANN:  And in terms of whether

 03  the City got a service-proven vehicle in the way

 04  that it had wanted to, what was your understanding

 05  about whether that objective was achieved?

 06              JOHN JENSEN:  Well, ultimately the bids

 07  went through and the vehicle was deemed compliant.

 08  So as far as I am concerned, it went through

 09  properly.

 10              KATE McGRANN:  Did you have an

 11  understanding of what adjustments and changes would

 12  be required for the vehicle in order to get to

 13  where it needed to be for the City?

 14              JOHN JENSEN:  I am sorry, I don't quite

 15  understand the question.

 16              KATE McGRANN:  Did you understand that

 17  Alstom was proposing a model that it would then

 18  need to make adjustments to in order to use it for

 19  the City's purposes?

 20              JOHN JENSEN:  Adjustments?  I am not

 21  aware of anything of substance that arose.  There

 22  certainly would have been adjustments in terms of

 23  the length of the individual vehicle, but that

 24  isn't fundamental to the design.

 25              I am not aware of any fundamental
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 01  adjustments, but again, I am going back, you know,

 02  over a decade here and I am just trying to think.

 03  But I am not aware of anything that stands out in

 04  my mind.

 05              KATE McGRANN:  It is my understanding

 06  that the vehicle that was put forward as the sort

 07  of reference vehicle was the Citadis Dualis.  Does

 08  that ring a bill for you?

 09              JOHN JENSEN:  The Citadis rings a bell,

 10  yes.

 11              KATE McGRANN:  And the Citadis Dualis

 12  in particular?

 13              JOHN JENSEN:  Again, that is awhile

 14  ago, and you know, I have seen many vehicles since

 15  then.  So I have got to be careful I am not mixing

 16  up one versus another and one that I have seen more

 17  recently and -- but as far as the vehicle was

 18  concerned, when it went through its evaluation by

 19  the Technical Evaluation Committee and they were

 20  looking for compliance of the vehicle, the vehicle

 21  that was submitted was deemed compliant.

 22  Otherwise, it wouldn't have proceeded through the

 23  procurement.

 24              KATE McGRANN:  To your knowledge, were

 25  any waivers of requirements granted with respect to
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 01  the Alstom vehicle?

 02              JOHN JENSEN:  I can't recall that.

 03              KATE McGRANN:  And who would have

 04  been -- who would have determined whether a waiver

 05  of compliance would be granted in respect of

 06  the --

 07              JOHN JENSEN:  Well, the waiver of

 08  compliance would have gone through the evaluation

 09  process.  There was a very, very well-structured,

 10  complex evaluation structure, well-defined, and it

 11  would have worked its way through that system.

 12              But I can't recall right at the moment

 13  whether there were any waivers given.

 14              KATE McGRANN:  And if you can, and you

 15  can just tell me, but can you describe to me what

 16  the approach was for considering waivers

 17  particularly with respect to the vehicles?

 18              JOHN JENSEN:  Well, the waiver would

 19  have been evaluated by the Technical Evaluation

 20  Committee to determine if it was material; in other

 21  words, if it affected ultimately the product.

 22              And then it would have been run up

 23  through the governance structure to get final

 24  approval.

 25              But again, I don't recall anything
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 01  standing out for me in that area.  That doesn't

 02  mean my memory isn't inaccurate here, so it is

 03  just, you know, I can't remember.

 04              KATE McGRANN:  When you say that it

 05  would be run up through the governance structure,

 06  is this the kind of thing that would be brought

 07  before the Executive Steering Committee for a

 08  decision?

 09              JOHN JENSEN:  Well, if it was material,

 10  yes, it would have.

 11              KATE McGRANN:  And then with respect to

 12  the selection of Thales for the computer-based

 13  train control system and related components, do you

 14  recall if going into the process the City had a

 15  particular system or supplier in mind?

 16              JOHN JENSEN:  We did not have a

 17  particular system or supplier in mind.  We were

 18  looking for qualified bidders who had experience in

 19  the field and who met the requirements of the RFP

 20  and the specifications.

 21              KATE McGRANN:  Do you recall who had

 22  been selected to supply the system on the

 23  North-South line?

 24              JOHN JENSEN:  No, I don't.  I know

 25  Siemens was in the game and Siemens does its own
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 01  systems, and I can't remember if there was a

 02  separate provider or if Siemens was going to be the

 03  systems provider and do the full-meal deal on that

 04  project.  That was awhile ago.  I can't remember.

 05              KATE McGRANN:  Do you recall at the

 06  time that the procurement was outstanding during

 07  the in-market period whether the City had any

 08  knowledge of whether the Thales system had been

 09  integrated with Alstom vehicles before?

 10              JOHN JENSEN:  I can't say, but I mean,

 11  the output specifications would have spoken to the

 12  integration.  So it would have technically had to

 13  be compliant or it wouldn't have made it through

 14  the process.

 15              KATE McGRANN:  And just to help me

 16  understand, when you say "the output specifications

 17  would have spoken to the integration", what do you

 18  mean?

 19              JOHN JENSEN:  Well, the output

 20  specifications define what the system is supposed

 21  to do, and in the design/build model the bidder

 22  puts forward their submission and their team and

 23  they have to demonstrate as part of that that they

 24  meet -- they are in compliance with the output

 25  specifications.
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 01              And then after that, once they get

 02  rolling and start building, they are responsible

 03  for the design, the integration, everything.  That

 04  is the whole point of that design/build.

 05              KATE McGRANN:  Do you recall at any

 06  point during your time on the project whether there

 07  was conversations about the fact that the vehicle

 08  and Thales system would be integrated for the first

 09  time ever on this project, whether there were any

 10  concerns about that, that introducing any

 11  additional risk or requiring any additional space

 12  to integrate properly?

 13              JOHN JENSEN:  To the best of my memory,

 14  I don't recall any issues there.

 15              KATE McGRANN:  And leaving issues

 16  aside, do you recall any discussion about that

 17  being the case and what might be done to account

 18  for that, that new element of the system?

 19              JOHN JENSEN:  To the best of my

 20  recollection, I don't recall anything that stands

 21  out in that area.

 22              KATE McGRANN:  Okay.

 23              JOHN JENSEN:  And again, the nature of

 24  the design/build is that the responsibility for the

 25  design, the integration, the ultimate operation and
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 01  the long-term maintenance and stability lies with

 02  the design/builder.  So in this case, RTG, the full

 03  responsibility for that lies with them.  That is

 04  the basis of that design/build model and --

 05              KATE McGRANN:  Does -- sorry, go ahead.

 06              JOHN JENSEN:  The design/build/maintain

 07  model actually.

 08              KATE McGRANN:  I am thinking about your

 09  comments about the City not wanting to be on the

 10  bleeding edge of things, as you put it, and I am

 11  wondering whether there was any consideration on

 12  the City's side about whether this particular

 13  pairing of Alstom and Thales represented that kind

 14  of a new unproven sort of combination?

 15              JOHN JENSEN:  To the best of my

 16  recollection, I do not recall there being an issue

 17  in that area.

 18              KATE McGRANN:  Could you speak to the

 19  involvement of OC Transpo in the work that was done

 20  to prepare this project to go to procurement?

 21              JOHN JENSEN:  Well, first and foremost

 22  the General Manager of OC Transpo was a member of

 23  the Executive Steering Committee, and therefore,

 24  the General Manager of OC Transpo had full

 25  knowledge of all of the decisions that were being
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 01  made about the project and had full opportunity to

 02  input into that process and was also kept informed

 03  about everything that was going on.

 04              OC Transpo would have been consulted

 05  and involved in the original planning of the

 06  project, the designs, and that process that brought

 07  the project to a functional level and approved for

 08  moving the next step to procurement, so they would

 09  have been considered in terms of their needs,

 10  ridership, functionality of the system, all of

 11  those things would have been considered at that

 12  planning stage.  I was not part of that.

 13              And then once the project was underway,

 14  OC Transpo's primary role would come into play

 15  sometime after the procurement was advanced, once

 16  the project got to a point where OC Transpo needed

 17  to be engaged and bring staff on board for training

 18  and those elements where they were directly

 19  involved.

 20              KATE McGRANN:  Focussing for a second

 21  on the consultation and involvement of OC Transpo

 22  in the planning and design, you said that was

 23  during a period that you weren't involved and I

 24  just want to understand, because I think I might be

 25  a little bit confused, was it the case that -- when
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 01  did you get involved in the planning and the design

 02  of the project?

 03              JOHN JENSEN:  I got involved in the

 04  project after it was approved as a project by the

 05  City to move from the planning stage to the

 06  procurement stage.

 07              So the planning department had control

 08  of that project right through into the

 09  environmental assessment, vehicle selection,

 10  design, initial design of the system, ridership

 11  projections - all of that was handled at the

 12  planning phase and I wasn't involved in that.

 13              When I stepped in to become involved

 14  was when Council approved that project to move to

 15  procurement, the funding was available and the

 16  funding approved, and it was at that stage that we

 17  took it and moved it to the next level.

 18              So the systems -- the systems

 19  functionality would have all been predetermined at

 20  that point and we were simply taking it to the next

 21  level to procure it.

 22              KATE McGRANN:  And is that -- during

 23  your -- let me try this a different way, sorry.

 24              Were you involved during the time that

 25  Capital Transit Partners and members of City staff

�0049

 01  are working to bring the level of design to the

 02  point that it is ready to be put into the PSOS, for

 03  example?

 04              JOHN JENSEN:  Well, we -- yeah, we took

 05  the project at the point where we started to

 06  actually make the full-blown PSOS, advance the

 07  design.

 08              You know, projects like this go through

 09  several levels of design.  There is a functional

 10  design which is at the planning stage, where the

 11  project is designed enough to determine the

 12  alignment, the number of stations, what type of

 13  technology, and what the system needs to accomplish

 14  and the EA process is engaged in and advanced.

 15              And once it moves past that stage and

 16  it is now funded and approved as a project, then we

 17  took it over and then took the design at that point

 18  and started advancing it for procurement, taking it

 19  into preliminary engineering.

 20              KATE McGRANN:  So if I want to make

 21  sure that you and I are talking about the same

 22  thing, the part of the design that you were

 23  involved in is the preliminary engineering phase,

 24  not the functional design phase?

 25              JOHN JENSEN:  That's right.
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 01              KATE McGRANN:  And can you speak at all

 02  to OC Transpo's involvement in the functional

 03  design phase?  Do you have any information about

 04  what that looked like?

 05              JOHN JENSEN:  No, I wasn't involved in

 06  that process.  I was at that point in time managing

 07  the O-Train and other elements, so I didn't get

 08  engaged in that.

 09              So I can't say what was and wasn't

 10  done.  But I would assume that as part of the

 11  planning process and as part of the EA process,

 12  planning would have been representing Ottawa

 13  Transit and engaging them in the expectations of

 14  the project.  But someone else was doing that.  So

 15  I am simply speculating on what probably occurred

 16  at that point in time.

 17              KATE McGRANN:  Understood.  With

 18  respect to the preliminary engineering, can you

 19  describe for me in a little bit more detail what OC

 20  Transpo's involvement looked like beyond the fact

 21  that the General Manager of OC Transpo was a member

 22  of the Executive Steering Committee?

 23              JOHN JENSEN:  At that stage of the

 24  process, the involvement was the OC Transpo General

 25  Manager on the Steering Committee, because it was
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 01  really work that was already pre-approved in terms

 02  of its direction, so we were just advancing the

 03  design.

 04              KATE McGRANN:  Did you have any

 05  involvement in the decision that OC Transpo would

 06  be the operator of the Confederation Line?

 07              JOHN JENSEN:  Well, I was part of that

 08  decision-making process that the City made, yes.

 09              KATE McGRANN:  And can you describe to

 10  me what that process involved and what it looked

 11  like?

 12              JOHN JENSEN:  Well, the decision to not

 13  include the operator in the system was done as part

 14  and parcel of a Deloitte study or a Deloitte

 15  report, whatever you want to call it, where we did

 16  under Deloitte's guidance an in-depth analysis of

 17  which procurement model to move forward with.

 18              And the decision on operations in or

 19  out was carried out as part of that process, and

 20  the foundation of that decision for operations in

 21  or out had to do with the nature of the future of

 22  the system and how it would operate and recognizing

 23  that there would be future extensions potentially

 24  of the existing line plus other lines and the

 25  importance of having OC Transpo being able to
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 01  integrate all of its operations in terms of buses

 02  and trains in emergencies and through multiple

 03  extensions of the system.

 04              And it was at that point that the

 05  decision was made that the operations should stay

 06  with OC Transpo in the best interests of the system

 07  going forward.

 08              KATE McGRANN:  And do you recall as

 09  part of all of that work whether there were areas

 10  of particular consideration that were identified

 11  that the City should keep in mind with respect to

 12  the required interface between OC Transpo and the

 13  maintainer once the system went into service?

 14              JOHN JENSEN:  Other than -- I mean,

 15  primarily that was handled through the Project

 16  Agreement and the PSOS in terms of defining all of

 17  those interfaces between OC Transpo and RTG, and

 18  there was considerable work done and considerable

 19  language in those documents covering how the

 20  handover interface would occur at the maintenance

 21  facility between drivers, error reporting, training

 22  programs, Control Centre operations, the

 23  responsibility of RTG to respond to incidents and

 24  support operations requirements in terms of

 25  operating the system.
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 01              And all of that was very, very detailed

 02  and covered extensively in the Project Agreement

 03  and in the output specifications going forward so

 04  that it would all -- there wouldn't be any question

 05  as to who is doing what.

 06              KATE McGRANN:  And were there any

 07  particular people, including City advisors, who

 08  were focussed on planning out how that interface

 09  would work?

 10              JOHN JENSEN:  Well, Capital Transit

 11  Partners had the primary role of putting that

 12  interface together, and I am just -- I am trying to

 13  remember and I can't really clearly remember who

 14  all was engaged in that process, but certainly

 15  there were discussions with OC Transpo and of

 16  course we had to deal with -- we had the Collective

 17  Agreement as a foundation as to what should happen

 18  there, and plus Capital Transit Partners'

 19  experience with other systems as they operate.

 20              KATE McGRANN:  And do you recall if

 21  there were any particular systems that were used as

 22  a precedent for the work done on the interface

 23  between the operator and the maintenance on this

 24  project?

 25              JOHN JENSEN:  I can't recall if there
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 01  was a specific system that was in play or if it was

 02  a more general view.

 03              KATE McGRANN:  With respect to the

 04  selection of the design/build/finance/maintain or

 05  the DBFM model that was used, can you explain the

 06  roles of the various advisors who assisted the City

 07  in coming to the decision to proceed by way of

 08  DBFM?

 09              JOHN JENSEN:  So just to clarify, you

 10  are asking -- again, you are asking --

 11              KATE McGRANN:  Which advisors were

 12  involved in the consideration of what procurement

 13  model to use and what were their roles in that

 14  work?

 15              JOHN JENSEN:  Okay, so the primary on

 16  that would have been Deloitte.  Deloitte did

 17  considerable work to prepare a procurement options

 18  analysis and report with the input of the various

 19  City representatives that were on the team, Capital

 20  Transit Partners, legal.  Infrastructure Ontario

 21  had a role in providing information about

 22  procurement models.

 23              So it was a cross-section of the entire

 24  team that was involved in that process.  And then

 25  once the Deloitte report was completed with the
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 01  recommendations, then that would have gone up the

 02  governance structure to the Executive Steering

 03  Committee ultimately for the final decision.

 04              KATE McGRANN:  And do you remember

 05  which factors weighed in favour of the DBFM in your

 06  mind?

 07              JOHN JENSEN:  Well, I mean, the

 08  advantages of the design/build/maintenance-type

 09  model really lie around a better risk profile for

 10  the City because the design, construction and

 11  integration lies in the hands of one single entity

 12  with one throat to choke.

 13              And when you add long-term maintenance

 14  into that with some skin in the game in terms of

 15  lenders and capital, there is a considerable

 16  driving force for someone like RTG to do a good

 17  job, both in terms of design, making good design

 18  and maintenance decisions, making good long-term

 19  decisions, because they are on the hook for it, and

 20  it creates a model where the City can provide

 21  oversight of a contract as opposed to trying to

 22  manage each component by themselves.

 23              Plus the design/build model tends to be

 24  better from a schedule perspective; in other words,

 25  it is completed more quickly.  And it tends to be
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 01  better from a cost perspective because you can take

 02  advantage of the design/builders' secret sauce, so

 03  to speak.  They have their proprietary methods that

 04  they can do better than anyone else and for a

 05  better cost.

 06              So all in all, the design/build model

 07  creates a good profile for the City going forward.

 08              KATE McGRANN:  And what is your

 09  understanding of why this model is better from a

 10  schedule perspective?

 11              JOHN JENSEN:  Well, it is better from a

 12  schedule perspective because having a single entity

 13  responsible for all elements of the design and the

 14  build and the integration means that they can

 15  optimize the schedule from their perspective with

 16  their partners.

 17              In a traditional design/bid/build, you

 18  are running separate procurements for everything

 19  and it ends up that you can't necessarily overlap

 20  parts.  You might have to do them sequentially,

 21  whereas a design/builder can do things in parallel,

 22  change the order, they can respond to issues more

 23  quickly because they can do a quick design

 24  alteration and then adjust it with their partners.

 25              So in the end, schedule-wise the
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 01  design/build does tend to be better than a

 02  design/bid/build.

 03              KATE McGRANN:  And then what does

 04  adding in the finance component add to benefits in

 05  the project from the City's perspective?

 06              JOHN JENSEN:  Well, one of the elements

 07  of adding the finance in is it brings lenders and

 08  investors into play, and they tend to be very

 09  interested in making sure that they benefit from

 10  the process.  So they tend to provide a little bit

 11  of additional oversight and impetus on the

 12  contractor.

 13              Plus, in various shapes and forms there

 14  is still money sitting on the table that needs to

 15  be paid out to the proponent, so there are

 16  opportunities, for example, for the City to hold

 17  back payments and those types of things to create

 18  incentive.

 19              And then there is the financing costs.

 20  The longer the project takes, the more it costs the

 21  design/builder in terms of financing costs.

 22              So there are plenty of incentives for

 23  them to get it right.

 24              KATE McGRANN:  And in your mind at the

 25  time that this decision was made, was there any

�0058

 01  benefit to having third party lenders as a

 02  moderating influence on the partnership between the

 03  City and the ProjectCo?  Obviously you go into this

 04  hoping for the best, but in the event that disputes

 05  arise, was there any view to whether having third

 06  party lenders may act as a force that would push

 07  the project forward?

 08              JOHN JENSEN:  I am not sure we looked

 09  at having the lenders play that role.

 10              KATE McGRANN:  Do you remember any

 11  discussion about the lenders either directly or

 12  indirectly having that kind of an effect on the

 13  project?

 14              JOHN JENSEN:  Well, the primary

 15  discussion around the lenders having an impact

 16  would be the lenders in relationship to ProjectCo,

 17  to RTG.  That was the primary -- that was the

 18  primary view.

 19              KATE McGRANN:  Okay.  And do you

 20  remember any discussion about that sort of direct

 21  or indirect influence on the partnership?

 22              JOHN JENSEN:  It is awhile ago.

 23  Nothing is coming to mind.  That doesn't mean that

 24  those discussions didn't happen.  It is just I

 25  don't recall right now.
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 01              PETER WARDLE:  If you don't mind, Ms.

 02  McGrann, you keep using the word "partnership".

 03  The Project Agreement is very specific that it is

 04  not a partnership.  I know all of the witnesses

 05  refer to it as a "P3 model", but the Project

 06  Agreement makes it very clear it is not a

 07  partnership between the City and RTG.

 08              KATE McGRANN:  The relationship between

 09  the City and RTG is how I will refer to it going

 10  forward.

 11              PETER WARDLE:  Thank you.  I am not

 12  trying to be difficult.  I just don't want to have

 13  somebody later suggest that there is something here

 14  that isn't.

 15              KATE McGRANN:  Not at all.

 16              Ultimately, the finance -- the third

 17  party finance group is sort of taken out of the

 18  picture when the City executes a debt swap.  Are

 19  you familiar with the fact that that took place?

 20              JOHN JENSEN:  I'm sorry, ask the

 21  question again?  I am not sure I understood you.

 22              KATE McGRANN:  Are you aware of the

 23  fact that the City executed a debt swap to

 24  effectively step into the shoes of RTG's lenders

 25  part of the way through the construction phase of
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 01  the project?

 02              JOHN JENSEN:  Part of the way through

 03  the construction phase?  No, I am not aware of

 04  that.

 05              I am actually -- just to be clear, I

 06  have very little knowledge of anything that

 07  occurred after contract award because I was busy

 08  elsewhere, and frankly, I really didn't track

 09  things much.

 10              And so my knowledge of what occurred

 11  after the contract was awarded and I went and I

 12  left is very, very, very limited.  I wasn't even

 13  aware that the system was having as many issues as

 14  it turns out it was having.  I was quite surprised

 15  to discover that.

 16              So and since I have retired, I have

 17  paid no attention to any work whatsoever.  I have

 18  been busy retired.

 19              KATE McGRANN:  That sounds absolutely

 20  lovely.  During the time that you were working on

 21  the project, was there any discussion about step-in

 22  rights that might be available to the City with

 23  respect to the financing component of the DBFM?

 24              JOHN JENSEN:  Those discussions would

 25  definitely have taken place.  That would have
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 01  primarily been done between the lawyers and the

 02  financial advisors, and any decisions in that area

 03  would have gone up through the Executive Steering

 04  Committee.

 05              KATE McGRANN:  And do you recall any

 06  decisions being made about that while you were

 07  working on the project?

 08              JOHN JENSEN:  I can't remember any

 09  specific decisions, but what I can say is that

 10  every effort was made by the legal team and the

 11  financial team to make sure that the appropriate

 12  mechanisms were in place.

 13              KATE McGRANN:  And do you

 14  specifically -- and I will need to be careful here

 15  because I am not interested in hearing about

 16  any -- or asking you to share any legal advice that

 17  was sought or was given to the City.

 18              But more generally, do you recall

 19  discussions about whether step-in rights would be

 20  required and what they would look like and in what

 21  circumstances they would be triggered, or anything

 22  like that?

 23              JOHN JENSEN:  I can say that those

 24  discussions would have occurred.  I can't remember

 25  the specifics of any of those discussions, but we
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 01  would have relied on BLG and on our financial

 02  advisors and on the City's financial department to

 03  make sure -- and the City's legal department for

 04  that matter.  I think I forgot to mention we had

 05  someone from City legal on the team as well.

 06              I would have relied on those players on

 07  the team to make sure that the appropriate

 08  discussions and language was put into place.

 09              KATE McGRANN:  At the time that the

 10  procurement for Stage 1 was in-market and before

 11  that, the City was already planning for eventual

 12  expansion of the LRT system; is that fair?

 13              JOHN JENSEN:  There was certainly

 14  conversation occurring about that.

 15              KATE McGRANN:  How was the potential

 16  for expansion of the system accounted for in the

 17  procurement of Stage 1?

 18              JOHN JENSEN:  I don't -- I can't

 19  remember what contractual language there is about

 20  joining up and expanding, but there was definitely

 21  language in the agreement and in the output

 22  specifications to make sure that the system could

 23  handle capacity out beyond 2035 with options to

 24  extend station lengths, options to purchase more

 25  vehicles if that ended up being the play and that
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 01  was how it went, and there was general language,

 02  and I can't remember what the language is, but I

 03  know we had a discussion about it and put some

 04  general language in the Project Agreement that

 05  allowed us to extend the system in the future.

 06              And it would have been fairly general

 07  language because, without knowing what the system

 08  was going to look like, we wouldn't want to tie the

 09  City's hands going forward in the future, but we

 10  did -- I am 99 percent sure there is language in

 11  there that says that we can expand the system and

 12  it allows that to happen.  I just can't remember

 13  where it is.

 14              KATE McGRANN:  Fair enough.  Do you

 15  remember any particular discussions about the

 16  financing component and how the eventual potential

 17  expansion of the system would affect the financing?

 18              JOHN JENSEN:  Not specifically, but

 19  that would have -- that discussion would have taken

 20  place and there -- I know that the City Treasurer

 21  and the Deputy City Treasurer and our financial

 22  advisors were very carefully looking at those types

 23  of things.  I just can't speak specifically to it.

 24              KATE McGRANN:  Okay.  With respect to

 25  the standards and like industry standards that
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 01  would be required from a safety perspective, from a

 02  systems integration perspective, can you talk to me

 03  about how those were considered, selected and built

 04  into the Project Agreement?

 05              JOHN JENSEN:  Well, Capital Transit

 06  Partners would have been relied upon to ensure that

 07  the output specifications covered all industry

 08  standards, regulations, the optimal safety.  We

 09  would have relied on Capital Transit Partners to

 10  put all that together.

 11              We would have also relied on the legal

 12  team to look through and make sure that all

 13  regulations, legislation, anything like that was

 14  included in the language and was covered.

 15              But the purpose of the owner's

 16  engineer, Capital Transit Partners, is to bring

 17  that expertise to the table so that we can rely on

 18  it.

 19              KATE McGRANN:  Do you remember if any

 20  decision points on industry standards, which to

 21  use, et cetera, were escalated to the Executive

 22  Steering Committee?

 23              JOHN JENSEN:  Sorry, ask that again.

 24              KATE McGRANN:  Do you recall if any

 25  decisions about the industry standards that would
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 01  be used for this project were escalated to the

 02  Executive Steering Committee?

 03              JOHN JENSEN:  If you are asking if

 04  there were any concerns about standards or whether

 05  or not we were identifying all standards, I don't

 06  recall that occurring.

 07              We were relying on our certified

 08  engineers to make sure that all the appropriate

 09  standards and regulations were applied.  So I don't

 10  recall any issues in that area.

 11              KATE McGRANN:  Any decisions between

 12  competing standards to use, for example?

 13              JOHN JENSEN:  I don't recall, no.

 14              KATE McGRANN:  With respect to the use

 15  of milestone payments for this project, were

 16  milestone payments always the only option that was

 17  available for interim payments to be made, or were

 18  other approaches considered as well?

 19              JOHN JENSEN:  Well, all of that would

 20  have been part of the study that we did with

 21  Deloitte on procurement options and the best way to

 22  proceed with the project, and that would have all

 23  been input from our financial advisors, from the

 24  City financial folks.

 25              And that conversation would have gone
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 01  up through Executive Steering Committee to land on

 02  the final model that the City agreed to.

 03              KATE McGRANN:  Okay, and do you recall

 04  whether any approaches other than the milestone

 05  approach were considered?

 06              JOHN JENSEN:  I can't recall the

 07  discussion on that, but I am sure that we looked at

 08  more than one approach.  I can't imagine that we

 09  didn't.

 10              KATE McGRANN:  And if you don't

 11  remember, you'll just let me know, but do you

 12  recall what factors weighed in favour of selecting

 13  the milestone approach?

 14              JOHN JENSEN:  I can't recall.  I can't

 15  recall.  The financial people that were on the

 16  project would have a much better memory of that

 17  than I would.

 18              KATE McGRANN:  Did you have any

 19  involvement in negotiating funding from the

 20  Provincial or Federal Government?

 21              JOHN JENSEN:  I was involved in

 22  negotiating the agreements.

 23              KATE McGRANN:  And was there a

 24  requirement from either the Provincial or Federal

 25  Government that this project proceed by way of a P3
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 01  or an AFP?

 02              JOHN JENSEN:  I don't recall a

 03  requirement being put forward.  We certainly went

 04  through a full selection process.  I do recall that

 05  when we brought Infrastructure Ontario on board,

 06  their typical position is that long-term finance

 07  needs to be part of the process in order for them

 08  to be involved, but I don't recall -- I don't

 09  recall being directed to do a P3.

 10              KATE McGRANN:  And do you --

 11              JOHN JENSEN:  To the best of my memory,

 12  I don't recall that.

 13              KATE McGRANN:  Any particular

 14  challenges in negotiating the funding agreements

 15  with the Provincial and Federal Government?

 16              JOHN JENSEN:  I don't recall any

 17  challenges.  I recall the process proceeding and

 18  there was discussion, but I don't recall any --

 19  ultimately we signed the agreements and they were

 20  approved by the Executive Steering Committee, so...

 21              KATE McGRANN:  Did the Province require

 22  any sort of project management plan as part of its

 23  agreement to finance the project?

 24              JOHN JENSEN:  I can't recall the

 25  specifics of any of the agreements, but what is
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 01  standard in any agreement with the Province or the

 02  Feds is they have some measure of oversight.  So

 03  they'll want to know what the program is.  They'll

 04  want to track it.  They'll want to have meetings

 05  going forward to follow progress.  So they do their

 06  due diligence and they have oversight, and there

 07  would be something in the MOU that would speak to

 08  that.  I can't remember specifically what it was.

 09              KATE McGRANN:  When you say that there

 10  would be something in the MOU, are you referring to

 11  the sort of agreement in principle or greenlight

 12  letter that came in advance of the official

 13  commitment?

 14              JOHN JENSEN:  I don't think I am

 15  referring to any one specific thing.  I mean, in

 16  the end we would have had an agreement for the -- a

 17  funding agreement with the Federal partner and with

 18  the Provincial partner.

 19              And in those funding agreements that

 20  were negotiated, there would have been and there

 21  was oversight provisions for the Provincial and the

 22  Federal Government, and I recall having regular

 23  meetings with those partners and giving reports and

 24  updates on the progress of the project and

 25  answering questions.
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 01              KATE McGRANN:  All right.  When you say

 02  you would attend regular meetings with them, how

 03  frequently would those meetings take place?

 04              JOHN JENSEN:  Oh, I don't know.  I

 05  think quarterly comes to mind, but I can't say that

 06  for sure.

 07              KATE McGRANN:  And do you recall if

 08  there was any particular template or form that you

 09  used for the reporting that you made to the

 10  Government, Provincial and Federal?

 11              JOHN JENSEN:  I can't recall.  There

 12  were at least minutes from the meetings, but I

 13  can't recall the other reporting.

 14              There was probably financial reporting

 15  to them, I am positive, but I can't recall what it

 16  looked like.

 17              KATE McGRANN:  Do you recall -- and I

 18  apologize, I'm jumping around with topics here, but

 19  turning back to the milestone payments for a

 20  moment, do you recall if there was a precedent

 21  project or projects that were used to model the

 22  milestone approach in this particular instance?

 23              JOHN JENSEN:  I don't recall.  I know

 24  the financial advisors and the City financial folks

 25  would have looked at it very carefully, but I can't
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 01  recall.

 02              KATE McGRANN:  With respect to the

 03  payment mechanism for the maintenance phase, were

 04  you involved in determining what that would look

 05  like?

 06              JOHN JENSEN:  Well, the payment

 07  mechanisms would have been defined by the financial

 08  team.

 09              KATE McGRANN:  Okay.  And were you

 10  involved in that --

 11              JOHN JENSEN:  And they would have --

 12  the financial team would have taken the lead on

 13  developing the payment mechanisms.  I am sure they

 14  would have worked with Infrastructure Ontario as

 15  well as part of that process.

 16              And then all of that would have gone up

 17  through the Executive Steering Committee.

 18              KATE McGRANN:  And were you involved in

 19  any of the work that was done to prepare the

 20  payment mechanism?

 21              JOHN JENSEN:  Peripherally I would have

 22  been involved as a lead on the project, but my

 23  reliance would have been on our legal -- on our

 24  financial and on our legal team, and then

 25  ultimately our financial lead would report it up
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 01  through the Executive Steering Committee, which

 02  then would have approved whatever we landed on at

 03  the time.

 04              KATE McGRANN:  And did you have a

 05  general understanding of how the payment mechanism

 06  would operate in practice?

 07              JOHN JENSEN:  I would have at the time.

 08  I cannot recall right now.

 09              KATE McGRANN:  Do you recall that there

 10  would have been a component that involved

 11  deductions from monthly payments in the event that

 12  certain requirements were not met?

 13              JOHN JENSEN:  I believe that is

 14  correct, but again, I am going back on memory,

 15  so...

 16              KATE McGRANN:  And do you recall

 17  whether there was also a point system in play that

 18  would be used to measure performance against a set

 19  of requirements?

 20              JOHN JENSEN:  Yes.  There was an

 21  extensive points system contained in the -- what is

 22  it, Schedule 15 -- the maintenance agreement, 15-3,

 23  or whatever it is, that a lot of work was done

 24  putting that together to develop a very clearly

 25  defined regime for the maintenance contractor or
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 01  RTG to adhere to and a points system that would

 02  allow it to be tracked.

 03              And there were threshold points where

 04  certain actions could be taken by the City if they

 05  exceeded the points in those areas, I mean, all the

 06  way up to the ultimate nuclear of replacing the

 07  maintenance provider, but that is not the kind of

 08  thing you want to do if you don't have to.

 09              KATE McGRANN:  Fair enough.  With

 10  respect to the payment deductions, do you remember

 11  any discussions about how those would operate at

 12  all?

 13              JOHN JENSEN:  Well, I can tell you that

 14  there were discussions.  The bulk of those

 15  discussions would have been held with our legal

 16  team and our financial team and our Capital Transit

 17  Partners.  And again, I would have been part of

 18  some, not all, more peripheral as the leader of the

 19  project.

 20              And then ultimately that regime and

 21  those mechanisms would have been taken up through

 22  the Executive Steering Committee and approved by

 23  the Executive Steering Committee.

 24              KATE McGRANN:  To the extent that you

 25  can recall, can you help me understand what the
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 01  purpose of the monthly deductions, or the

 02  deductions to the monthly payments, I should say,

 03  was in the overall scheme of the agreement?

 04              JOHN JENSEN:  Sorry, could you repeat

 05  the question?

 06              KATE McGRANN:  Yes, let me try to

 07  repeat it a little more clearly.  What did you

 08  understand the purpose was of potential deductions

 09  to the monthly payments in the overall maintenance

 10  phase?

 11              JOHN JENSEN:  Well, any financial

 12  components to the maintenance phase would have been

 13  aimed at encouraging compliance on the part of

 14  ProjectCo to do the job that they were supposed to

 15  do, and there would have been mechanisms there as

 16  well if it went too far that the City would be able

 17  to withhold money in order to step in itself if it

 18  needed to.

 19              So there was considerable discussion

 20  around those types of mechanisms.  And the only

 21  challenge I'm having right now is that because it

 22  is awhile ago, I don't remember all the specifics,

 23  and so I wouldn't want to say something incorrect.

 24              KATE McGRANN:  Yeah, if you don't

 25  remember, just let me know and we'll keep
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 01  progressing.

 02              Do you recall if there was any

 03  discussion of any sort of cap or ceiling to be put

 04  on the deductions that could be applied in any

 05  given month?

 06              JOHN JENSEN:  I don't recall

 07  specifically.  I would think there would be because

 08  ultimately you can't have a never-ending spot.  But

 09  I don't recall specifically what it might be.

 10              KATE McGRANN:  We are getting close to

 11  the time for the afternoon break, so rather than

 12  starting on another area and then pausing, if it

 13  works for everybody, why don't we just take our

 14  break now.  It is 3:25.  We can come back at 3:35.

 15              JOHN JENSEN:  Okay.

 16              -- RECESSED AT 3:25 P.M.

 17              -- RESUMED AT 3:35 P.M.

 18              KATE McGRANN:  Looking at another

 19  element of risk transfer on Stage 1 of Ottawa's

 20  LRT, I have some questions for you about the

 21  geo-technical risk transfer that was achieved

 22  through the Project Agreement.  Do you know what I

 23  am talking about?

 24              JOHN JENSEN:  Yes.

 25              KATE McGRANN:  Okay.  With respect to

�0075

 01  the City's approach in this case to the

 02  geo-technical risk transfer, were there any

 03  precedent projects that you are aware of that the

 04  City looked to as an example of what it was doing?

 05              JOHN JENSEN:  I can't remember right

 06  now which projects we looked at specifically, but

 07  Capital Transit Partners had tunnelling experts on

 08  their team who reviewed numerous projects and had

 09  experience elsewhere.

 10              And so we relied on them for their

 11  geo-technical experience in terms of that area.

 12              KATE McGRANN:  And do you recall who

 13  else was involved in advising the City on the

 14  approach to take to the geo-technical risk transfer

 15  in the procurement?

 16              JOHN JENSEN:  Well, the risk transfer

 17  would have been a general discussion amongst the

 18  team in terms of the best profile.  So

 19  Infrastructure Ontario would have been involved.

 20  Our financial advisors would have been involved in

 21  terms -- and our legal advisors in terms of

 22  defining what levels of risk transfer were biddable

 23  and bankable.  We didn't want to create a profile

 24  that wouldn't work, for example, for the lenders.

 25              So our objective was always to try and
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 01  optimize the City's risk profile, but in the

 02  context of making sure that the project remained

 03  biddable and bankable.

 04              KATE McGRANN:  And do you recall any

 05  changes that were made during the in-market period

 06  in response to feedback from the bidders or

 07  otherwise to the approach taken to the

 08  geo-technical risk transfer?

 09              JOHN JENSEN:  Well, there were numerous

 10  commercially confidential meetings held with all of

 11  the bidders throughout the entire process, and

 12  there were also design review meetings held during

 13  the RFP process so that the bidders could submit

 14  their designs and get compliance feedback from the

 15  team.

 16              So there were numerous discussions on

 17  all topics, but certainly geo-technical would have

 18  been part of it.

 19              I can't recall specifically any of

 20  those discussions of what would have been raised,

 21  but those discussions would have taken place.

 22              KATE McGRANN:  And understanding that

 23  you can't recall any specifics about the

 24  discussions, do you recall if any changes were made

 25  to the City's approach to the geo-technical risk as
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 01  a result of their comments or otherwise during the

 02  in-market period?

 03              JOHN JENSEN:  I suppose the -- I think

 04  probably the best way to put this is that as part

 05  of the process, we defined some options or some

 06  different approaches that the bidders could take in

 07  their bids that would better match what they were

 08  able to take.

 09              I think, if I recall, there was a

 10  ladder of three options available that ranged from

 11  the City taking on the most risk, to the bidder

 12  taking on the most or all of the risk.  And as I

 13  recall in RTG's bid, they ended up selecting the

 14  option where they took all of the risk.

 15              KATE McGRANN:  Do you remember if

 16  everybody - and by "everybody" I mean all three

 17  bidders - took the same option?

 18              JOHN JENSEN:  I can't recall.  I can't

 19  recall what the other two teams did now.  The only

 20  one I can remember right now is RTG's.  But I knew

 21  we had two bidders come in compliant -- well, they

 22  all came in compliant, but...

 23              KATE McGRANN:  Do you recall when in

 24  the procurement period the ladder was implemented?

 25              JOHN JENSEN:  Oh, it would have been
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 01  early in the process so that there was plenty of

 02  time for the bidders to consider it.

 03              KATE McGRANN:  Do you recall if it was

 04  in --

 05              JOHN JENSEN:  I don't recall exactly

 06  when it was implemented.  I think it was -- it may

 07  even have been implemented already when the RFP

 08  went out.  I can't remember now.  I think it was

 09  already there when the RFP went out.

 10              KATE McGRANN:  Do you recall if anyone

 11  advised the City against taking the ladder

 12  approach?

 13              JOHN JENSEN:  I am not aware, in the

 14  end, of any dissension.  Most of these decisions

 15  were taken as consensus approaches, and I don't

 16  recall -- in the end, I don't recall any

 17  dissensions.

 18              KATE McGRANN:  You mentioned earlier

 19  that the approach taken to risk allocation was that

 20  the risk should be allocated to the party that is

 21  best positioned to bear that risk.

 22              Why, in your view, was RTG the party

 23  best positioned to bear the geo-technical risk?

 24              JOHN JENSEN:  Well, RTG has the

 25  expertise.  They would have assigned -- they would
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 01  have compiled the technical knowledge about the

 02  geo-technical conditions in the City.  They best

 03  know their means and methods and they are best able

 04  to respond if they hit an unknown condition.  They

 05  are the best able to respond to that.

 06              The City really has no experience in

 07  tunnelling, so taking on any sort of risk in the

 08  tunnelling would be beyond what the City normally

 09  would be involved in.

 10              So by allowing RTG to handle all of the

 11  design, all of the integration, all the means and

 12  methods and all of their experience, it makes the

 13  most sense for them to take on that risk.

 14              KATE McGRANN:  Leaving aside the cost

 15  consequences if the geo-technical risk materialized

 16  for a second, were there any discussion about

 17  broader consequences for the project should the

 18  geo-technical risk materialize and how those would

 19  best be managed in the interests of the project?

 20              JOHN JENSEN:  I am not sure what you

 21  are getting at there, just so I can answer it more

 22  clearly.

 23              KATE McGRANN:  Sure.  I am thinking

 24  about if, as we know happened on this project, a

 25  sinkhole were to materialize, leaving aside the
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 01  costs and who would pay for remediating the

 02  sinkhole, was there any consideration about what

 03  kind of an impact an event like that would have on

 04  the project from a scheduling perspective, from a

 05  delivery perspective, and how that could best be

 06  dealt with in the Project Agreement or otherwise?

 07              JOHN JENSEN:  Yeah, absolutely, those

 08  discussions took place in detail as we were looking

 09  at the risk transfer model.

 10              And certainly, you know, a big

 11  component, you mentioned the sinkhole, that concept

 12  is something that was very carefully considered and

 13  the impact of that.

 14              And, you know, where we landed is the

 15  entity that is best able to manage a risk like that

 16  sinkhole is ProjectCo because they have full

 17  control of means and methods.  They have full

 18  control of all of their subs.  And they also have

 19  the capacity to dig into their wallet and reach out

 20  regionally to get -- my understanding with the

 21  sinkhole with RTG is they had trucks and cement

 22  trucks coming in from all over the province within

 23  days, if I recall what I heard.

 24              And that is exactly what we wanted to

 25  happen in the risk profile is that ProjectCo would
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 01  be able to respond quickly to those issues.

 02              They would also be able to respond to

 03  scheduling issues.  If they fell behind, having

 04  full control of all of their means and methods,

 05  they would be able to perhaps advance another

 06  component of the project earlier than later so that

 07  they could compensate for the schedule delay that

 08  might occur with something like a sinkhole.

 09              The other is because they are on the

 10  hook for schedule, they are on the hook for delay,

 11  they are on the hook for late financing costs, they

 12  have an incentive to move quickly to respond to

 13  those types of things.

 14              So all of those would have been

 15  considered in terms of the risk transfer profile,

 16  and the desire to get as much of the tunnel risk

 17  transferred to the project as we could, while still

 18  keeping the project biddable and bankable, and that

 19  is one of the reasons for the ladder approach is so

 20  that we didn't have a no-bid situation because we

 21  created a risk profile that ProjectCo couldn't cope

 22  with or their lenders couldn't cope with.

 23              So we kind of put the ball in their

 24  court to decide where they wanted to go with it.

 25              KATE McGRANN:  And in looking at from
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 01  the scheduling perspective, for example,

 02  ProjectCo's ability to focus on other geographic

 03  elements of the project and advance those, any

 04  discussion about how that would interplay with the

 05  milestones selected in terms of incentives and

 06  ability to complete the project?

 07              JOHN JENSEN:  If I recall correctly,

 08  the milestones were all based on what has been

 09  completed and timed in the process, so it would

 10  have mapped accordingly in terms of what they had

 11  completed.

 12              The Independent Certifier would have

 13  been signing off on those pieces before milestone

 14  payments, so it would have -- I can't recall

 15  specifically, but it would have been calibrated to

 16  compensate for those types of things.

 17              KATE McGRANN:  And do you recall any

 18  discussions specifically about that?

 19              JOHN JENSEN:  I can recall there were

 20  discussions.  I can't recall the specific

 21  discussions.  But we spent a considerable amount of

 22  time with our financial and legal advisors and in

 23  calibrating what that would look like as the

 24  process went forward.

 25              KATE McGRANN:  And do you remember any
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 01  concerns being expressed or running into any

 02  challenges in either quantifying or putting a value

 03  on that risk, for starters?

 04              JOHN JENSEN:  I don't recall any issues

 05  in terms of being able to value risk or calibrate

 06  risk.  Our technical teams that were in place and

 07  our financial teams that were in place were very

 08  capable of understanding that risk and being able

 09  to calibrate what was and wasn't an acceptable risk

 10  and what the quantities might look like.

 11              KATE McGRANN:  And do you remember

 12  whether there were any concerns or questions

 13  expressed by anybody working on or on behalf of the

 14  City about whether the City had the authority to

 15  implement any aspect of the geo-technical risk

 16  ladder that you have described?

 17              JOHN JENSEN:  You mean about the City

 18  taking on that risk?

 19              KATE McGRANN:  About the City

 20  implementing the -- like putting the ladder into

 21  the RFP, into the procurement process.

 22              JOHN JENSEN:  There was no -- I don't

 23  recall any contention or any issues about putting

 24  that ladder in.  Once we defined that that was an

 25  option that we wanted to use, then we ran that up

�0084

 01  through the Executive Steering Committee.

 02              I don't recall any issues with it.

 03              KATE McGRANN:  Do you recall anyone

 04  from IO raising any questions about whether the

 05  geo-technical transfer approach could be

 06  implemented?

 07              JOHN JENSEN:  Well, I am sure that -- I

 08  recall there were discussions around what that

 09  profile might look like and what the ladder might

 10  look like.  And in the end, to the best of my

 11  recollection, we reached consensus so that it could

 12  move forward.

 13              KATE McGRANN:  If you don't remember,

 14  just let me know, but do you have any specific

 15  recollection of IO raising any questions or

 16  concerns about whether that could be done?

 17              JOHN JENSEN:  All I can say is I can

 18  recall that we had extensive discussion about the

 19  risk ladder and how that may or may not work.

 20              I don't recall anything out of the

 21  ordinary standing out.  And I recall us reaching a

 22  consensus at the end, to the best of my memory.

 23  And then we ran it up through the Executive

 24  Steering Committee.

 25              But again, as with every element of the
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 01  project, there was a lot of discussion around every

 02  component before we finally landed on a decision

 03  because we wanted to make sure that we turned over

 04  every stone before we made that decision and we

 05  didn't make any decisions prematurely.  We wanted

 06  to exercise them.  And every member of the team was

 07  strongly encouraged to speak up and make their view

 08  known and have discussion take place, and then in

 09  the end we tried to make most decisions by

 10  consensus.

 11              KATE McGRANN:  Do you recall any

 12  particular decisions that weren't able to be made

 13  by consensus?

 14              JOHN JENSEN:  I can't recall the

 15  specifics, but I think there was at least one

 16  occasion where the City exercised its final

 17  decision-making authority and that was exercised in

 18  the agreement, the MOU with IO.

 19              I can't remember specifically what it

 20  was, but I can recall at least on one occasion

 21  speaking with the City Manager and asking him to

 22  support the City's position as opposed to what IO

 23  was saying.

 24              And I think it is simply a matter of

 25  the fact that in some cases the City had a
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 01  different view on how that should proceed.

 02              KATE McGRANN:  And do you remember

 03  anything about the subject of that particular --

 04              JOHN JENSEN:  No, I have been trying to

 05  think about it and I just -- I cannot for the life

 06  of me recall what it was specifically.

 07              KATE McGRANN:  Turning to look at the

 08  proposal for the manufacturer of the vehicles that

 09  RTG put forward and that was ultimately agreed to,

 10  do you recall that the proposal involved at least

 11  some of the vehicles being manufactured in the

 12  maintenance and storage facility?

 13              JOHN JENSEN:  Yes, I do.

 14              KATE McGRANN:  And was there any

 15  concern or any questions raised on the City's side

 16  about those vehicles being built in a brand new

 17  facility in --

 18              JOHN JENSEN:  No, actually, that is a

 19  fairly common thing in the industry for a new

 20  project build for the vehicles, or at least some of

 21  the vehicles to be assembled in the maintenance

 22  facility.

 23              It has some real benefits for the

 24  project because what you end up with is a fully

 25  functioning facility that has been stress-tested,
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 01  and in most cases you end up with a team that stays

 02  on then to be your maintenance team and who are all

 03  trained and ready to go and know the vehicles.

 04              So there is plenty of benefits to doing

 05  it that way.  At some point in a system like

 06  Ottawa's, an external facility will have to be --

 07  to come up with, because once the maintenance

 08  facility goes into operation, then it is no longer

 09  suitable to be building there.  You have to be

 10  maintaining and operating out of it.

 11              But it is actually in many cases a very

 12  good way to start the system.

 13              KATE McGRANN:  Any discussions or

 14  concerns about the introduction of additional risk

 15  for the vehicles, given that they are being built

 16  in a brand new facility with a workforce that

 17  hasn't built them before?

 18              JOHN JENSEN:  No, we didn't see that

 19  and we didn't see that as a risk, and I wouldn't

 20  assume that it was a workforce that hasn't built

 21  them before because I would assume that Alstom is

 22  bringing in its team and the people that are

 23  building the vehicles know how to build the

 24  vehicles and have experience.

 25              KATE McGRANN:  And was that -- what was
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 01  the basis for that belief?

 02              JOHN JENSEN:  Well, Alstom, as part of

 03  RTG's bid, they had to qualify their teams in terms

 04  of meeting the requirements, so they would have had

 05  to qualify their maintenance team and they would

 06  have had to go through the compliance review as

 07  part of the bid process.

 08              So if they had put forward an

 09  unqualified team, they would have been

 10  non-compliant in that area.

 11              KATE McGRANN:  Okay.  And was it the

 12  case that the question of whether building the

 13  vehicles in the maintenance and storage facility

 14  introduced risk into the project was considered and

 15  rejected?  Is it something that was actively spoken

 16  about?

 17              JOHN JENSEN:  Certainly it was

 18  discussed and it was not considered to be a risk.

 19              KATE McGRANN:  And then what about the

 20  supply chain that would be engaged through the

 21  manufacture of these vehicles in a new facility in

 22  Ottawa, any consideration whether that would

 23  introduce any risk into the vehicles that should be

 24  accounted for somehow?

 25              JOHN JENSEN:  Well, let's go back to
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 01  the fundamental of the design/build/maintain model

 02  approach.  RTG was fully accountable for the

 03  design, the build, the maintenance, the supply

 04  chain, the integration.  Those were all RTG's

 05  responsibility, not the City's responsibility.  So

 06  that risk was transferred to RTG.

 07              KATE McGRANN:  Any discussion on the

 08  City side from the perspective of wanting a

 09  service-proven vehicle, for example, or anything

 10  like that about whether the implications of

 11  engaging potentially new lines in the supply chain

 12  would introduce additional risk in the project and

 13  whether that should be accommodated in any way?

 14              JOHN JENSEN:  Well, again, that is part

 15  of the design/build/maintain model.  That risk was

 16  transferred to RTG and the responsibility for

 17  managing that was in their court and they were

 18  responsible for ultimate compliance, long-term

 19  maintenance, life cycle out to 30 years.

 20              So everything was built in to manage

 21  that risk in terms of transferring it to RTG.

 22              KATE McGRANN:  With respect to the plan

 23  for the start of service for the public, when the

 24  system launched, was there a plan that was put

 25  together for that while you were working on the

�0090

 01  project?

 02              JOHN JENSEN:  Well, the service, the

 03  whole start-up plan, commissioning, testing, was

 04  all part of the Project Agreement and the output

 05  specifications and that was all prepared by our

 06  Capital Transit Partners who had expertise in that

 07  area.

 08              KATE McGRANN:  And my understanding is

 09  that the start-up plan was that the system would

 10  start full service from day one and there would be

 11  a complete transfer from the BRT, the bus rapid

 12  transit system, to the LRT on day one of the

 13  systems opening; is that right?

 14              JOHN JENSEN:  To the best of my

 15  recollection, that's correct.

 16              KATE McGRANN:  Was there any discussion

 17  or consideration of a soft start to the system, and

 18  by that I mean starting with less than full

 19  service, complete conversion and ramping up to full

 20  service and no more BRT service?

 21              JOHN JENSEN:  The soft start was -- I

 22  am trying to remember now.  It was discussed, but

 23  you'll recall we were completely replacing the

 24  transitway with trains, so the intention was always

 25  that the system would start up and there would be a
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 01  turnover.

 02              KATE McGRANN:  And was there a -- did

 03  any of the bidders raise the prospect of a soft

 04  start as something that they wanted in the

 05  agreement?

 06              JOHN JENSEN:  I don't recall that

 07  occurring.

 08              KATE McGRANN:  Any discussions with

 09  Capital Transit Partners or any advice on

 10  considering a soft start from them?

 11              JOHN JENSEN:  There was nothing I

 12  raised that I am aware of.

 13              KATE McGRANN:  And leaving aside the

 14  concept of a soft start for the moment, do you

 15  recall any discussions with the bidders or

 16  internally the City and its advisors about the need

 17  for or the inclusion of a vetting-in period for the

 18  system where it would run without passengers for a

 19  certain period of time in order to identify any

 20  latent issues, de-bug, get everybody familiar with

 21  it, things like that?

 22              JOHN JENSEN:  That was part of the

 23  commissioning and testing program that was put

 24  forward for the project, so that project had to

 25  reach a standard before it could be certified to
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 01  open, so it would have been ready to go, all

 02  de-bugged and everything was done, and that was the

 03  commissioning and testing program that was put

 04  forward.

 05              KATE McGRANN:  And do you recall

 06  anything, any specifics of the commissioning and

 07  testing program that would achieve that vetting-in,

 08  de-bugging?

 09              JOHN JENSEN:  Well, that would have

 10  been set up by Capital Transit Partners, a certain

 11  standard having to be met by the system before it

 12  can open, and if that is the vetting-in process

 13  that you are referring to, the system would have

 14  been in full trial running and at some point it

 15  would have been running without passengers.  At

 16  some point, they would have brought in some

 17  passengers before the system opened.  But it would

 18  have had to reach a standard of reliability and be

 19  certified to that and certified safe before

 20  contract award, and that is what was set out in the

 21  Project Agreement.

 22              KATE McGRANN:  What was your

 23  understanding about the certified as safe component

 24  and what that would involve?

 25              JOHN JENSEN:  I can't recall all the
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 01  details of it, but it involved -- it would have

 02  ultimately involved the Independent Certifier

 03  signing off on it.  But the system would have had

 04  to reach certain levels of safety standards,

 05  error-free operation.  There is a lot of components

 06  that go along with that.  I can't remember them all

 07  specifically.

 08              KATE McGRANN:  Are you familiar with a

 09  concept that I have heard referred to as trial

 10  running, a sort of -- well, let me just start with

 11  that.

 12              JOHN JENSEN:  Well, again, to me what

 13  you are describing is the certification process

 14  that goes in play to ultimately sign the system off

 15  and say it is ready to go, which includes numerous

 16  stages of testing and running the vehicles empty,

 17  running them through the whole system.

 18              And at some point the entire system has

 19  to operate for a number of days or weeks to a

 20  certain error-free standard before it can be

 21  certified.

 22              So that would have all been built into

 23  the Project Agreement.

 24              KATE McGRANN:  Were you involved in the

 25  discussions that led to the determination of what
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 01  the trial running requirements in the Project

 02  Agreement would be?

 03              JOHN JENSEN:  As the Project Lead, I

 04  would have been involved in some discussions, but

 05  we would have relied on Capital Transit Partners to

 06  prepare the proper specifications for the trial

 07  running period.

 08              KATE McGRANN:  And do you remember what

 09  they used as the basis for those specifications?

 10              JOHN JENSEN:  No, I don't remember

 11  that.

 12              KATE McGRANN:  Do you remember any back

 13  and forth over what the appropriate specifications

 14  would be?

 15              JOHN JENSEN:  The discussions would

 16  have taken place mostly within the engineering team

 17  in terms of the design because these are safety

 18  standards and reliability standards that are set by

 19  the certified engineers, and they have to meet

 20  certain requirements that if they are not met, then

 21  the system isn't safe or reliable enough to open.

 22              So we would have relied on the

 23  engineering teams to set those standards and make

 24  sure there were mechanisms in play to sign off on

 25  those standards going forward before the system
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 01  could open.

 02              KATE McGRANN:  Do you remember any

 03  particular areas of dispute or challenges or sticky

 04  points in the determination of the trial running

 05  requirements?

 06              JOHN JENSEN:  I don't remember

 07  complexities in that area.  I remember it going

 08  fairly smoothly.

 09              Trial running and opening and

 10  commissioning of systems is not an uncommon thing.

 11  There are numerous light rail systems operating and

 12  other rail systems operating all over the world, so

 13  there is -- in my view, there is a considerable

 14  body of expertise in terms of the engineering side

 15  in defining what trial running looks like.

 16              KATE McGRANN:  And do you recall any

 17  other -- being aware of any other systems that had

 18  accomplished the complete switch-over from one

 19  transit system to another in a single day, like

 20  Ottawa was planning to do?

 21              JOHN JENSEN:  I don't recall, but I am

 22  sure it has happened numerous times.  I can't say

 23  that for a fact, but my belief is that it has

 24  happened numerous times.  This was not considered

 25  to be unusual.
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 01              KATE McGRANN:  Turning back to the

 02  trial running, I have one more question, a

 03  dangerous thing to say, but one more question on

 04  this topic.  Do you recall anybody giving any

 05  advice that the requirements should be more or less

 06  specific or detailed than they were?

 07              JOHN JENSEN:  Which requirements?

 08              KATE McGRANN:  The trial running

 09  requirements.

 10              JOHN JENSEN:  I don't recall that, no.

 11              KATE McGRANN:  You have mentioned the

 12  Independent Certifier a couple of times.  What was

 13  your understanding of the role of the Independent

 14  Certifier in the project?

 15              JOHN JENSEN:  Let me think.  Well, I

 16  know the Independent Certifier signed off for

 17  completion for milestone payments.  I can't -- I

 18  would have to look at the language again.  I can't

 19  remember all the details on the specifics for the

 20  Independent Certifier.

 21              KATE McGRANN:  Okay, and if you can't

 22  answer this question because you can't remember or

 23  otherwise, just let me know, but did you believe

 24  that the Independent Certifier was doing anything

 25  other than certifying that the conditions as agreed
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 01  to by the parties in the Project Agreement or

 02  otherwise had been met?

 03              JOHN JENSEN:  I don't know.  I am not

 04  aware of anything else, but again, I would have to

 05  go and look at the language to make sure.

 06              KATE McGRANN:  With respect to the

 07  negotiation of the Project Agreement, who was

 08  involved in those negotiations on behalf of the

 09  City?

 10              JOHN JENSEN:  Between whom?  Between

 11  RTG and the City?

 12              KATE McGRANN:  Yes, thank you, sorry

 13  for leaving that out.

 14              JOHN JENSEN:  And you are talking about

 15  after award, the negotiation of the final

 16  agreement?

 17              KATE McGRANN:  Yes.

 18              JOHN JENSEN:  Because there was a long

 19  process that went all the way through right from

 20  the RFP stage where we issued a draft Project

 21  Agreement in the RFP stage and had numerous legal,

 22  commercially confidential meetings with the

 23  bidders, the three of them, and their financial

 24  teams and their legal teams.

 25              Once the contract was awarded, then we
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 01  sat down and negotiated any final details that

 02  needed to be negotiated with ProjectCo, and that

 03  team would have involved me, Infrastructure

 04  Ontario, our legal team, our financial team and our

 05  engineering team.  So there would have been a host

 06  of people in the room.

 07              And anything that we -- anything that

 08  we agreed to in that would have gone up through the

 09  Executive Steering Committee to make sure that

 10  everything was vetted.

 11              KATE McGRANN:  Who from IO was involved

 12  in those final negotiations?

 13              JOHN JENSEN:  Well, at the very least

 14  Rob Pattison would have been involved.  I am trying

 15  to think of their financial people, maybe John

 16  Traianopoulos.  There were a number of different

 17  representatives from IO that participated.

 18              KATE McGRANN:  And --

 19              JOHN JENSEN:  I am just trying -- I am

 20  giving names, but more importantly we had senior

 21  staff from IO; we had financial staff from IO, so

 22  that we had good representation there on the team.

 23              And then we would have had City

 24  finance.  We would have had BLG there.  We would

 25  have had, if necessary, someone like Deloitte would
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 01  have been there.

 02              So we had a good representation across

 03  the team for the discussion.

 04              KATE McGRANN:  Did anybody from Boxfish

 05  have any involvement in Project Agreement

 06  negotiations either before the Preferred Proponent

 07  was identified or afterwards?

 08              JOHN JENSEN:  Brian Guest was involved

 09  in a number of those discussions, yes.

 10              KATE McGRANN:  And what expertise did

 11  he bring that the City was not getting from

 12  Deloitte, BLG, Infrastructure Ontario, Capital

 13  Transit Partners?

 14              JOHN JENSEN:  One of the biggest -- I

 15  think one of the biggest benefits that he brought

 16  to the table was his ability to run a challenge

 17  process, so we relied on him for a challenge

 18  function.

 19              The other skill he brought to the table

 20  was his ability to be innovative and think outside

 21  of the box, and to that extent he was able to help

 22  us come up with ideas or concepts that we might not

 23  otherwise have thought of because of his innovative

 24  thinking.

 25              KATE McGRANN:  Could you give me some
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 01  examples of the products of his innovative

 02  thinking?

 03              JOHN JENSEN:  Well, some of the

 04  elements of the Project Agreement that resulted in

 05  I think good cost benefits for the City such as

 06  energy matters where we came up with a plan for

 07  encouraging ProjectCo to optimize their energy use,

 08  operations matters for optimizing operations,

 09  elements like that that he brought forward that

 10  were really good cost-effective options going

 11  forward that we might not otherwise have come up

 12  with.

 13              KATE McGRANN:  And if you can,

 14  generally speaking, how much of the Project

 15  Agreement was left to be negotiated after the

 16  selection of the Preferred Proponent?

 17              JOHN JENSEN:  Very little.  Very --

 18              KATE McGRANN:  Okay.

 19              JOHN JENSEN:  It was only tweaks at the

 20  end.

 21              KATE McGRANN:  Any particular

 22  challenges in the negotiation of the Project

 23  Agreement with RTG either before the selection of

 24  RTG as Preferred Proponent or afterwards?

 25              JOHN JENSEN:  Not that I am aware of.
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 01  As far as I could tell, the process went smoothly.

 02              KATE McGRANN:  Any particular sticking

 03  points or topics that took more effort or more time

 04  than others?

 05              JOHN JENSEN:  Not that I recall.  I am

 06  just trying to think back.  There is nothing that

 07  stands out in my mind that says that it was

 08  particularly sticky.  I am sure we had some

 09  discussions around points and a little push and

 10  pull, but I can't recall anything that was a big

 11  red flag.

 12              KATE McGRANN:  And do you recall

 13  whether there were any discussions or concerns

 14  raised within the City about how the interface or

 15  interfaces engaged in the system would be managed

 16  by RTG?  So for example, the interface between

 17  Alstom and Thales.

 18              JOHN JENSEN:  I am not sure what you

 19  mean by "discussions".  The model was built such

 20  that the RFP and the PSOS and all of those

 21  documents would obligate RTG to do the full design,

 22  construction, integration, and everything that

 23  happens inside of it is their responsibility,

 24  almost, you know, in some ways like a bit of a

 25  black box.  We qualify the team.  They meet all of
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 01  the compliances that we require them to meet in

 02  terms of a quality team and all of the other

 03  pieces, and then it is their responsibility to move

 04  forward.  And the consequences of them not moving

 05  forward properly are carefully mapped out in the

 06  RFP -- or in the Project Agreement.

 07              So to the extent of the City being

 08  concerned about what was going on inside of RTG,

 09  that is basically their business to take care of.

 10  And as long as they are producing what they have

 11  contracted to produce, then the City is getting the

 12  value that it is paying for.

 13              KATE McGRANN:  Any discussions about

 14  RTG's -- I'll walk you through this.  I could have

 15  short-cut this, but any discussions about the fact

 16  that RTM would be subcontracting a large component

 17  of the maintenance work down to Alstom and what

 18  that could potentially mean given the contractual

 19  relationship between Alstom, RTM, RTG and then the

 20  City?

 21              JOHN JENSEN:  Well, all of the

 22  contractual obligations in terms of the design,

 23  construction and moving to maintenance are within

 24  RTG.  It is their contractual responsibility to

 25  manage that.  And as I said, they were compliant
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 01  through the whole bid process, so we had vetted

 02  them in terms of them producing a qualified team to

 03  move forward, and how they structured it moving

 04  forward was left to them, which is what the model

 05  is for.

 06              And then the consequences of them

 07  either doing what they committed to do

 08  contractually or not are dealt with through the

 09  Project Agreement and managed that way.  So it is

 10  their responsibility to put forward the team, the

 11  maintenance program, and they are on the hook for

 12  that for 30 years.

 13              So that is where the obligation lies on

 14  their part, is complying with the Project

 15  Agreement.

 16              KATE McGRANN:  And were there any

 17  concerns discussed about -- I understand how it is

 18  intended to work, but any concerns or questions

 19  discussed at the City about whether there would be

 20  implications or risks introduced by the fact that

 21  RTM was going to subcontract a large portion of the

 22  maintenance obligations down to Alstom?

 23              JOHN JENSEN:  Well, to the extent that

 24  that was occurring, that would have been declared

 25  in the RFP submission when they submitted their
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 01  teams, and they would have had to submit compliant

 02  teams in the context of the RFP.

 03              So once that compliance review was

 04  done, the City is basically saying we are satisfied

 05  that your team complies, and they move forward with

 06  that.

 07              And I mean, if you look at the players

 08  that came forward, these are all big, global,

 09  experienced teams.  There is no reason to stand

 10  back and go one partner or another is not going to

 11  be able to comply because they are big, experienced

 12  teams.

 13              KATE McGRANN:  And do you remember any

 14  discussions about any of that?

 15              JOHN JENSEN:  In terms of what?

 16              KATE McGRANN:  Do you remember any

 17  discussions about the potential implications of a

 18  good chunk of the maintenance responsibilities

 19  being subcontracted down to Alstom from RTM?

 20              JOHN JENSEN:  Well, again, I go back to

 21  the RFQ/RFP process.  As part of that process, RTG

 22  was required to qualify its prime team members.

 23  That would have been one of the prime team members

 24  that it had to qualify, which is its maintenance

 25  contractor.

�0105

 01              And that would have been reviewed as

 02  part of the RFP process against the compliance

 03  standards, and if they were deemed compliant, which

 04  they were, then there was no reason to question

 05  that moving forward because they had met the

 06  requirements.

 07              KATE McGRANN:  Okay, and I don't mean

 08  to make you feel like I am asking you to repeat

 09  yourself over and over again.  I think that the

 10  answer to this question is no, but do you remember

 11  any discussions about it?  I understand how it is

 12  going to work and you have explained that well, but

 13  do you remember talking about any implications of

 14  that subcontract at all?

 15              JOHN JENSEN:  What, talking about them

 16  not complying?

 17              KATE McGRANN:  Talking about the fact

 18  that there may be an additional risk introduced by

 19  the fact that those responsibilities are being

 20  subcontracted away from RTM?

 21              JOHN JENSEN:  Well, the discussions

 22  were around setting the parameters for the RFP in

 23  terms of defining what is a qualified team member.

 24  Other than that, what we are looking for is

 25  qualified bidders coming to the table, and once
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 01  they qualify in the process, there is no question

 02  about whether or not they were able to perform

 03  later because they had met the qualification

 04  requirements and then the obligation under the RFP

 05  makes them have to be compliant with the RFP going

 06  forward.

 07              In terms of risks during the

 08  maintenance period from the maintenance contractor,

 09  the whole schedule of, what is it, 15-3 I think it

 10  is in the Project Agreement, that has all the

 11  maintenance terms and conditions, the penalty

 12  programs, all of those compliance programs and

 13  expectations and standards are meant to hold the

 14  contractor's feet to the fire as they go forward to

 15  make sure that they are compliant with the RFP.

 16              So to that extent, between having an

 17  RFP process where we are qualifying teams to ensure

 18  that they are submitting qualified team members and

 19  having the mechanisms in place in the RFP moving

 20  forward and all the terms and conditions, that is

 21  the discussion and the mechanisms that would have

 22  taken place going forward.

 23              KATE McGRANN:  Turning to management

 24  and oversight of the manufacturing of the vehicles

 25  and the construction of the system, what
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 01  involvement did you have in planning or

 02  establishing the City's oversight approach to that

 03  part of the project?

 04              JOHN JENSEN:  Well, the engineering

 05  team was -- Capital Transit Partners was

 06  responsible for overseeing that part of the

 07  project, along with the Chief Engineer, so they

 08  would have taken over that role and had the

 09  oversight through the entire design and

 10  construction period.

 11              KATE McGRANN:  And into -- so Capital

 12  Transit Partners was managing oversight of the

 13  project on behalf of the City?

 14              JOHN JENSEN:  Well, they were part of

 15  the Project Team who were responsible for ensuring

 16  that ProjectCo was doing what it was supposed to be

 17  doing, so reviewing the design submissions, and

 18  that is a standard process for any project is that

 19  the owner's engineer is the owner's representative,

 20  just as BLG would be the legal representative, to

 21  oversee the contract through design and

 22  construction to make sure that design submissions

 23  are reviewed, that ProjectCo is meeting the

 24  standards that they should be meeting, giving

 25  compliance feedback.
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 01              Those are all roles of the owner's

 02  engineer going forward.

 03              KATE McGRANN:  And did you have any

 04  involvement in establishing the structure at the

 05  City, like in terms of who would be overseeing the

 06  project as it moved through the construction phase

 07  towards substantial completion?

 08              JOHN JENSEN:  Well, the construction

 09  phase up to substantial completion would have been

 10  Capital Transit Partners regardless, and at some

 11  point a year or two into the project when we are

 12  getting closer to the operations phase, then the

 13  City would need to -- then probably OC Transpo, but

 14  the City would need to engage some sort of a

 15  manager/leader with the sufficient resources to

 16  manage that contract going forward.  And that would

 17  have taken place a little after the construction

 18  started because Capital Transit Partners would be

 19  handling it all right up to commissioning and

 20  construction.

 21              So there was time.  There was several

 22  years of construction involved, and you wouldn't

 23  bring the City team on until they were necessary to

 24  come on when you are getting closer to operations

 25  and oversight of the contract.
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 01              KATE McGRANN:  Was there a formal

 02  governance framework devised for the City's

 03  oversight of the construction phase?

 04              JOHN JENSEN:  It hadn't been finalized

 05  when I left.

 06              KATE McGRANN:  And what stage was it at

 07  when you left?

 08              JOHN JENSEN:  Well, as far as

 09  overseeing like all the rules, the regulations, the

 10  operations, the training, that was all mapped out

 11  in the RFP and in the PSOS in terms of RTG having

 12  responsibility to work with the City and to

 13  research and prepare regulations, operating

 14  procedures, interface procedures, safety management

 15  systems.  All of those pieces were under

 16  ProjectCo's obligation to develop with the City and

 17  to have all prepared and ready for when the system

 18  opened.

 19              And then the other component that

 20  needed to happen was at some point before opening,

 21  the City needed to hire some sort of a leader

 22  responsible for overseeing the contract and either

 23  a team of people with experience under that leader

 24  or contracted out to have some sort of a firm come

 25  in and do audits and help them with contract
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 01  oversight going forward.  That needed to happen

 02  down the road a couple of years, once we got closer

 03  into the final stages of the project.

 04              KATE McGRANN:  And --

 05              JOHN JENSEN:  And it was just a matter

 06  of the City hiring some qualified people.

 07              KATE McGRANN:  Were there any project

 08  management plans that had been finalized for

 09  oversight of the construction phase by the time

 10  that you left?

 11              JOHN JENSEN:  Well, again, I'll go back

 12  to Capital Transit Partners with the Chief Engineer

 13  were responsible for oversight of the project

 14  through construction up to, you know, system

 15  opening and hand-over.

 16              That is a very, very defined process.

 17  There is scheduling and tracking.  Capital Transit

 18  Partners had all that set up.  That is what they

 19  were hired to do.

 20              KATE McGRANN:  And do you recall

 21  whether they had any written project management

 22  plans overarching or with respect to specific

 23  functions that they would be performing as part of

 24  the oversight?

 25              JOHN JENSEN:  Yeah, yeah, their
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 01  schedulers, their estimators, their design

 02  reviewers.  They would have had a data management

 03  system.  They would have had a plan mapped out.

 04  They would have had all the elements of the Project

 05  Agreement defined so that they knew what needed to

 06  be done when.  That is why we hired a very

 07  qualified engineering consulting team who were

 08  experienced at doing these types of things to

 09  oversee the design and construction of the project.

 10              KATE McGRANN:  And if you can't, you

 11  will tell me, but do you remember what specific

 12  plans they had finalized at the time that you left?

 13              JOHN JENSEN:  Well, they would have --

 14  I don't know, but my assumption is that they would

 15  have had everything sitting and idle and ready to

 16  go the minute the gates were opened.

 17              This is a very common engineering

 18  process in projects.  This is done in every

 19  project.  So Capital Transit Partners would have

 20  had everything they needed to have ready to get

 21  going out of the gate on day one.

 22              KATE McGRANN:  Do you know what a

 23  "concept of operations" is?  Are you familiar with

 24  that term?

 25              JOHN JENSEN:  I know the term.  I am

�0112

 01  not sure where you are going with it.

 02              KATE McGRANN:  Just do you know if a

 03  concept of operations had been prepared for this

 04  project by the time that you left?

 05              JOHN JENSEN:  In other words, how the

 06  system would operate?

 07              KATE McGRANN:  Yes.

 08              JOHN JENSEN:  Yes, yeah.

 09              KATE McGRANN:  And who prepared that

 10  document?

 11              JOHN JENSEN:  Well, the concept of

 12  operations is in the RFP and in the PSOS.  There is

 13  a definition in there of how the system is to

 14  operate.  There is descriptions in there of the

 15  interface between maintenance and the OC Transpo

 16  drivers.  There is descriptions in there of

 17  frequency of service, hours of service, levels of

 18  service, reliability of service, ridership, how the

 19  stations are supposed to work.  All of that was

 20  very clearly mapped out.

 21              KATE McGRANN:  So as far as concept of

 22  operations went, it is the PSOS and the RFP that is

 23  the source of that information?

 24              JOHN JENSEN:  That is correct.

 25              KATE McGRANN:  And are you familiar
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 01  with what a configuration summary is?

 02              JOHN JENSEN:  I am not sure what you

 03  mean by that.

 04              KATE McGRANN:  Just while I am looking

 05  at my notes, I will ask my co-Counsel, Ms. Peddle,

 06  if she has any follow-up questions on anything that

 07  we have discussed so far.

 08              CARLY PEDDLE:  I have no questions at

 09  this time.

 10              KATE McGRANN:  Jumping back in time in

 11  the project, you had mentioned that some value

 12  engineering was done during the work that you were

 13  involved in.  Can you speak to, first, what led to

 14  the value engineering being undertaken?

 15              JOHN JENSEN:  Well, first of all, value

 16  engineering is a standard process that any good

 17  project would undertake because it allows you to go

 18  through the entire design and schedule and look for

 19  best value in terms of can we save some money; do

 20  we have balanced quality with cost; look at

 21  optimizing schedule.  That is a value engineering

 22  process.

 23              And so it is a normal process, and we

 24  have the team go through that value engineering

 25  exercise in detail to look at every component of

�0114

 01  the project and make sure that the design was

 02  optimized, that the schedule was optimized, that

 03  the cost was optimized.  And in the event that we

 04  could make any changes or alterations in terms of

 05  the best cost benefit for the City and the funding

 06  partners and the citizens of Ottawa, we engaged in

 07  that.

 08              KATE McGRANN:  It was my understanding

 09  that as a result of some of the design and

 10  engineering work that was done, a cost estimate

 11  that was put forward that was above and beyond the

 12  City's budget for this project which led to

 13  additional design engineering or value engineering

 14  being done to bring the projected costs back within

 15  the budget; is that consistent with what you

 16  recall?

 17              JOHN JENSEN:  Well, it is consistent

 18  with really any project.  As the design advances

 19  from functional design into preliminary engineering

 20  and preliminary design, the budget is refined.  The

 21  functional design budget that was given to us when

 22  the project was handed to us to take into

 23  procurement, very high level, very low level of

 24  cost confidence, a lot of contingency built into

 25  it.
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 01              So as the design gets advanced and

 02  refined, so can we advance and define the budget.

 03  And our objective was always to optimize quality

 04  and design with budget, and that was part of the

 05  process as we went through the preliminary

 06  engineering phase.

 07              KATE McGRANN:  And just to make sure

 08  that we are talking about the same thing, my

 09  understanding is that some value engineering was

 10  done to bring the anticipated cost of the project

 11  back within a budget of $2.1 billion.  Are we

 12  talking about the same thing?

 13              JOHN JENSEN:  Yeah, I think so.  Value

 14  engineering was done to bring the budget down as

 15  far as we could responsibly bring it down, and 2.1

 16  was the number that we brought it to.

 17              KATE McGRANN:  And what was done in

 18  order to bring the anticipated costs of the project

 19  down to 2.1?

 20              JOHN JENSEN:  Well, we were able to do

 21  some refined scheduling.  Other than the high level

 22  scheduling that was done in the functioning of the

 23  design, once the design was enhanced or preliminary

 24  engineering was advanced, our schedulers on the CTP

 25  team were able to refine the schedules and bring
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 01  that schedule in.

 02              We were able to do some work in terms

 03  of streamlining the procurement process to make it

 04  more efficient and time-effective.

 05              And we were able to look at elements of

 06  the project in terms of design to optimize the

 07  project and improve the risk transfer model.  And I

 08  mean, one of the examples of that is shifting the

 09  tunnel alignment to Queen Street which shallowed

 10  the tunnel, and the benefit of doing that was

 11  several.

 12              One is it improved the geo-technical

 13  risk profile which allowed the tunnel risk transfer

 14  to happen the way that it did, because with the

 15  shallow tunnel and going down Queen Street, in

 16  between all the buildings, there was much better

 17  knowledge about the geo-technical conditions which

 18  brought a lot more confidence from the bidders.

 19  Shallower stations mean shorter escalators, all of

 20  those costs.

 21              So those are some examples of the way

 22  we were able to take it to manage the budget in an

 23  effective way.

 24              KATE McGRANN:  Could you speak a little

 25  bit more about how the schedule was refined and how
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 01  that led to increased value for the project?

 02              JOHN JENSEN:  As far as the specifics

 03  inside the schedule, I would have to rely on CTP's

 04  scheduling experts to answer a question like that.

 05  I didn't get into the detail of it.  I relied on

 06  the scheduling professionals to be able to look at

 07  the project design and come up with reasonable

 08  schedules.

 09              KATE McGRANN:  And could you just speak

 10  generally to how schedule refinements could lead to

 11  savings on the project?

 12              JOHN JENSEN:  Well, a schedule

 13  refinement leads to savings because of time.  From

 14  RTG's perspective, when they are bidding, if they

 15  can save six months on a schedule, then it is six

 16  months of less financing costs, and you can

 17  appreciate the cost savings there.

 18              You know, the longer something takes to

 19  build, the more it costs because there is more

 20  labour involved and more time and resources.

 21              KATE McGRANN:  So was the refined

 22  schedule built into the RFP in a sort of this is

 23  how long this project should take based on our view

 24  and you meet that requirement?

 25              JOHN JENSEN:  In a sense.  I mean, the
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 01  RFP defined when we wanted the project to open, and

 02  that is what they were bidding to.

 03              And once they took over the project,

 04  then it was up to them to figure out their means

 05  and methods of scheduling to meet that date.  So

 06  the target date was set for them in the RFP.

 07              KATE McGRANN:  Okay, so the scheduling

 08  work that is done by CTP is to determine what is

 09  feasible and then RTG determines the path they take

 10  to get there basically?

 11              JOHN JENSEN:  That's correct, yes.

 12              KATE McGRANN:  And then with respect to

 13  streamlining the procurement process, could you

 14  describe that value engineering work and what that

 15  involved?

 16              JOHN JENSEN:  Well, streamlining the

 17  procurement process simply meant optimizing the

 18  amount of time that we were taking in terms of bid

 19  evaluations and just process.  So it is not so much

 20  engineering in that sense.  It is refining the

 21  procurement process itself to make it as efficient

 22  as possible, overlapping where we can overlap

 23  instead of doing things consecutively, you know,

 24  things like that, how many design presentation

 25  meetings we do, optimizing that whole process to
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 01  make sure that it is effective, there is enough

 02  time for the bidders but we are not wasting time

 03  going through it.

 04              So by tightening that up, it gains us a

 05  bit of time.

 06              KATE McGRANN:  And do you recall

 07  generally how much you were able to tighten the

 08  procurement process up?  Like what it was

 09  originally projected to take and what it ultimately

 10  took?

 11              JOHN JENSEN:  I am trying to remember

 12  right now, but I think by tightening up the whole

 13  procurement and our processes -- I am just trying

 14  to think.  The number six months comes into mind,

 15  but don't hold me to that.

 16              KATE McGRANN:  Okay, and I won't hold

 17  you to it, but let's say approximately six months.

 18  Was that how much you were able to shave off of the

 19  planned length for the procurement process?

 20              JOHN JENSEN:  That is how much we were

 21  optimizing the -- yeah, we were able to optimize

 22  the plan.  Don't hold me to the six months, but I

 23  think it was something like that that we were able

 24  to do in terms of the procurement, and we were able

 25  to shave a little bit more time off in terms of our
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 01  value engineering and the scheduling.

 02              KATE McGRANN:  And who was --

 03              JOHN JENSEN:  But I think in the end we

 04  brought it back almost a year, but I can't remember

 05  now for sure.

 06              KATE McGRANN:  Who was involved in the

 07  work to streamline the procurement process?

 08              JOHN JENSEN:  Well, that would have

 09  been Infrastructure Ontario.  That would have been

 10  our City procurement folks that were helping.

 11              KATE McGRANN:  Did anybody at any point

 12  in time raise any questions or concerns about the

 13  fairness of the procurement process that the City

 14  ran on this project?

 15              JOHN JENSEN:  Not that I am aware of.

 16  We had a Fairness Commissioner involved in every

 17  element of the project and wrote a final Fairness

 18  Report, with the declaration -- we went to a

 19  Fairness Commissioner instead of a Fairness

 20  Monitor, which I think IO typically uses because

 21  the Fairness Commissioner has more clout.

 22              So we wanted to make sure that every

 23  aspect of fairness was very carefully considered.

 24  We wanted to make sure we had a very good open,

 25  transparent process, and that everything was clear
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 01  and carefully monitored.  And that was --

 02              KATE McGRANN:  And did you -- sorry, I

 03  didn't mean to interrupt you.

 04              JOHN JENSEN:  No, that is fine.

 05              KATE McGRANN:  Please go ahead.

 06              JOHN JENSEN:  No, I was just going to

 07  say, that infused every part of the project, was

 08  making sure that we had rigorous standards for

 09  confidentiality, for impartiality, for firewalls in

 10  the appropriate places and that every element of

 11  the project was overseen by the Fairness

 12  Commissioner.

 13              KATE McGRANN:  And when you say the

 14  Fairness Commissioner has more clout than a

 15  Fairness Monitor, what do you mean by that?

 16              JOHN JENSEN:  Well, the Fairness

 17  Commissioner has more say and gets more directly

 18  involved than just sitting and watching.

 19              KATE McGRANN:  And to the extent that

 20  you can help me with this, what is the difference

 21  between the two?

 22              JOHN JENSEN:  I am not sure I can

 23  be -- I don't know if I can be any clearer on it.

 24  It is just my sense is that the Fairness

 25  Commissioner has more authority in the process and
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 01  can get more involved in the process than a

 02  Fairness Monitor who simply just watches and

 03  records.

 04              I guess I am not saying it very well.

 05  Maybe I am not clear enough in my own mind, but my

 06  belief is that a Fairness Commissioner is stronger

 07  than a Fairness Monitor in terms of the role.

 08              KATE McGRANN:  And do you know what led

 09  to the decision to retain a Fairness Commissioner

 10  as opposed to a Fairness Monitor for this project?

 11              JOHN JENSEN:  We had engaged a Fairness

 12  Commissioner I believe before IO came on.  We had

 13  always intended to engage someone, and it wasn't

 14  until after IO came on -- and I am just trying to

 15  remember now that the Fairness Monitor came up as

 16  what they did.

 17              I am not sure we ever doubted going

 18  full on Fairness Commissioner from the beginning.

 19  To us it seemed to make the most sense.

 20              KATE McGRANN:  Any lessons learned from

 21  the procurement process from your perspective?

 22              JOHN JENSEN:  Well, it is a little --

 23  it is difficult for me to say anything about

 24  lessons learned because I left when the contract

 25  was awarded.  So I really don't know what went on
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 01  going forward that would trigger should have done

 02  this, should have done that, you know, needed more

 03  language here, needed less language there.

 04              It is difficult for me to say because,

 05  having not seen what went on and what happened, it

 06  would be hard for me to know.

 07              KATE McGRANN:  The Commission has been

 08  charged with looking at the commercial and

 09  technical circumstances that led to the breakdowns

 10  and derailments on Stage 1 of the Ottawa Light Rail

 11  Transit Project.

 12              Are there any topics or areas that you

 13  would suggest that the Commission look at in its

 14  work that we haven't discussed today?

 15              JOHN JENSEN:  I don't think so.  To me,

 16  everything lies in the RFP and in the -- or not in

 17  the RFP.  In the Project Agreement, because that is

 18  where all the obligations are mapped out.  So to

 19  the extent that RTG did or didn't comply with the

 20  Project Agreement, without knowing where the issues

 21  were, it is hard for me to say.

 22              KATE McGRANN:  The Commissioner has

 23  also been asked as part of his mandate to make

 24  recommendations going forward to prevent issues

 25  like this from happening again.  Are there any
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 01  specific recommendations or areas of

 02  recommendations that you would suggest be

 03  considered as part of that work?

 04              JOHN JENSEN:  Like I said, without

 05  knowing what went on after I left in terms of RTG's

 06  compliance with the program, it is difficult for me

 07  to make any sort of a meaningful suggestion.

 08              KATE McGRANN:  Ms. Peddle, any

 09  follow-up questions?

 10              CARLY PEDDLE:  No, I don't think so.

 11  Thank you.

 12              KATE McGRANN:  Mr. Wardle, did you want

 13  to ask any questions of the witness?

 14              PETER WARDLE:  Nothing for me, thank

 15  you.

 16              KATE McGRANN:  Then that brings my

 17  questions for you today to a close, and we can go

 18  off the record.

 19              JOHN JENSEN:  Thank you.

 20  

 21  -- Adjourned at 4:36 p.m.

 22  

 23  

 24  

 25  
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