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--- Upon commencing at 8:30 a.m

M CHAEL MORGAN:  AFFI RMVED.

CHRI STI NE MAI NVI LLE: M. Morgan, the
purpose of today's interviewis to obtain your
evi dence under oath or solemm declaration for
use at the Comm ssion's public hearings.

This wll be a collaborative interview
such that ny co-counsel, M. Coonbes, may
| ntervene to ask sonme questions. |If tine
permts, your counsel may al so ask follow up
guestions at the end of the interview

The interview is being transcribed and
the Commi ssion intends to enter this transcri pt
i nto evidence at the Conm ssion's public
heari ngs, either at the hearings, or by way of
procedural order before the hearings comence.

The transcript will be posted to the
Commi ssion's public website along wth any
corrections made to it after it's entered into
evi dence.

The transcript, along with any
corrections later made to it, will be shared
with the Conm ssions' participants and their
counsel, on a confidential basis, before being

entered i nto evi dence.

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission
Michael Morgan on 4/21/2022 5

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

And you'll be given the opportunity to
review your transcript and correct any typos or
other errors before the transcript is shared
wWith the participants or entered into evidence.

Any non-typographical corrections nade
wi Il be appended to the transcript.

And finally, pursuant to section 33(6)
of the Public Inquiries Act 2009, a w tness at
an inquiry shall be deened to have objected to
answer any question asked of himor her upon the
ground that his or her answer may tend to
incrimnate the witness or may tend to establish
his or her liability to civil proceedings at the
| nstance of the Crown or of any person. And no
answer given by a witness, at an inquiry, shall
be used or be receivable in evidence against him
or her in any trial or other proceedi ngs agai nst
hi mor her thereafter taking place, other than a
prosecution for perjury in giving such evidence.

And as required by section 33(7) of
the Act, you' re advised that you have the right
to object to answer any question under section 5
of the Canada Evi dence Act.

kay. So with those terns, |'ll start

wi th asking your position. On the positions you
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held, and | know there were a couple, in respect
of Stage 1 of Otawa's LRT?

M CHAEL MORGAN: So the first position
| held when | joined the City of Otawa was
Director of Rail Operations. And in that role,
| had responsibility for nobilizing a teamthat
woul d ultimately becone the group of |[ight rail
operators as well as nobilizing a teamthat
woul d becone the contract oversight team As
well, | provided sone input on behalf of OC
Transpo to the design review process and to
regul atory reviews and safety reviews as part of
the Stage 1 normal practice of design
subm ssi ons and feedback fromthe ower. So
that was ny prelimnary position.

| then noved on to Director of Rail
Construction in 2019 where in that role I had
responsibility for nmobilizing a teamto | ook
after construction of Stage 2, which included
expansion of the Stage 1 Bel fast Yard, expansion
of the Confederation Line Fleet, integration
with the Stage 1 systens, and a variety of kind
of touch points with the Stage 1 activity.

I n the begi nning of 2019, | was

assigned the task of -- given the additional
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responsibility for the Stage 1 conpletion, Stage
1 project, so that was added to ny portfolio and
| led the conpletion of that portfolio through
to revenue service availability.

And | continued to be the Cty
representative on that file and continue to work
t hrough a variety of commercial contractual
| ssues on the Stage 1 project.

CHRI STINE MAINVILLE: And in -- was it
January 2019 you becane, | think, the Director
of RIOQ replacing M. Cri pps.

M CHAEL MORGAN: Yeah. At the tine,
ny title stayed the sane, | was still the
Director of Rail Construction, so | basically
had the Stage 1 project added to ny portfolio
and was still |eading the Stage 2 work, which
was just in -- at that point, would have been in
final throes of procurenent, but we were getting
ready to start construction on Stage 2 that
summer. And so | added Stage 1 project to ny
portfolio taking over from Steve Cripps, who was
retiring.

PETER WARDLE: | think, M. Morgan,
you i ndi cated you becane Director of Rail
Construction in 2019, is that right?
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M CHAEL MORGAN: No. July 2017 is
when | noved over and took over the Stage 2
program

PETER WARDLE: | think that nmakes
sense.

M CHAEL MORGAN:. Yeah.

CHRI STI NE MAI NVI LLE: And the
portfolio that's added in 2019, isn't it
effectively Director of RO of the Rail
| npl ementation O fice?

M CHAEL MORGAN:. Effectively. That
t eam got roped into or wapped under ny
portfolio.

CHRI STINE MAI NVI LLE: Got it.

You swore an affidavit in the context
of litigation between the Gty and RTG correct?

M CHAEL MORGAN.  Yes.

CHRI STINE MAINVILLE: And I'IIl just
put it up on the screen so you recognize it.
This one was sworn February 8th, 2022, if that
sounds right?

M CHAEL MORGAN: (kay. Yes.

CHRI STI NE MAI NVI LLE: Do you recogni ze
that affidavit?

M CHAEL MORGAN:.  Yes.
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CHRI STINE MAI NVI LLE: And just for the
record, it is at -- beginning at page 23 of
docunent COMN114565. And you adopt the content
of that affidavit as remaining true today?

M CHAEL MORGAN:  Yes.

CHRI STINE MAI NVILLE: So we'll just
want that filed as part of your exam nation.
That' Il be the first exhibit.

EXH BIT NO 1. Affidavit of M chael

Mor gan, sworn February 8, 2022.

CHRI STINE MAI NVILLE: W can take it
down. | won't ask you any specific questions
about it at this tine.

| also want to bring up your resune.
Thank you for providing that. WIlIl, perhaps you
can just give us a brief synopsis of your
experience in rail and background.

M CHAEL MORGAN:. Sure. So | graduated
with a degree in electrical engineering fromthe
Uni versity of Victoria. After | graduated, |
j ol ned Bonbardi er Transportation as a design
engi neer working on the SkyTrain M1l ennium
whi ch was an expansi on of the SkyTrain, to add a
nunber of stations through Burnaby. So |I worked
on that project |ooking after radi o systens,
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i ntegration with the vehicle systens, fibre
optic systens, a variety of systens on that
project for a nunber of years. And when that
project was wapped up, then | relocated to -- |
was re-assigned to the JFK Air Train Project in
New York where | worked on that project for
approximately a year doing a variety of, again,
radio integration, testing, conm ssioning --
conmi ssioning activities at JFK I nternational

Ai rport.

There was a -- | did | eave, kind of,
the rail sector briefly and worked in the
utility sector for alittle bit of tine before
rej oi ni ng Bonbardi er Transportation at JFK
Airport in the operation and mai ntenance phase.

So that was a design, build, operate,
mai ntain contract with the Port Authority in New
York and New Jersey. Bonbardier, at the tine,
had the responsibility for custoner service,
facilities managenent, track, infrastructure,
vehicles, service delivery on a daily basis.
There was al so a series of overall prograns
underway, 500, 000 kil onetre overhaul, which was
part of ny portfolio, so a series of activities
t here.
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Fromthere, | was assigned to a
project in South Korea, restart of a driverless
light rail systemin Yongin that was --
basically it was shut down tenporarily, due to
comercial issues, and | was sent back as part
of a restart teamto reconmm ssion that system
and put it back into service.

Fromthere, | relocated to Australia
to work on the Gold Coast Light Rail Project
which was a -- the first project -- the first

phase of that project on the Gold Coast where |
was responsible for testing, conm ssioning of a
system delivery of the vehicles, conm ssioning
the catenary of the track, the vehicles, the
signals, communication systens. Getting that
systeminto service, so | was there for
approximately two years before joining the Cty
of Otawa.

And then the Cty of Otawa, as |
nmentioned, Director of Rail Operations to start,
Director of Rail Construction Programin 2017,
and then taking over the Stage 1 project in
2019.

CHRI STI NE MAI NVI LLE: Thank you. |
have a couple of questions relating to the first
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page of your resune in respect of your tine with
the Gty of OGtawa. |In the third paragraph,

begi nning key "areas", you nention there, as
part of your responsibilities, advancing the
Cty's Cains Avoi dance Strategy. | just wonder
whet her you could tell ne what that is?

M CHAEL MORGAN: So it's -- in Stage
2, you know, we're just trying to be as
col | aborative as possible with the two
contractors and the contractors, as is typical
over the course of a construction project, wll
advance various cl ai ns.

And you can address those clains in a
variety of manners. You can take a nore
def ensi ve position and di spute everything. You
can take the other end of the spectrum which is
obvi ously a nore generous position and just
agree to all the cl ai ns.

So we're trying to strike a bal ance
and cone down the mddle of that and ensure that
we work collaboratively with the contractor.
Recogni zi ng, you know, clains where they are
real, and ensure that things get closed off
qui ckly so that -- so that they're not hangi ng

over the project for the duration of the work.
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CHRI STINE MAI NVILLE: And is this
sonet hi ng that was devel oped for Stage 2?

M CHAEL MORGAN: | think it was just a
ki nd of node of operation that the team agreed
to when we started up the project in terns of
just wanting to be as coll aborative as possible.
Recogni ze when there were inpacts and try to be
a good partner in terns of delivering those
projects and being responsive to contractor
needs.

One of the -- in the industry, one of
the, I would say, conplaints fromcontractors is
owners being slowin resol ving di sputes and
allowing themto drag on. And so we're trying
to, to the extent possible, deal wth those
qui ckly on an urgent basis to resolve them
before they escal ate and take nultiple years to
resol ve.

CHRI STI NE MAI NVILLE: And was this in
recognition of sone of the issues that were
encountered on Stage 1 or was it a result or a
shift in terns of addressing sonme of what
transpired during Stage 17?

M CHAEL MORGAN: You know, there's
probably a few instances in Stage 1 where that

neesonsreporting.com
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may hold true, but | think, for the nost part,
it was really just working with the General
Manager at the tinme and wanting to be very

col l aborative with the two teans that we're
working with in Stage 2, trying to set a
different tone, and as nuch as possible, find
opportunities for success.

And in sone cases, clains avoidance is
as sinple as relaxing |lane closure restrictions.
It doesn't need to be -- it's not about witing
a cheque. [t's about recognizing specific
things in the contract that nmay be causi ng
uni nt ended consequences with the contractor. It
may be causi ng behaviours that really, you know,
if we need themto close a |lane, we'd rather
cl ose a lane than get into a fight over del ays.
|f there's ways to catch up the project that are
outside of the contractual agreenent, there's
val ue i n advanci ng t hose.

You know, a big one on Stage 2, for
exanple, the contract didn't allow themto close
a mpjor intersection in Wstboro, the contract
didn't allowthemto close for any | ength of
tinme.

Well, you know, | ooking at the work,
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standi ng back fromit, it would have taken them
about 10 to 12 weeks to finish that work. As a
response, we said, we'll let you shut down the

i ntersection for two weeks so you can fast track
that work and get it done quickly.

That hel ped us, | think, ultimtely
protect the schedule, avoid clains, deal wth
the contractor in a very productive and
col | aborati ve manner.

CHRI STI NE MAI NVI LLE: You'll see in
the | ast paragraph where you reference the
procurenent for Stage 2, and you indicate that
as part of your responsibilities, | think, you
provi ded advice regarding preferred options for
I ntegration of systens, such as train control.

M CHAEL MORGAN: Ri ght.

CHRI STINE MAI NVILLE: Into the design
build contract. Ws that sonething that al so
was, | mght call it an inprovenent, you can
call it sonething else, but on Stage 1, was it
sonet hi ng that had not been initially provided
for in Stage 17

M CHAEL MORGAN: No. | don't think
that that's the case necessarily. [It's nore of

just the reality of when you're doing an
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expansi on to an existing system you know, at
sone point when we started Stage 1, or when
Stage 1 was started, there was a bit of a bl ank
slate in terns of the solutions that RTG could
bring to the table and their design construction
sol utions, their vehicle choice, their signaling
suppl i er-choi ce.

And as you |l ook at Stage 2, part of
t he deci sion was, well, how nmuch -- how many of
t hose decisions do we continue? Do we propagate
into Stage 2? How many can be changed? How
many are, essentially, a fait acconpli? And how
do you deal with the chall enges?

For exanple, the signaling system
There's a very advanced, sophisticated CBTC
systemin Stage 1. Wat is the best way of
expandi ng that systemin Stage 2? W know in
t he Vancouver experience that they've expanded
the Thales systemnultiples tines. W were,
essentially, facing that sane prospect in
Otawa. Was that the best choice? Wre there
ot her options? And so -- and given that Thal es
was already installed on Stage 1, what was the
best, kind of, comercial nechanismto extend

that systemand to keep it fair between all the

neesonsreporting.com
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bi ddi ng parties?

So there's a variety of choices that
need to be nmade around the vehicle fleet, around
t he signal system do you buy nore of the sane
vehicles? Do you retain the existing signal
systenf? Who has responsibility for systens
i ntegration? All of those pieces. Those are
nostly related to the expansion. They're
created by, kind of, the challenge of having to
expand an existing systemthat's in service.

CHRI STI NE MAI NVI LLE: Just on the CBTC
system that was provided by Thal es during Stage
1, is that a signaling systemthat's specific to
Thal es?

M CHAEL MORGAN: Yes, it is. Yeah.
And so there are -- there are other solutions on
t he market, other signal solutions on the narket
where they're nore plug and play, where you
could cone along and say, well, I'mgoing to use
a bl ack box fromconpany A on this segnment, |'m
going to use a black box from conpany B on this
segnent, and then | can tie themall together.

For the CBTC system provi ded by
Thal es, that's not really an option. It's a

proprietary sol ution, cognizant that Hel en asked
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me to slow down. So it's a proprietary solution
and so there was [imted options. You could
potentially replace the system which would have
been problematic. You can -- essentially we

t ook the decision to expand the system I
think it was the only real choice for us.

But then the decisions were around,
wel |, how do you wap that into the contract?
What's the best way to -- do we go and -- do you
ask the bidders to go speak independently wth
Thal es to get independent pricing? Do we go to
Thal es directly, as the owner, and negotiate a
contract wwth Thales and re-assign it to the
Wi nni ng bi dder ?

In the final instance for Stage 2, we
had a | ot of very good support fromNRF in terns
of comng up with essentially tri-party
negotiations on that contract so that everyone
was using the sane set of terns and conditions,
and essentially wap that into their bids.

CHRI STINE MAI NVILLE: 1'Il stop you
there. Qur focus will be certainly on Stage 1,
| m ght ask you questions on what, if anything,
changed on Stage 2, but our nandate really is

focused on the first stage, so we won't get into
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the details nore than that.

Let's bring down the CV, which will be
Exhi bit 2.

EXH BIT NO 2: CV of Mchael Morgan.

CHRI STINE MAI NVI LLE: | just want to
ask you a bit about your work on the SkyTrain,
your work on that. That was a successful P3,
woul d you say?

M CHAEL MORGAN: It's 20 years ago.
Was it a P3? It mght have been a design build,
but | don't know that it was a P3 necessary.
Yes, | would describe it as a successful
project. It was quite a conplicated project,
taking an old control roomthat was built in the
' 80s, upgrading it, adding a new switch and
turnout into an existing main |ine during active
service, adding a series of new stations. In
general, that systenis in Vancouver, the
SkyTrain system and the Canada Line are very
popul ar.

CHRI STI NE MAI NVI LLE: Do you recall
any way in which that project was different than
the one here that m ght have contributed to its

success?

M CHAEL MORGAN: Well, | nean,
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primarily they put the systemin to service in
the late '80s. So they are -- you know, tons of
operati ng experience, tons of maintenance
experience. Tons of -- they had been running
that systemfor a series of years. And they had
bugs al ong the way and they worked those bugs
out .

By the tinme we showed up, we were
expandi ng the fleet, expanding the line, and so
t hey had very, kind of, robust processes in
pl ace and they had an existing fleet that they
were able to | everage for testing. So there's a
seri es of advantages that we had.

CHRI STI NE MAI NVI LLE: And just in
ternms of changes that were nade for Stage 2 of
Otawa's LRT?

M CHAEL MORGAN:  Yeah.

CHRI STI NE MAI NVI LLE: Changes from
stage 1, | understand those are largely set out
i n schedul e 14 of the Project Agreenent,
correct?

M CHAEL MORGAN: So there's changes to
conmi ssioning are set out in schedule 14, as |

recall. But there were other changes, including

a nore robust requirenent for system
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engi neering, systens assurance, and the reliance
on a couple of CENELEC EN standards that al so
gui ded sone maj or changes to the general

appr oach.

There's al so, you know, sone changes
made to schedul e 10, which is the design review
schedul e, in respect of howto deal wth
comments, and cl osing of comments, and deal i ng
with conments, which was kind of a | esson
| earned from Stage 1.

And obvi ously the specification for
t he product was, kind of, relied on essentially
what was -- what had been designed in Stage 1.

So there's a certain -- in expanding
Stage 2, in terns of the technical
specification, it was under the auspices of a no
better, no worse technical solution. So there
were certainly some changes there just in terns
of updating the technical specification.

CHRI STINE MAINVILLE: Okay. So |I'm
just going to go back on a couple of those. The
out put specifications as it relates specifically
to the vehicles, are you saying they just were
focused to align with what ended up being the

Stage 1 design? |Is that, effectively, what
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you' re sayi ng?

M CHAEL MORGAN: For the vehicle, the
out put specification wouldn't have changed
substantially -- or wouldn't have changed for
the vehicles. W were essentially procuring the
sane vehicles, procuring nore of the sane
vehicles for Stage 2.

CHRI STI NE MAI NVI LLE: And then you
t al ked about sone changes nade. Do you nean --
wel |, what do you nean by that?

M CHAEL MORGAN: So there's a schedul e
10, which sets out the design review process
which is the process by which the bidders or the
two teans submt design packages progressively,
and the Gty provides comments, change sone --
essentially the rules of engagenent around
cl osi ng those comments, responding to those
comments, dealing with those comments.

There is, for exanple, a dispute
resol uti on mechanismput into schedule 10 that's
been used to deal wth comments that are stuck.
There's been sonme requirenents to cl ose out
comments early in the process as opposed to
allowng themto drag on and be open for an

extended period of tinme. So there was
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essentially some process inprovenents with
schedul e 10 and the design revi ew process.

CHRI STI NE MAI NVI LLE: And you
mentioned the ES standards. Wat are those?

M CHAEL MORGAN. The EN.

CHRI STI NE MAI NVI LLE:  Yeah.

M CHAEL MORGAN:. The European Norm
Standards. So there's a couple of different
standards as it relates to systens engi neeri ng,
saf ety assurance.

There was sone -- in Stage 1, there
was sone challenges in terns of the timng of
how you did safety certification, how you did
testing and verification. And so relying nuch
nore heavily on those two EN standards to
provide clarity around that process in Stage 2.

And then, as you pointed out, schedule
14 was al so updated on both of the contracts to
extend the duration of trial running and to put
i n sone pass/fail criteria, so there's sone
changes nmade there as well.

CHRI STINE MAI NVILLE: R ght. So the
| onger trial running period, was that intended

to allow for nore tine to ensure nore

i ntegration, better perfornmance?
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M CHAEL MORGAN: | think, you know,
it's really just to spend nore tine on the
denonstrati on portion of the contracts.

| think as we | ooked at the Stage 1
contract, and the requirenent for 12 days of
trial running, it was unclear what the objective
was, or what the -- it was unclear why the 12
days was chosen. The duration didn't seemto be
tethered to anyt hing.

So with the 12-day trial running
period, you end up with maybe one weekday of
service. So if you start on a Saturday, you
have five days of the week, two nore days, and
then the next week you're a couple of days into
the week and you're done. So it didn't seem
very | ogical.

So using a three-week period, you get
t hree weekday periods. You test the weekday
service over a period of three weeks, you put in
pass/fail criteria just to -- and part of it is
bui | ding confort and assurance around the
pur pose of the system Having that specific
pass/fail criteria in the contract nmakes it
possibly for the Gty to enforce a certain

standard of performance. So that was kind of
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t he ot her big change.

So really two things. Pass/fail
criteria and then the duration to nmake sure that
the testing period has a little nore validity to
it.

CHRI STINE MAI NVILLE: So how long is
the duration for Stage 27

M CHAEL MORGAN: So it's 21 days.

CHRI STI NE MAI NVI LLE: Twenty-one days?

M CHAEL MORGAN. Yes.

CHRI STINE MAI NVILLE: And in terns of
having criteria for pass/fail in the contract
and that permtting the Gty to enforce the
st andards of performance, was there -- and |I'1]|
get back to your involvenent nore specifically
I n testing and comm ssioning, and trial running.

But was there an inability during
Stage 1 for the Gty to enforce the standards
for the Stage 1 trial running?

M CHAEL MORGAN: The Stage 1 trial
runni ng didn't have a pass/fail criteria
enbedded in the contract. So there was --
essentially it just becane a denpnstration
period, and with no specific performance

obligations, the contractor could take the
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position that 12 days was done, the service was
poor, but they achieved the 12 days.

I n sone of the discussions, you can --
it seens strange to test the limts of that
argunent, but in reality, as you go through
di sputes and as you go through project issues,
that is arisk. And so there was no pass/fail
criteria, and so we relied on essentially
negotiati ng and agreeing on what criteria were.

CHRI STINE MAINVILLE: And in
hi ndsi ght, would you say it would have been
preferable to have a longer trial running period
for Stage 17?

M CHAEL MORGAN: If | had witten the
contract for Stage 1, | would have included a
| onger trial running period and I woul d have
| ncl uded pass/fail criteria.

CHRI STI NE MAI NVI LLE: And am | ri ght
that the Gty becane responsible for the
vehi cl es for Stage 27?

M CHAEL MORGAN: So the City becane
responsi ble for the vehicles in the context of,
kind of, the overall transit program

So in Stage 1, the vehicles were

essentially wapped into the Stage 1 contract.
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They had to deliver 34 vehicles, and a system
and a control centre, and put it into service.
In Stage 2, it's essentially that's
fragnmented nore. So we've got a Stage 1
mai ntai ner; we've got a Stage 1 buil der who's
provi di ng additional vehicles; you' ve got a
Stage 2 builder who's doing the expansion; the
Cty's doing the control centre upgrades. And
at the end of the day, it's the Gty bringing
all those things together.
So RTGis still delivering the fleet,
but it's the Gty's obligation to nake sure
t hose vehicles are ready so that when we go to
expand the system and take over the new
i nfrastructure that it all works cohesively.
CHRI STINE MAI NVILLE: So there's nore
oversi ght of the vehicle manufacturing?
M CHAEL MORGAN: | woul dn't say
there's necessarily nore direct oversight.
W' ve done a few things. W've added a resident
| nspector to the Branpton facility. The
facility used to be in OQtawa and so it was
near by, but we've added a full-tinme inspector
t here.

It's still through the sane
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contractual nechanics we had in Stage 1. So
t hrough RTG their subcontractor, COLRTC, their
subcontractor Alstom but the Cty, just in this
case, has responsibility for making Stage 2
work, or for getting all the pieces to work
together. \Wereas in Stage 1, it was all on RTG
to say to get the vehicles to work wth the
train control and the infrastructure.

CHRI STI NE MAINVI LLE: And is that just
because it's building on Stage 1 or could Stage
1 have been done in this way as well?

M CHAEL MORGAN: | think the only --
you could have -- it's difficult to say, you
know, because the -- because of the pieces of

Stage 1 that you need to expand to maintain
continuity through Stage 2, could you have done
a separate P3 for including the vehicle delivery
for the extension? Potentially. | think that
you woul d have been pretty challenged to do that
and there woul d have been sone conmercial issues
related to an i ncunbent vehicle supplier having
an -- you m ght not have had any other vehicle
suppliers cone to the table in that scenario.

So there's a bit of, | guess,

comercial strategy that you'd have to | ook at
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to see if that was possible or not.

CHRI STINE MAI NVILLE: And finally, am
| right that there was a bigger City teamfor
Stage 2 during construction and perhaps nore
nonitoring of the construction?

M CHAEL MORGAN: | don't know about
bi gger team but certainly a different setup and
a different, kind of, application of resources,
which is a very bureaucratic way of saying how
you assi gn peopl e.

So, for exanple, in the Stage 2
contract, there was a requirenent for the
contractor -- they had a series of construction
sites to create space at those construction
sites for the Cty team

So we have -- so at their central
construction sites, they've got small, kind of,
setup of various trailers and they have to
provide a trailer for the City. And the Cty,

t hey' ve placed construction staff in those
trailers, so they're essentially co-located with
themin the field, actively working with themin
the field fromday one, which is a slightly
different setup than in Stage 1 where it was a

joint responsibility -- we had a design and
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construction team and they were responsi ble for
bot h desi gn and noni tori ng.

In this case, we split out the
construction teamso they're in the field
nonitoring and they were on day one. W
understand that that practice was -- has been
adopted by others nowin the practice of
assigning full-tinme construction inspectors in
t hat new setup as opposed to just stepping back
because the P3 design oversight then, kind of,
nonitoring froma bit further afield.

CHRI STI NE MAI NVI LLE: Coul d you speak
a bit nore to the Cty's approach to oversight
during Stage 1, howthe Cty went about it?

M CHAEL MORGAN: | can only speak to
the pieces really starting in 2019. Prior to
that, it was largely Steve Cripps who had his
t eam or gani zed.

The team was organized in three
tranches. You essentially had a civil team
| ooki ng after guideway, fixed facilities,
stations, maintenance facility, and then you had
a trains and systens teamthat were | ooking

after comuni cations, trains, integration of

t hose vehicles. So there was a couple of
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primary groups.

There's also a third group | ooking
after project managenent and reporting the
fundi ng partners and project controls. So that
was kind of the setup of the organization. But
then they also pulled in an owner's engi neer to
provi de assi stance doing the detail ed of any
difficult geotechnical reviews, or very
sophi sticated reviews, or conplex reviews that
need to be done, they | eaned on the owner's
engi neer quite a bit to provide that service.

So there was, again, a m xed group of
Cty staff, the owner's engi neer, providing
oversight to series of construction inspectors,
all based out of one central |ocation in the
Cty. But, you know, they would send peopl e out
to do, kind of, wal k-throughs, and inspections
and verify activity in the field. They would be
doi ng design reviews in the office and revi ew ng
desi gn subm ssi ons, providing conpliance
f eedback agai nst those subm ssions.

So that was, kind of, the general
approach on how the group and the teamwas split
up.

CHRI STI NE MAI NVI LLE:  You' ve been
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i nvol ved in a nunber of rail projects. Wat
woul d you say is the right |evel of owner
i nvol venent or what is that dependent on?

M CHAEL MORGAN: It depends on how the
scope and how the contract is set up fromthe
start.

So, for exanple, on the Gold Coast
project, that was a design build, finance,
operate, maintain. So -- and in -- evento
the -- essentially the entire operation was
gi ven over to the P3 concession. And even the
regul atory approvals were given over to the
concessi on.

And so in ny role working on that
project, | had a direct interface through the
concession with the regulator for the system
whi ch, you know, is not very different than
this -- the arrangenent in the Qttawa projects
where it's the Cty that has the primary |inkage
to the regulator. On the TrilliumLine, it's
Transport Canada. On the Confederation Line,
it's self-regulated. So fundanental differences
and those i nform how much you need to be

| nvol ved.

To the extent that you essentially
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have outsourced all of the scope, the owner can
take a bit of a step back. To the extent that
it's -- the owner's providing operators,
controllers, custoner service staff, being the
interface to the regqulator, you kind of have to
| ncrease your |evel of involvenent and increase
your |evel of oversight. So you really have to
calibrate it against the type of project and the
structure of the project.

CHRI STINE MAINVILLE: D d the fact
that OC Transpo here was the operator, did that
bring an added | evel of conplexity to this
project, the Otawa LRT?

M CHAEL MORGAN: | nean, you have to
do -- there's additional training requirenents
for the OC Transpo staff. There's training for
the controllers. That's an elenent that you
woul d have to do in any event, on any project,
s train those staff.

| don't -- conplexity, the project was
al ready very, very conplex. | don't think that
t hat specific choice added conplexity of
anything. There's probably a bit of sinplicity
to it. Because you have that extra set of eyes

on the train, that can be used as a way to
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mtigate certain safety events and safety cases.

Wher eas, you know, if you went, for
exanple, for a fully driverless system you have
to be nmuch nore aggressive with the technol ogy
you use and the security controls to keep people
out of the gui deway, because, in those cases,
peopl e getting onto the gui deway can be
cat astrophi c.

| n our case, because we have operators
on those trains, it sinplifies the security
considerations a little bit because now, you
know, if there's an aninmal on the tracks, or
there's a problemwith the infrastructure, we've
got an extra set of eyes out there |ooking at
things on a conti nuous basis. So, you know, you
can nmake the argunent either way.

| think the private sector likes to
have control over those things and so that was
an area where they had to, kind of, essentially,
you know, work with us to train our staff, but I
think that in the end it worked out quite well.

CHRI STI NE MAI NVI LLE: And recogni zi ng
that you weren't been part of the oversight
before your role in 2019, but the oversight of

t he construction, but comng into that role in
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constructi on had been sufficient or not? D d
you have a view comng in?
M CHAEL MORGAN: You know, so | think

comng into -- |'d spoken to Steve Cripps in ny
prior role, engaged with him and gave him

feedback. | think that he did a very good job
of providing oversight. | think if you | ook at

the structure, if you |look at the stations, it
was built and there's other elenents that we
forget about. So the City utilities, public
sector utilities, generally the expansion of the
hi ghway project. So there's, kind of, elenents
of the project that went very well and peopl e
shoul d be quite proud of that.

There are el enents, very detail ed
specific el enents, nuanced trains and systens,
pi eces that, | think, potentially we could have
provided a little nore oversight earlier in the
project. | think that at the point where
sonebody decides to take on a CBTC systemfrom a
speci fic vendor, you should be bringing on
consultants or people wth experience with that

product because it's core to the overall
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solution and that was in place by the tine |
started.

So when | joined the project, |
didn't, you know, there was no fundanent al
shift. | didn't add, you know, 25 nore people
to course correct on issues. | think the
General Manager at the tinme, through various
activities, had added an i ndependent assessnent
t eam who was | ooking at the system And so that
was kind of well advanced of when | joined or
t ook over responsibility for the project. And
so that group was kind of a very experienced
group that were looking at things and trying to
| dentify potential issues.

So there was a very good | evel of
control at that tine.

CHRI STI NE MAINVILLE: On the CBTC
pi ece, you said soneone was there or had that
role in ternms of being there at | east to nanage
to sone extent that piece.

M CHAEL MORGAN:. Ri ght.

CHRI STI NE MAI NVI LLE: Who was t hat
when you arrived?

M CHAEL MORGAN: | can't -- | don't
know the timng that Steve Cripps brought them
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on, but Parsons did -- Parson Transportation
Group did cone on board and they have a nunber
of staff wth significant experience working on
CBTC systens and so that was very hel pful.

CHRI STINE MAI NVI LLE: Was that a
system of Thales that is used -- that had
al ready been used in many ot her projects?

M CHAEL MORGAN: | can't speak to how
many | npl enentations of the Thales. This is the
Thal es, kind of, wireless solution, which was
slightly different than the Thal es cabl e- based
solution. So the cabl e-based solution is used
i n Vancouver. |It's used in a JFK Air Train.
The wirel ess system | think, was first used at
Las Vegas nonorail, a nunber of years ago.

So | can't speak to how many
| npl enentati ons that system-- that specific
product |ine Thal es has done, but Thales is
certainly, you know, an expert in the field of
this, all the principles are the sane. Sone of
the technology and howit's inplenented is a
little bit different. But different than
Vancouver, different than JFK, but | can't speak
to how many inplenentations of this version of

it they've put into the world.
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CHRI STINE MAI NVILLE: The CGty's
proj ect managenent plan identified for reporting
deliverables, the RIO nonthly report, schedule
reports, quarterly reports to the Executive
Steering Commttee, and key indicators reports.

M CHAEL MORGAN: kay.

CHRI STI NE MAI NVI LLE: Do you know
whet her these were ultinmately reports that were
done and del i vered?

M CHAEL MORGAN: | would have to go
back and check that specific |list against the
specific deliverables.

There was | ots of reporting that was
done between reporting to the funding partners,
t he i ndependent certifier doing reports, RTG
doing their self-reporting, there's reporting to
the Executive Steering Commttee. So there
was -- but if that aligns perfectly -- |'d have
to go back and, kind of, | ook.

CHRI STI NE MAI NVI LLE: What's your
recol l ection of the reporting to the Executive

Steering Commttee? Wat were those -- just
the -- | think there were nenos?
M CHAEL MORGAN: No. | think there

was a -- they were PowerPoint presentations,

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission
Michael Morgan on 4/21/2022 39

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

provi di ng an update on the status of the
project, an update on risks, they also at the
sane tine did a contingency review.

| mean, it was a very kind of good
forumfor discussion wwth the Cty Manager and
others on the Steering Commttee at the tine to
provi de them feedback on the project.

CHRI STI NE MAI NVI LLE: And what was the
reporting to FEDCO?

M CHAEL MORGAN: Again, |I'd to check
prior to nmy involvenent. It should have been
quarterly to FEDCO, but 1'd have to go back and
revi ew specific frequency and how successf ul
they were in maintaining quarterly reporting or
not .

CHRI STI NE MAI NVI LLE: During your tinme
t hat was done?

M CHAEL MORGAN: So in 2019, there
was, you know, we were neeting either FEDCO or
Transit Conmm ssion and di scussing the project
quite a bit. | would have to go back and | ook
at frequency of reports -- public reports to
FEDCO and/or Transit Comm ssi on.

CHRI STI NE MAI NVI LLE: And then you
woul d report to Council ?
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M CHAEL MORGAN: No. Just reporting
to those two comm ttees.

CHRI STI NE MAI NVI LLE: To the
comm ttees, okay.

M CHAEL MORGAN: Yeah.

CHRI STINE MAI NVILLE: And you were a
menber of RAMP, the Rail Activation
Managenent - -

M CHAEL MORGAN:. Yeah.

CHRI STINE MAINVILLE: Is it Progranf

M CHAEL MORGAN: Yes. W can check
t hat .

CHRI STI NE MAI NVI LLE: And what was the
timefrane of RAMP in terns of when that was
instituted in activity?

M CHAEL MORGAN: |'d have to go back
and check the specific date for when that was
started. | don't recollect off hand, but it
was, you know, determned to be a best practice
to put up visualization boards in a commobn room
to get everybody into a commpbn space and try to
surface all the issues and, kind of, challenges
or open work. Sonetinmes it was just inconplete
work in a conmon space with a common report.

So that was sonething that was
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instituted by the General Manager at the tine.
It's a very good tool for providing visibility
on the status of the program

And in part because RAMP was -- there
was a Stage 1 project, design and construction,
but there was al so the bus network was changi ng,
you know, there was narketing canpai gns, there
was custoner service training. It was a tool to
| ink that all together.

CHRI STI NE MAI NVI LLE: And RAMP was
receiving direct updates from RTG and COLRTC,
correct?

M CHAEL MORGAN:. | believe so, yes. |
have to go back and check the attendees.

CHRI STI NE MAI NVI LLE: Do you recall
whet her Al st om woul d appear before RAMP?

M CHAEL MORGAN: | don't know if it
was RAMP officially or a working session, but
occasionally Al stomwould attend, yes.

CHRI STI NE MAI NVI LLE: Do you recall
receiving reliability reports from Al stonf

M CHAEL MORGAN: | don't recall.

CHRI STI NE MAI NVI LLE: What was the
Cty's approach, generally, to this P3, if

you're able to speak to that, howthe Gty
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engaged with RTG? Wether there was, generally
speaki ng, a philosophy in terns of how to go
about the project?

MCHAEL MORGAN. | can't -- | can only
speak for a portion of the project. Standing
back, you know, in ny role when I was in rail
operations, you know, there was the nonthly
wor ks conmttee neetings, there was -- there are
the weekly or biweekly technical working group
nmeetings. It was generally collaborative at the
time, trying to find solutions and cut through
| ssues.

And then, you know, | think when the
project generally was assigned to the new
General Manager, there was very nmuch a sense of
let's do everything we can to nake this is a
success. Let's work together and let's provide
roomand flexibility for themto be successful.

I n sone cases, it's just |ike knocking
on doors and saying, they're having a chall enge
with this activity or this owner, or this
agency. How can we hel p?

So | think the GMat the tine was -- |
woul d say his philosophy was to try to nake the

team col | aborative, or to -- the entire team
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both teans work together coll aboratively and try
to find solutions to nake the system a success.

CHRI STI NE MAI NVI LLE: That being
M. Manconi, when you say the General Manager?

M CHAEL MORGAN:  Yes.

CHRI STI NE MAI NVI LLE: \What were the
areas where the Gty would not conprom se or
deviate in what were the -- what drove the
Cty's decisions in terns of where there was
roomto negotiate or not?

M CHAEL MORGAN: Well, | think as part
of the devel opnent of RAMP and, kind of, a
general plan for opening the system we
established a go, no-go list that we used as a
litmus test to say, could we open the systen?
Qovi ously safety being at the top. But there
being -- | believe it was roughly 10 itens on
that list that all needed to be in place, you
know, mai ntenance team needed to be in place and
trained and ready to go. Custoner staff needed
to be in place, trained, ready to go. The
stations needed to be done w th occupancy
permts and safety certificates for all the
syst ens.

So there was kind of a very -- we
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distilled it down this to this one list and we
used that as the guiding principle for saying,
okay, can we open the systemtoday or not?

Using that to informwould we open a system

w t hout one of the stations? No. Wuld we open
the systemw th half the trains? No. There was
certain kind of -- we wanted a fully
functioning, safe systemthat the custoners
coul d use w thout concern.

CHRI STI NE MAI NVI LLE: And when was
t hat developed in the tine span of the project?

M CHAEL MORGAN: | think it would have
been as part of the devel opnent of the
mul ti-nodal transformation program which was OC
Transpo's project managenent plan as well as the
RAMP program |'d have to go pack and | ook at
the records to see when that was actual ly put
t oget her and, kind of, agreed to and accept ed.

CHRI STI NE MAI NVI LLE: Roughl y, though,
is it like mdway through the project or nore
t owards the end?

M CHAEL MORGAN: It's probably in the
| ast -- nmaybe the last two years, two to three
years of the project.

CHRI STINE MAI NVILLE: And was it
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subj ect to any changes once it was established?

M CHAEL MORGAN: No, | don't think so.
The team-- it's a pretty high level, objective
list. It wasn't into the detail about, you
know, this door handl e needs to be red or
anything like that. It was a high | evel
obj ectives. And so it was, | would say, adhered
to over the course of the project.

CHRI STI NE MAI NVI LLE: And we' ve heard
about the |list before, but I'mnot sure that
we've identified it. Peter, if you could
undertake to identify that for us?

PETER WARDLE: As | recall it, there's
a regular RAMP report and then there's the go,
no-go list, which, as |I recall, becane
operational roughly a year before RSA. | think
that's right, M chael?

M CHAEL MORGAN:. Yeah.

CHRI STINE MAINVILLE: And it would be
titled go/no go?

M CHAEL MORGAN:  Yes.

PETER WARDLE: And | think it's part
of the nonthly or weekly RAMP report. | think
the RAMP reports becane nore frequent towards

the end, but we can identify themfor you.
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CHRI STI NE MAI NVI LLE: Ckay, thank you.

To what extent were the Gty's
deci sions driven by the Project Agreenent in
that the Gty would really stick to the terns of
t he agreenent ?

M CHAEL MORGAN: The contract provides
a good baseline and that you need to rely on in
decision making. It's hard to -- in terns of if
you want to step away or deviate fromthe
contract in a way that creates new obligations
on the contractor, then those are subject to
variations, subject to additional costs.

So | think generally we used that as
t he foundational docunent for decisions on
specific contractual mlestones and relied on it
qui te successfully, for a nunber of those
m | estones, to deliver the project. But I
woul dn't say that that necessarily tied our
hands.

There were cases where we nmade choi ces
and deci sions to accommodate the contractor, to
try to be flexible and provide themw th an
opportunity to be successful.

CHRI STI NE MAI NVI LLE: How woul d you
descri be your -- well, the Cty's relationship
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wth RTG over time, over the course of the

pr oj ect ?

M CHAEL MORGAN: You know, in working
neetings with -- at the tine | took over, it was
Peter Lauch as the CEO. | would say Peter and |

were able to have direct, frank conversations
that we were open. He would regularly
communicate with ne. W didn't agree on
everything, but that's fine, you know But he
was still very collegial at the end of the day.

There was probably, fromtine to tine,
there was neetings where there was big
di sagreenents, but | think in general there was
a good -- we were able to kind of separate the
comercial positioning fromthe need to get on
with the work at the ground | evel, working
| evel .

CHRI STI NE MAI NVI LLE: So how woul d you
say RTG was as a partner on this?

M CHAEL MORGAN: You know, there are
chal l enges, | think, that they presented to us
that we had difficulty overcomng in terns of
transparency and visibility on their schedul e.
And | think that was one of the big frustrations

With the project is just this idea that they
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were reporting that they were going to be done
at a certain tine, and then we would review the
work and it would be clear to us that they
weren't going to be done. So I think that was
kind of a sore point.

Qovi ously the project had ot her
challenges. It was late. And since it went
i nto service, there's been sone reliability
challenges. So it's difficult to provide
anyt hi ng ot her than just speculation, | guess,
or opi ni on.

CHRI STI NE MAI NVI LLE: Well, on that,
so are you able to speak at all to what your
vi ew or perspective on the reasons for the | ack
of -- the potential |ack of transparency into
the schedule was? D d you have a sense of what
was driving the |lack of transparency?

M CHAEL MORGAN. No. It's -- |
didn't -- it's not clear to me, other than it
just being a comercial tactic, as to why they
were reporting the schedule dates that they were
reporting.

CHRI STI NE MAI NVI LLE: What do you nean
by "comercial tactics"?

M CHAEL MORGAN: That they were --
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that they had a challenge with the schedul e,
that they were late, and that there were a
series of delays, but they disputed what the
cause of those delays and, therefore, they were
hol ding their commercial position on the basis
that the cause of the delays was still under

di sput e.

CHRI STI NE MAI NVI LLE: | under st and
that the Gty, as part of discussions for Stage
2, underwote RTG s debt? Wr re you the D rector
of Rail when that happened?

M CHAEL MORGAN: | was not directly
| nvol ved in that decision and that -- how t hat
was undertaken, as | recall it. | don't believe

| was responsible at the tine.

CHRI STINE MAINVILLE: | think it was
around 2017. Does that sound right?

M CHAEL MORGAN: |t does sound right,
yeah. There was -- you know, there was an
intent to create the conditions to expand the
system and there was sone constraints rel ated
to the long-termlender and consent rights, |
bel i eve was the case.

But | think the person who was

directly involved in that woul d have been Chris

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission
Michael Morgan on 4/21/2022 50

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Swai | .

CHRI STI NE MAI NVI LLE: And do you have
any sense, though, of how it nmay have i npacted
the project, if at all? D d you get the sense
that it inpacted the relationship or --

M CHAEL MORGAN:. No. | don't get the
sense that there's any kind of material i npact
toit, tothe relationship, to the delivery of
t he project.

CHRI STI NE MAI NVI LLE: Was it ever
rai sed by RTG as a concern, the fact that the
Cty was also its | ender?

M CHAEL MORGAN:. To ne, the only tine
|'ve seen it raised as a concern is an affidavit
from Ni cholas Tuchon in relation to the recent
pr oceedi ngs.

CHRI STI NE MAI NVI LLE: So you don't
recall M. Lauch raising it?

M CHAEL MORGAN:  No.

CHRI STI NE MAI NVILLE: Do you recall --
and you tell nme the extent of know edge or --
that you had of how that nanifested itself, but
did it not change the risk profile on the
project for -- as between the Gty and RTG?

M CHAEL MORGAN: | don't believe it
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did. | don't believe it did, but, again, this
IS -- it's better -- a better question for the
peopl e involved wth that decision and that
transacti on.

CHRI STI NE MAI NVI LLE: Fair enough.

Do you have a view as to the root
causes of the issues that this project
ultimately encountered in terns of breakdowns
and derail nents? You know, where things may
have gone wrong fundanentally.

PETER WARDLE: That's kind of a big
guesti on.

CHRI STINE MAI NVILLE: It is. So to
the extent that you were involved --

PETER WARDLE: | just wonder,
Christine, if you could maybe break it down a
little bit, because I know M chael w |l have an
answer, but it mght be helpful to just break it
| nto pieces, because there's different things.

CHRI STI NE MAI NVI LLE: Ri ght.

Well, let nme ask you, for instance,
what i npact did the R deau sinkhole have on the
project in terns of the relationship between the
parties, the delays on the project, and how t hat

may have had ripple effects? O, you know, do
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you have a view as to whether it was a nmjor
event in terns of its inpact on howthis
unf ol ded?

M CHAEL MORGAN: | would say that it's
difficult to link that event to recent activity,
recent reliability issues, but I would say in
the course of the project, that event did
trigger, obviously, a conpensation del ay event
notice fromthe builder and essentially started
a sequence of dispute discussions and claim
di scussi ons around the sinkhole. And, you know,
| eading to | C determ nations and exchange of
expert reports. A variety of things that would
have required a | evel of effort by both teans to
manage.

And so that's -- that woul d have been
addi ti onal work on top of everything el se that
they had to deliver, to spend tinme managi ng the
di spute and nanagi ng the vari ous processes in
the contract to deal with that event.

CHRI STI NE MAI NVI LLE: Do you recall
what, if any, delay there was to the
i nfrastructure as a result of this sinkhole?

M CHAEL MORGAN: Well, | nean, |
wasn't -- | can't speak to the event
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specifically. Sone of it is retrospective based
on information that |'ve read.

Cbvi ously Rideau Station was a set back
in terns of the work on that station. Setback
in ternms of, you know, there was sone equi pnent
| ost and progress that was | ost so they needed
to restart. And so that would have caused a
del ay, but to the extent that that was the
driving delay for the overall project, difficult
for me to pin that down.

CHRI STI NE MAI NVI LLE:  Fair enough.

You don't have any specific know edge
as to whether that in particular ultimtely
del ayed the testing phase of the project?

M CHAEL MORGAN: | would say that that
was kind of a matter of dispute during the
proj ect .

CHRI STINE MAI NVI LLE: Ckay. Did other
del ays in the project inpact testing, to your
know edge, inpact the testing phase?

M CHAEL MORGAN: | nean, to the extent
that certain systens were finished |ate, that
woul d have pushed out the testing activity. It
woul d have pushed out the overall testing or the

overall project date. So | don't -- had people
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had access to infrastructure earlier in the
process, potentially they could have done
additional testing, but it's difficult to pin
t hat down.

CHRI STI NE MAI NVI LLE: Do you recall
the integration testing phase being conpressed?

M CHAEL MORGAN: |I'd have to | ook --
|'d have to baseline the original schedul e
agai nst the actual schedule to understand how
much it was conpressed or if it was conpressed.

Some of the things actually would have
been drawn out nore over tinme because a station
|i ke Blair Station, or Cyrville Station, would
have been finished early on in the process, so
t hey woul d have had plenty of tinme for
| ntegration at those stations.

The sane with the training. Rather
than the training being, in the original
contract, probably being conpleted under a very
short window, in the end, because of the del ays,
peopl e had nuch nore tine to do sone of those
activities.

CHRI STI NE MAI NVI LLE: Do you have an
under st andi ng of when integration testing

commenced?
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M CHAEL MORGAN: No, because that can
be a nebul ous topic. What's consi dered
i ntegration testing? Wen did it actually
start? So integration testing could be the
emergency tel ephone with the canera, back to the
control centre. And you could have done that
very early on.

Sone of the integration testing, such
as the tunnel ventilation systemwth the
control systemwth the trains would have been
done later in the project because that
i nfrastructure was done | ate.

So because of the fluid nature of the
delivery in that schedule, | would say that
nmost -- | couldn't put a pinpoint when it
actually started.

CHRI STINE MAI NVILLE: Are you able to
say when the trains were able to run on the
entire track?

M CHAEL MORGAN: | would have to go
back and [ ook at that -- the schedule to see
when that actually happened, when they had the
train gone end-to-end.

PETER WARDLE: | don't have a problem
W th you asking these questions in a general
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way. M. Mrgan's not a delay expert. The Cty
hired a delay expert to coment and provi de an
opinion on all of these issues in connection
with one of the disputes that went to the

| ndependent certifier. | believe that report's
been provided. And if | recall correctly, it's
t he Systech report.

And again, | don't have a problemwth
you asking the questions in a general way, but
again, this is a very conplex field.

M. Mrgan's not a scheduling expert.

CHRI STI NE MAI NVI LLE: My questions are
nore focused on, in your role, you' re managi ng
part of this project. You have a certain |evel
of oversight over it, so trying to get to your
under st andi ng of what was happening in terns of
testing and the project.

So not breaking down, you know, who's

responsi ble for what delay, which is not ny

concer n.
M CHAEL MORGAN: Correct.
CHRI STI NE MAI NVI LLE: So what was your
understanding of -- was it reported to you or

did you have an understandi ng of whether full

i ntegration testing on the main |ine was del ayed
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to such a point that it was nuch nore conpressed
t han what may have been originally planned?

M CHAEL MORGAN: Yeah, again, | think
in a generic sense, the testing was actual ly
expanded, that it wasn't conpressed. But,
again, it speaks to the specific -- how do you
define the integration testing? |Is there a
specific elenent to the contract that -- or of
t he programthat you'd be thinking about or
consi dering, you know, because sone of the
tests -- because if we think about the fire
t el ephone system The fire departnent was back
multiple times to test that system So it
wasn't like it was rushed and it was conpressed.

So | guess |'mnot able to, at this
tinme, point to a specific activity that was
conpressed or done nore quickly than it shoul d
have, or that in the baseline schedule it said

they were going to do it in 10 weeks and you're

aski ng whether it was done -- actually, it was
rushed through in two weeks. | can't speak

to -- | don't know of any specific activity, but
that fell into that category.

CHRI STI NE MAI NVI LLE:  And woul d you
have had any know edge of Thales' or Al stoms
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views on the sufficiency of testing?

M CHAEL MORGAN: No. | wouldn't have
had that visibility directly, no.

CHRI STINE MAI NVI LLE: So as you're
approaching trial running, did you have any
under st andi ng that sone testing, nonessenti al
testing, perhaps not required by the contract,

but that sone that had been planned had not been

done?

M CHAEL MORGAN: So as we approached
trial running -- so | guess there was a | ot of
effort -- so just prior to trial running, before

where you can enter trial running, you need
to -- the contractor needed to achieve
substanti al conpl etion.

And so as part of substanti al
conpletion, we did a pretty detailed end-to-end
revi ew of what had been tested and what was
outstanding. And that our summary of that work
is kind of outlined in our first response to
RTG s application for substantial conpletion,
which we rejected, due to a variety of issues,

i ncl udi ng tests not being conpl et ed.
So there was, | believe, a series of

t el ephones that were, you know, not fully
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tested. There's potentially TSSA certificates
that were not provided. So there's a series of
things and so we identified those things at that
tinme.

There was a subsequent application for
substantial conpletion. W would have
rereviewed that |ist and reassessed what was
out st andi ng, what was not outstandi ng, and there
was sone effort, at that tine, to identify what
was absolutely required, what was not. And we
did work with the independent certifier as part
of the contract, mnor deficiency list, to
i dentify those things.

That would ultimately be the, | woul d
say, the yardstick for what was included or what
was deferred potentially, that was deened to be
noncritical. But there was nothing, you know --
for exanple, getting over the line wth the
tunnel ventilation system Making sure the fire
depart nent was satisfied was absolutely a
requi renent. Getting all the occupancy
certificates was absolutely a requirenent.

So all these things were done to nake
sure that there was nothing straggling that was

critical.
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CHRI STI NE MAI NVI LLE: But did you have
any understandi ng of, you know, what dynam c
testing there had been and whet her there was any
sense of it being deened insufficient?

M CHAEL MORGAN: | don't have a sense
of that. | don't have a sense that it was
| nsufficient or no one reported at the tine that
it was insufficient. | know there was at | east
one test that was deferred. | can think of
the -- there was a test of verifying that a
train could go 100 kil onetres an hour and
because of the -- Stage 1 is very short and a
| ot of stations in between, a lot of curves, so
they were only able to the test up to 95
kil ometres an hour, so that was deferred.

There may have been a coupl e ot her
things like that, but that dynam c testing
generally was not conpleted. It's not ny sense
that that was the case.

CHRI STI NE MAI NVI LLE: Wul d you have a
sense of how nmuch testing -- dynam c testing
there was on the fully operational systen? So
the entire line. How nuch tinme there was to do
that kind of testing.

M CHAEL MORGAN: No. Again, |'d have
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to go back and | ook at when the end-to-end |ine
was avail abl e and how nuch testing they did on
it.

CHRI STI NE MAI NVI LLE: Ckay. Do you
recall if there had been dry runs prior to trial
runni ng?

M CHAEL MORGAN: Well, | nean, there
was certainly end-to-end testing. There was
certainly vehicle activity on the |ine, but
unli ke other -- so certain vehicles supply
contracts would include a requirenent for, say,
10, 000 kil onetres per vehicle as, say, a mninum
before the custoner woul d accept that vehicle.
But under the P3 arrangenent, that type of
obligation didn't exist.

And so it was really at RTG s
di scretion to determ ne how nuch testing they
needed to do or acconplish in order to -- before
t hey could hand the system over to us.

CHRI STI NE MAI NVI LLE: And what do you
mean by end-to-end testing?

M CHAEL MORGAN: Well, just running
the trains fromBlair to Tunney's.

CHRI STI NE MAI NVI LLE: Which is the
full track?
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M CHAEL MORGAN: Yeah, that's right.

CHRI STI NE MAI NVI LLE: Are you aware of
what, if any, automatic train operation testing
was done?

M CHAEL MORGAN: Well, it would have
been the majority of the activity woul d have
been -- certainly with our operators on board,
woul d have been an autonatic operation. So
automatic operation with an attendant on board.
So on the main |ine.

So on the main line, there's tw nodes
of operation, so the drivers -- one node is
fully automated, they're pressing a button to
essentially just they need to reconfirmthat
they're still paying attention on a regular
basis. There's a second node, automatic
protected node where they can drive. So they're
in control of the speed, obviously restricted by
the control systemstill.

So the testing that Thal es does in the
early days woul d have largely been in that
second node of themcontrolling the speeds. The
operation of the vehicle by our staff or
operations, and operations generally, would have

been largely in automatic node.

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission
Michael Morgan on 4/21/2022 63

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CHRI STI NE MAI NVI LLE: So what woul d be
the extent of the Gty's involvenent in testing
i ke that?

M CHAEL MORGAN: So there's a natural
overl ap between operating vehicles, putting
m | eage on the vehicles to, kind of, prove them
out and having a person on board the train, and
whet her you can essentially take credit for
trai ning hours when you do that.

So there's a, kind of, so there's a
synchronicity there between you put an operator
on the train to operate the train and shake it
out and identify if there's issues with it.

You get the benefit of putting ml eage
on the vehicle to know if there's probl ens, you
get the benefit of training the operator.

So |argely we woul d have been in that
node where we were using the vehicles for
trai ni ng purposes and, you know, and then RTG
woul d have had the benefit of overseeing or
getting that experience and seeing, as issues
arise they can then -- those issues would be
servi ced, they could tackle those issues.

CHRI STI NE MAI NVI LLE: So npbst of the
testing is really overseen by RTG and in their
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di scretion and what the Gty is nost focused on
i s operations and driver training?

M CHAEL MORGAN: Yes. So Thal es and
Al stom woul d have had a whole series of tests
that they would need to do and so we woul d have
attended sone of those on a wtness or audit
style where we're selecting a fewtests to be a
part of, but we wouldn't have been on a hundred
percent of the trains for a hundred percent of
the tests.

CHRI STI NE MAI NVI LLE: So to what
extent would the Cty have been aware of what
the testing and comm ssioni ng plans were? D d
you have a view as to the entire plan?

M CHAEL MORGAN: Yeah, we woul d have
had the entire plan. And RTG had a testing and
conmi ssi oni ng manager, a few different people
filled that role over the years, but they woul d
have provided the conplete plan with the
conplete list of tests. W would have been
invited to, it's called first article
| nspecti ons where you can go to a factory and
you can witness the door test, or you can
W t ness the notor test.

And so they woul d have published a
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schedul e of those first article inspections. W
woul d have attended a series of themto
essentially witness and nonitor and verify that
the test to being carried out. But those would
have been all detailed in a conmm ssioning plan,
providing a list -- essentially a summary of all
the tests they were undert aki ng.

CHRI STINE MAI NVILLE: Do you recall or
woul d you have a sense of when those original
pl ans were devi sed?

M CHAEL MORGAN: So the plans for the
vehi cl es woul d have potentially been devel oped
pretty early in the project. You would have
seen the first testing conmm ssioning plans, |'m
pretty sure | had initial neetings, in ny first
role as Director of Rail Operations, and so that
woul d have been in the 2015, 2016 ti nefrane.

CHRI STI NE MAI NVI LLE: And what about
original plans for integration testing and
systens assurance? Wuld that have been devi sed
early on?

M CHAEL MORGAN. They woul d have
identified, at a high level, kind of -- there
probably was a listing of the actual procedures

that they were planning to undertake, but the
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actual devel opnment of that procedure would have
come nuch |ater.

CHRI STI NE MAI NVI LLE: And woul d t hat
have been entirely within RTG s discretion, or
woul d the Gty have any invol venent in devising
those -- the procedures and --

M CHAEL MORGAN: | nean, they were
| argely at RTG s discretion, but in an oversi ght
function, we did review themand verify that
they were conplete and thorough and that they
were doing all the right things, but it was --
you know, a P3 nodel does put it at their
di screti on.

And because we weren't using sonething
| i ke the EN standard at the tine, occasionally
t here woul d be question about traceability to
requi renents and are they verifying the full
extent of the requirenents?

But we were in a position to provide
f eedback on those plans at the tine.

CHRI STI NE MAI NVI LLE: And do you
recall whether those integration testing plans
changed as the --

M CHAEL MORGAN: No. | nean, | don't
know specifically. Typically integration plans
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on a project would evolve or would be adj usted,
adapted to the designs. So if sonebody wote an
i ntegration plan very early in the process
before the design was conplete, the plan would
have to be revised to reflect the updated design
or if there was chal |l enges, problens found
during the actual testing, and there was fi xes
put in place, then they would revise the
procedure to update.

But that's, | would say, industry
practice, as opposed to a specific exanple of
what | saw.

CHRI STI NE MAI NVI LLE: So you don't
have any recol |l ection of whether or how the
i ntegration testing plan m ght have been changed
to conpress it?

M CHAEL MORGAN: Nornmally those --
again, the industry practice is that you woul d
have the plan and would have the |ist of
requi renents. So, say you had a hundred
requi renents that you need to test as part of
that plan, there's no -- whether you test those
hundred requirenents quickly or slowy, that
woul dn't be reflected in the plan, per se.

What you woul d be | ooking for, from an
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owner point of view, is that if there's a
hundred itens, that they didn't, at the | ast

m nute, just cross 30 itens off and say, we
don't need to test those. You' d be checking for
t hat .

You woul dn't be checki ng necessarily
for the tine elenent of it. You' d be checking
for the content.

CHRI STI NE MAI NVILLE: Do you recall
how t he plan factored i n seasonal changes and
W nter testing?

M CHAEL MORGAN: There are certain
el enents of the systemthat had to be tested in
wi nter conditions and so the vehicle -- and
agai n, standard industry practice is to take a
portion of the vehicle and send it to a climte
chanmber and test the vehicle in those clinmate
chanbers.

So you would take a door and a front
cab, that's kind of the standard practice for
verifying certain elenents, certain subsystens
in winter. So that way you deal with wnter.
You al so have summer issues to deal wth.

And then there's sone functionality.

Pl atform heaters, switch heaters, other things

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission
Michael Morgan on 4/21/2022 69

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

that you can only really fully test in winter.

So there was sone seasonal
consi derations for the testing program

CHRI STI NE MAI NVI LLE: Do you recall
when the trains were able to run on the system
during the wnter?

M CHAEL MORGAN: | think -- | don't --
| know that there was sone activity, sone train
activity on the main line during winter. |
woul d have to go back and get the specific dates
around when that took pl ace.

CHRI STINE MAI NVI LLE: Prior to RSA?

M CHAEL MORGAN: Yes. Yes.

CHRI STI NE MAI NVI LLE: Wbul d that have

been on the full line, do you know?

M CHAEL MORGAN: Again, |'d have to
check the specifics of that. It should have
been on the full line. | nmean, renenbering that

two and a half kilonmetres i s underground anyway,
in a tunnel, so there's no -- fewer effects in
the tunnel from weat her.

CHRI STINE MAI NVILLE: Do you recall if
there was any testing to see if the switches
woul d work in the sumrer and the wi nter?

M CHAEL MORGAN. Yeah. So there would
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have been switches installed in winter and used
during wi nter operations because there were --
you know, the eastern end of the alignnents near
Blair was in service -- were testing activity
quite early in the program so there would have
been a scenario there.

And then there was a period | eading up
to substantial conpletion where | would descri be
that the performance of the sw tches was not
very good. And that conplaint was raised with
Peter Lauch and Matt Sl ade, who was the Director
of OLRTC at the tine, and they'd fl agged t hat
the challenges with the switches was as a result
of lack of maintenance during the testing
program

| recall specifically sitting in a
neeting after they'd conpl eted the mai ntenance,
thisis, | believe, in the spring, that the
swtches did performbetter, once they'd
undertaken the appropriate naintenance.

And then in the subsequent wnters, |
woul d say that there was sone, you know,

di scussi on between the design builder and the
mai ntai ner in respect of the switch heaters

wor ki ng correctly in winter and whet her that
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was -- if they weren't working, was that a
function of the switch heater design or was it a
function of poor nmaintenance? So there was
sone, | would say, discussion, debate between

t hose two parties in respect of how well those
heaters worked in w nter.

CHRI STI NE MAI NVI LLE: Do you have a
view as to whether the wnter testing was
sufficient or not, in hindsight? Wether in
hi ndsi ght or not?

M CHAEL MORGAN:. So | ooki ng ahead
on -- for the Confederation Line on Stage 2,
we' ve standardi zed on gas switch heaters. So
we' ve basically said electric swtch heaters are
not going to be sufficient, we are only going to
use gas swtch heaters. So we've used that
| esson to | ook ahead.

So you could say that, in hindsight,
we probably could have -- one could have been
nore aggressive with the selection of swtch
heaters. That deals with a lot of the wi nter
| ssues. GCetting those switch heaters right.

The other, kind of, wi nter challenge
we had was related to the failures of the

| nductors on the roof, and it's not clear to ne
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that additional winter testing would have
surfaced that issue.

And then probably the third i ssue was
the contam nation of the overhead wires with
hi ghway salt, which caused themto corrode
prematurely and breakdown.

Agai n, what -- that specific issue
woul d have been difficult to surface and | don't
think additional tinme would have necessarily --
i f you waited | ong enough and didn't do anyt hi ng
| ong enough, that issue would have arisen. So
if you' d installed it sooner, arguably you would
have found the probl em sooner, but equally if
t hey were doi ng additi onal maintenance on
t hose -- that equi pnent, they may have uncovered
It before it becane a problem

CHRI STI NE MAI NVI LLE: And were the

swtch heaters part of the winter testing?

M CHAEL MORGAN: | nean, any tine
you're running -- if you're running a train
during a period of snow, switch heaters -- you

couldn't run those trains if the switch heaters
weren't operating.

CHRI STI NE MAI NVI LLE: But were they --
was there actual winter testing on the tracks,
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on the line, as opposed to the clinmate --

M CHAEL MORGAN: No, no. So there was
a period of time where trains were on the |ine
and it was snowi ng and the swtch heaters had to
function to sone |evel, otherw se they would --
the train testing would have st opped.

CHRI STINE MAI NVILLE: So do you recall
how the trains perforned on the winter testing
in terns of the results?

M CHAEL MORGAN: Yes. | think there
was a couple, early on, and | was intervi ewed
publicly by the CBC, and by at | east one radio
station, because one of the trains had gotten
stuck in a deep snow fall. So the perception
was that it wasn't ready for w nter operations.

One of the strategies for dealing with
W nter operations that's used by the industry
generally is just sinply to run the trains
during a snow event. So as -- to the extent
that you can keep the trains running, the tracks
are, in effect, cleared, switches are operated

and mani pul ated and you keep noving. In a
testing program-- and so that works.
And actually we had -- just recently

we had a very successful big wnter event and
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the trains worked very well, in part because the
trai ns kept running throughout.

In the testing program you don't
necessarily have that luxury. [If you're only
testing one or two trains and the snow
accunul ates faster than it's cleared and you run
i nto additional problens. On any network, if
you're only running one train and it was snow ng
hard, you would slowy | ose the network and
that's essentially what happened.

In order to keep trains functioning
during that event, you would have had to have
nore trains running nore reliably and
continuously to keep the snow cleared fromthe
tracks. W didn't and one of the trains got
stuck and got stuck in a very public |ocation
that was reported on w dely.

CHRI STINE MAI NVI LLE: Do you recall
whet her there was any -- first of all, do you
recall the speed profiles becom ng an i ssue post
RSA?

M CHAEL MORGAN:. Speed profiles post
RSA?

CHRI STI NE MAI NVI LLE: I n the journey
time requirenents as between stations.
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M CHAEL MORGAN: | recall there's been
sone di scussion around that. D scussion around,
you know, what's -- so in terns of the trip
tinme, there's -- you need to factor in custoner
| npacts, you need to factor in dwell tines, you
need to factor in door open-close tines. So
t here has been sonme ongoi ng di scussi on about
that specific issue.

In terns of speed profiles, there are
sone different configurations you can run the
systemin. The train controlled system can be
run with essentially nodified braking, so a
| oner brake rate. And that can be used and
depl oyed during periods of inclenent weather to
reduce the speed of the trains entering the
stations and, therefore, mtigate slip/slide
| ssues.

There's a couple of different types of
that. There's a type 1 and a type 2. And |
believe type 2 is nore aggressive in terns of
how much it slows the train down and that
ultimately has an inpact on travel tines.

CHRI STI NE MAI NVI LLE: And as |
understand it, there was no provision initially

for different speed profiles or journey tines
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dependi ng on weat her ?

M CHAEL MORGAN: Correct. A strict
i nterpretation of the contract is that trip
times are what they are and you need to deal
with the different weather conditions.

CHRI STINE MAINVILLE: And is that --
shoul d there not have been a distinction nmade,
j ust based on clinmate?

M CHAEL MORGAN: | nean, that
requi renent was neant to informthe vehicle
choi ce and the design of the system

CHRI STINE MAI NVILLE: So the Gty
wanted a vehicle that could performto the sane
| evel , regardl ess of weather, is that what
you' re sayi ng?

M CHAEL MORGAN: That's the way the
contract was witten, yes.

CHRI STI NE MAI NVI LLE: But is that
realistic, just based on your experience? In
Australia there isn't this snow.

M CHAEL MORGAN: W didn't have snow
problens there. |In other |ocations where -- you
know, it's -- it is definitely your ability to
operate at the sanme speeds in snow weather is

i nformed by your vehicle selection.
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So, for exanple, on the Trillium Line,
it's a bigger vehicle, a heavier vehicle. It's
not an automated system The drivers are
driving the vehicles in that case and so they
woul d sl ow down naturally, just to prevent
sliding conditions, but generally they still net
their trip tines.

At JFK Airport which uses the
driverless light rail system in snow events
agai n, you would have to keep the trains running
as nmuch as possible, you would use an alternate
braking profile during inclenment weather to deal
with that issue. And, | think, using a |lighter
vehi cle, using an automated train control
system you would potentially need to have
al ternate braking profiles.

But, again, that's sonething that
shoul d be surfaced as part of the bid
subm ssion, or the procurenent process, as
opposed to after the fact once it's handed over.

CHRI STI NE MAI NVI LLE: And so that
| eads to ny next question, was this a risk that
anyone had on their radar, to your know edge, in
terms of -- because -- well, let's start here.

This ultimately |l ed to energency breaking issues

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission
Michael Morgan on 4/21/2022 78

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

contributing to the wheel flats, correct, from
your under st andi ng?

M CHAEL MORGAN:. Not necessarily, no,
no. | don't think -- it -- so if you maintain
t he high speed profile, that is the -- that's
potentially one factor that contributes to
excessi ve braking, potentially |eading to wheel

flats, so that is "a" scenario that can lead to
that, not necessarily.

The other -- | would say the other
nore prom nent scenarios are when the inductor
on the top of the vehicle fails in a
cat astrophi c fashion and the train energency
brakes, or when the guideway intrusion system at
the end of the platformgives you a fal se
positive, and you energency brake.

So there are a series of contributing
factors, or a series of potential causes for
ener gency braking, excessive braking, braking in
winter. Not all are related to the speed
profile.

And so -- and in our experience on
fanmously that first wwnter, we didn't perform

very wel |, excessive braking was caused, and we

believe it's likely linked to a series of
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causes, speed profile potentially being one of
them but there were other, kind of, |arger
events that woul d have caused the vehicle to
ener gency brake, which was an event in itself.

But then the challenge at that tine
was when the vehicles had the wheel flats and
needed to be put back into service, the
mai nt ai ner wasn't ready with the wheel | athe.
The wheel [athe wasn't ready to go so there
was -- there was a delay i medi ately because
they had to deal with the wheel flat, which is
not, in and of itself, a huge issue, but if your
wheel |athe is out of service and you need to
wait a week to call your support conpany to work
on the wheel lathe, then that's going to cause
you probl ens.

CHRI STI NE MAI NVI LLE:  You nenti oned
| arger events that occurred in the winter. Are
t here any, aside fromwhat you' ve just
menti oned?

M CHAEL MORGAN: Those are primarily,
| would say, the inductors failing during
winter. The catenary failing because of the
corrosive salt building up on the overheads. To
the extent that the switch heaters weren't
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wor ki ng and that caused the train to energency
brake, that potentially would have been one of
them but there are multiple things that woul d
have created a scenario that resulted in a wheel
flat.

CHRI STI NE MAI NVI LLE: And the
| nductors and the catenary, the failing, are
t hese, to your m nd, nmintenance issues?

M CHAEL MORGAN: The catenary
failure -- the catenary m ght have been --
that's a difficult one. You' d have to be a very
astute maintainer to catch that issue and detect
It early on.

The inductor failures, that was a
| at ent defect that was just waiting to fail.
That goes back to the manufacturing of the
vehicle, the quality assurance processes in the
build of that specific inductor.

| nmean, it was mtigated with the
desi gn solution, so you can argue that perhaps
t hat design solution should have been in place
fromthe get-go, but at the end of the day, that
was a known product to Alstom they'd used it on
mul tiple vehicles, and | think it was just the

qual ity and manufacturing of that specific batch
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of i nductors was not successful.

CHRI STI NE MAI NVI LLE: And j ust goi ng
back to the speed profile that could contribute
to energency braking i ssues, was that sonething
that was on people's radars prior to it
surfacing as an issue? Ws it a risk that had
been consi dered?

M CHAEL MORGAN: | nean, a risk that,
i f you didn't activate -- | guess just to
restate, so the question being that a risk that
if you didn't slow down the speed that that
would result in wheel flats, is that --

CHRI STINE MAI NVILLE: R ght. O --
yes. Excessive energency braking at |east.

M CHAEL MORGAN: | don't think -- |
believe it was understood that there was this
ot her braking node that was |ower -- kind of,
| ess aggressive that could be used, but it
wasn't clear the extent of how nuch you needed
to use that, or not use that, the benefit. |If
you didn't turn it on, would you have | ots of
problens or would you only have a few probl ens?
There's no -- at the tine, | don't think there
was a neasurable indication that it had to be on

every tinme it snowed.
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CHRI STI NE MAI NVI LLE: We can take the
nmor ni ng br eak.

--  RECESSED AT 10:06 AM  --

--  RESUMED AT 10:22 A M --

CHRI STI NE MAI NVI LLE: M. Morgan, were
you aware of conpetition to use the test track,
| i ke different parties conpeting for tine on it?

M CHAEL MORGAN: Not acutely aware,
but that's a common issue during these types of
pr oj ect s.

CHRI STI NE MAI NVI LLE: Do you know what
the original plan was for the test track in
terns of who were to have primary use of it?

M CHAEL MORGAN:  No.

CHRI STI NE MAI NVI LLE: Do you know
whet her delay to the main line |l ed to additional
pressure for use of the test track?

M CHAEL MORGAN: | nean, that's
sonet hi ng that woul d have been between RTG
Al stom and Thales. Those three entities would
have been conpeting for access.

CHRI STI NE MAI NVI LLE: Do you know
where the drivers were |argely supposed to
train? Wre they supposed to use the test track

or the main line? Wat the plan was for that?
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M CHAEL MORGAN: So the drivers -- the
City did procure a driver sinulator and so there
was sone intent to use the driver sinulator.

Q herwi se they would be training on the main

| ine and would have required tine to do that
training. Perhaps that's another gap in the
Project Agreenent Specification as it didn't
specify the anount of tine that was required for
drivers on the main |ine.

CHRI STI NE MAI NVI LLE: Are you awar e,
from probably your earlier role in the project
on Stage 1, what, if any, early planning there
was for systens integration?

M CHAEL MORGAN: No, | wouldn't be
aware of what specific activity was organized to
deal with that issue.

CHRI STINE MAI NVILLE: And in respect
in particular of the interface between Al stom
and Thales, did the City becone aware of gaps
there or observe issues in terns of how that
i nterface was bei ng managed?

M CHAEL MORGAN:. The mmjority of those
woul d have happened -- | woul dn't have been
privy to those in ny role as Director of Rail

Oper at i ons.
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CHRI STI NE MAI NVI LLE: Coul d you speak
then to the issues that were being observed on
the trains as they were being run in 2019, so as
you go back to Stage 17

M CHAEL MORGAN: So in 2019, you know,
the chal l enge was that the vehicles were still
being finished and still of -- under final
conmi ssi oni ng.

And so, you know, as part of that,
they would -- | recall there being a variety of
| ssues that needed attention, but no one
overriding issue or one overriding, kind of,
event that was a problem

CHRI STI NE MAI NVI LLE: Well, how
extensive were the issues? Let's start with
early 2019 when you're comng into the project?

M CHAEL MORGAN:. So early in the
project, | think the issue, you know, and | have
to go look at the timng of when the vehicles
were, kind of, nade avail able or when they were
conpleted. | think the challenges were that the
fl eet was i nconplete.

It's -- you know, it would have been a
different situation if I'd showed up in 2019 and

all 34 vehicles were conplete and ready to go
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and they were then, kind of, in the
conm ssi oni ng process and then you woul d have
been focused a hundred percent on, okay, what
are the challenges? What are the reliability
concerns? And you woul d, kind of, unpack what
was going on with the vehicl es.

But as | recall, the vehicle fl eet was
still inconplete at the tinme, hadn't been nade
aval l able for -- all the 34 vehicles hadn't been

made avail abl e, and, therefore, we were probably
chasing nore of the conpletion of the vehicles
as opposed to the reliability or the specific

| ssues with the vehicle.

CHRI STINE MAI NVILLE: But in terns of
the ones that were conplete and running, because
there were sone running in 20197

M CHAEL MORGAN:. Yeah, there would
have been. | wouldn't be -- | nean, | don't
have the information at the top of ny head of
the specific issues that the vehicles may -- or
may have been having at that tine.

CHRI STINE MAI NVILLE: Do you recall a
| ot of corrections being required as things were
being identified over the course of 20197

PETER WARDLE: Corrections to the
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vehi cl es?

CHRI STI NE MAI NVI LLE: To the vehicl es,
yes. Al ways speaking specifically to the
rolling stock.

M CHAEL MORGAN: Over the course of
2019, you know, there was at | east one
| teration, door software, a second one -- the
second iteration was required when we went into
service. There would have been -- yeah, | think
t here woul d have been sone inconplete itens in
relation to the door detection system The I|i st
woul d have -- yeah, it's difficult for ne to,
kind of, recall the specific itens on the |ist.

|'d have to go and refresh ny nenory
because the list just typically would be very
granular in terns of, like, this vehicle has
this issue, this vehicle has that issue.

Where | sat in the organization, | was
| argely tracking just fleet conpletion. Wasn't
even getting to the point where |I was review ng
the specific failures on the trains.

CHRI STI NE MAI NVI LLE: So you were not
getting reports about -- let's nove into the
sumer of 2019. As you were approaching tri al

runni ng, would you not have gotten a sense of
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how many issues are arising with respect to the
vehi cles or not?

M CHAEL MORGAN: So once the vehicle
fleet was essentially conplete and substanti al
conpl eti on was achi eved and we noved into tri al
runni ng, at that point there would be -- there
woul d have been nore visibility on the specific
| ssues and the specific issues that were arising
fromday to day over the reliability of the
fleet and availability of the fleet for service.
What those specific issues are, | would have to
go back and review what they were at the tine.

But | think part of the chall enge and
the sense of the City was at the tine was that,
if a vehicle cones out of service with a door
failure, it needs to be fixed that sane ni ght
and be ready for the next norning.

And sone of the chall enges we were
seeing is that vehicles would have reliability
| ssues and they would cone out of service, but
then they wouldn't be ready for the next day,
which is kind of -- there's kind of two
approaches to runni ng these organi zati ons.

And, you know, primarily you want to

get a hundred percent of reliable vehicle out of
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the gate and then you can staff accordingly, or

i f you don't have that full reliability, then
you need to increase the |evel of support you
have on site so that, yes, it's -- the vehicle's
cone out of service over the course of the day,
but they're avail able the next norning because
you've got a crewthat's at the ready to do the
repairs and put them back into service.

CHRI STI NE MAI NVI LLE: And was the
focus here, at least ultimately, maybe not the
original plan, but at least ultimately on the
| att er approach to have sufficient support in
pl ace?

M CHAEL MORGAN: You know, | nean,
that's the -- that was the push. And that's
been the push, | would say, consistently by the
Cty over the last -- over -- since potentially
m d- 2019 and definitely into service is that you
need to have the right anount of people here to
support the fleet.

There was al ways a push to say, okay,
you know, have people at the ready in the field,
technicians to support, so if there is a vehicle
problem it can be contained within two or three

mnutes. So we're not waiting 45 mnutes for a
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technician to drive to the vehicle, resolve the
| ssue and then keep going. The system was not
able to absorb 45 mnute delays. It's a
four-m nute service.

There's al ways been a big push to have
nore technicians, nore support in the field and
in the shop. In the shop repairing things and
getting them back into service and in the field
respondi ng to things and nake sure they contain
t he duration of events.

CHRI STINE MAI NVI LLE: And was that, in
particular, the case here, this need for
| ncreased support, given the issues being
encountered through trial running and as --

arriving at RSA, is that fair?

M CHAEL MORGAN: | nean, arriving
at -- inthe lead up to RSA, | don't -- | nean,
there was definitely a -- | think the Cty's

position was that they needed nobre support on
site to deal with the issues.

And then prior to opening, there was a
push, com ng fromthe General Manager, that they
had the appropri ate peopl e avail abl e and
stationed in the field to respond to issues.

That's certainly been our point of
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view. Like if that issues can arise and that's
okay, but you need to respond to them quickly.
And it's not acceptable for a door failure to
stop the systemfor 30 m nutes.

CHRI STI NE MAI NVI LLE: But certainly it
was clear, | think, at RSA that there were -- it
was not going to be, as you put it, a hundred
percent out of the gate?

M CHAEL MORGAN: | nean, | think -- |
t hi nk everybody's been pretty consistent on
there being sone -- the potential for chall enges
out of the gate, or potential for issues, but so
| ong as you respond to the issues and react
qui ckly, then you can deal wth those things.

In fact, when we ran the service for
the first three weeks, the systemran quite
well. It was 98 percent was the nunbers we were
tracking for that first three weeks of service.

So there's a certain kind of
acknow edgnent that the system was performng at
a reasonable level fromthe -- at the begi nning,
t he very begi nni ng.

CHRI STINE MAI NVILLE: But | think it
was known by the Gty and the main entities, the
main parties, RTG OLRTC, Alstom that it was
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not -- that the system hadn't been conpletely
debugged, if you want to put it that way, right?
There would nost likely be sone reliability or
performance issues into RSA is that fair?

M CHAEL MORGAN: | nean, | think
there's a general acceptance that there can be
| ssues. You know, at the City, and then both in
the industry generally, on these new start-ups
that there can be issues. |It's then about
what's the magnitude of the issue and how
qui ckly do you respond to issue?

CHRI STI NE MAI NVI LLE: But ' mtal ki ng
specifically about this project as these
vehicles are entering into RSA. There was a
recognition that this wasn't yet running
perfectly, right?

M CHAEL MORGAN: Yeah, | nean, | think
that there's sone -- there's public
docunentation fromthe Gty pushing RTGto do
better and pushing themto increase the staffing
| evel to ensure that issues, if they arose, were
managed correctly.

But | don't think that there was a
general sense that going into service that we

were -- that all the inductors were going to
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fail, or that some of these very specific bugs
were going to creep up.

Li ke the idea of responding to and
managing reliability is to deal with issues
qui ckly, not that you would have systemc
| ssues, not that you would have catastrophic
failures of the vehicles. |f that nakes sense.

CHRI STI NE MAI NVI LLE: But would you --
let's put it this way, was it apparent that the
system coul d have benefited froma | onger sort
of burn-in period or debuggi ng phase to start
with a higher level of reliability, or at |east
confidence that the system would be reliable and
ready to operate nore snoothly?

M CHAEL MORGAN: You know, | think
we' ve acknow edged certainly in our Stage 2
agreenents that we want -- we would prefer a
| onger trial running period just because it
provi des greater assurances and you can surface
| ssues nore qui ckly.

On this project in this case, it had a
short trial running period, but we did have a --
ki nd of a neasured runup to service. And then
we had a handover period during service and the

system perfornmed adequately during that peri od.
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But then six nonths later and it was
getting into January, February, March, you're
havi ng catastrophic failures. | don't know that
I f we'd extended the trial running period by
anot her three weeks that we woul d have surfaced
t hose i ssues.

CHRI STI NE MAI NVI LLE:  And wi t hout
anticipating the kinds of issues that arose, you
said that the system was perform ng adequately.

I n your experience in other projects, is it not
the case that often the systemwould start and,
| i ke a brand new car, would be running
perfectly?

M CHAEL MORGAN: You know, in ny
experience on other projects, there has been
sone where the vehicles have worked very
reliably out of the box, yes. Sinpler systens,
per haps. Maybe not as, you know, not as conpl ex
in ternms of the interfaces and i ntegration.

For exanple, the City put into service
six Alstomvehicles in 2015, and those vehicles,
| argely, worked. They cane, they were
manuf act ured overseas, and they cane to Otawa
and they just worked.

| had the simlar experience on the
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Gol d Coast is that the vehicles showed up, they
generally worked, we made sone tweaking to the
braki ng systemto inprove ride quality, but
ot herwi se, out of the box, were highly reliable.
CHRI STI NE MAI NVI LLE: What do you nean
in 2015? For which line?
M CHAEL MORGAN: So on the Trillium
Line, so we had three original Bonbardier
Tal ents that were very loved, but worn out, and
we replaced those with six Al stom vehicles and
"1l say did a m nor system expansion on the

TrilliumLine, and those six Al stom vehicl es,
t hey worked very well. People were very happy
wth them

CHRI STI NE MAI NVI LLE: And what was the
particul ar conplexity here, from your
perspective? Is it nostly the Thal es- Al stom
i nterface?

M CHAEL MORGAN: The Thal es- Al st om
i nterface created sone conplexities. The set up
of a |ocal manufacturing facility added a | ot of
conplexities. Trying to run that | ocal
manufacturing facility out of a nmaintenance

facility created conplexity. The |ogistics of

havi ng mai nt enance services in nmanufacturing out
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of the sane facility basically overburdened that
facility and created sone |ogistical headaches.

Now, Alstomdid correct that issue in
the end and noved to a new facility, but there
s a nunber of challenges related to just
buil ding the system howit's put together, how
they allocated space to do certain functions as
part of the startup.

Co-l ocating manufacturing in the
mai nt enance buil ding, in hindsight, was an
error.,

CHRI STI NE MAI NVI LLE: And given the
conplexity of the systemand the fact that there
were sone reliability issues observed during
trial running, was there not any option to
extend that |onger, despite not having been
provided for in the Project Agreenent? WAs
there not the possibility of providing nore tine
to run the trains prior to RSA?

M CHAEL MORGAN: So RTG coul d have
used nore tine to run the trains, to use
additional tinme to put ml| eage on those vehicles
prior to handing the systemover to the Cty,
prior to indicating to the Cty that it was

ready for use, they could have done that, yes.
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CHRI STI NE MAI NVI LLE: And coul d the
City not have required that, or said they're not
sufficiently ready, or they need to be run
| onger ?

M CHAEL MORGAN: Well, there was no --
there was no requirenent in the contract to do
that. The Gty could have done that and it
woul d have required us to pay RTG to extend that
period of tine.

But, in any event, we did take the
opportunity to run the trains w thout passengers
for a period of tinme, and then with parallel bus
service for a period of tinme. Wen, in fact, we
coul d have, per the contract, just turned the
system on the next day. There was no reason for
us to take an extra two weeks -- two and a half
weeks for our use and then three weeks for
paral l el service.

The way the contract was set up, the
day after they indicated to us that it was
ready, we could have put it into service.

CHRI STI NE MAI NVI LLE: What was the
original plan for the startup service? Like
earlier on in the project, was it planned that

it would be immedi ately after RSA or there would
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be a bit of lag tine?

M CHAEL MORGAN: No. | think the
General Manager for transit services at the
time, you know, a couple of years probably
before | aunch, started to have those
di scussions. Started to say, what nakes sense?
What does the startup | ook Iike? And was very
deli berate in considering the options for what a
startup would look |ike and was very deli berate
in soliciting feedback and advice from ot her
| ndustry | eaders who had done this type of thing
to assess what nakes sense in this situation?

CHRI STINE MAI NVI LLE: And are you
aware of what that concl usion was?

M CHAEL MORGAN: Well, | nean
ultimately they | anded on roughly two to three
weeks of operations and custoner service
trai ning, no passengers. So RSA was achi eved
and they used the system did exercises, and
gave custoner service staff the opportunity to
go into the stations and have a | ook.

They hired a series of, we call them
red vests, custoner service agents who sat on
the platform

So all of that |ogistics was for
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roughly, two, three weeks. And then they ran
the bus service in parallel for three weeks,
prior to turning off the bus system and relying
primarily on the train system So that's
ultimately where they | anded.

CHRI STI NE MAI NVI LLE: And do you know
who was providing advice to the City on that?
You said there was consultation?

M CHAEL MORGAN: Yes. So it would
have been -- so the General Manager woul d have
had a di scussion with the | eadership team as
wel |l as sonme key advisors at the tine were Joe
North, who | believe was working with either STV
or Rail Pros at the tinme who had experience wth
sone P3s in the U S market. Tom Prendergast
who headed the MIA for a nunber of years, with
34 years of experience.

And | suspect there was two or three
others that were, you know -- gave advice on
ki nd of what to do. Do you open right away? Do
you wait sone tinme? How much tinme do you take
yoursel f? How nuch tine do you run the buses?
Al'l of those factors were advised on by a
vari ety of people.

CHRI STI NE MAI NVI LLE: And STV you
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menti oned, would that have included Tom
Pr ender gast .

M CHAEL MORGAN:.  Yes.

CHRI STI NE MAI NVI LLE: And did that
advi ce change later on as RSA -- as the Gty
appr oached RSA?

M CHAEL MORGAN: The advi ce about the
startup?

CHRI STI NE MAI NVI LLE:  About starting
t he service, yes.

M CHAEL MORGAN: | don't recall that
it did, no.

CHRI STI NE MAI NVI LLE: You don't recall
the Gty getting any advice about having a
slower start than it did.

M CHAEL MORGAN:  No.

CHRI STI NE MAI NVI LLE:  You nenti oned
not recalling specifically the issues with the
trains through 2019, but in May 2019, that's
when the City refused RTG s initial application
for substantial conpletion, correct?

M CHAEL MORGAN:. Correct, yeah.

CHRI STINE MAI NVILLE: And | think you
were involved in that?

M CHAEL MORGAN. Yeah, yeah.
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CHRI STI NE MAI NVI LLE: So what were --
what were the main indicators for the Cty that
the -- that substantial conpletion had not been
achieved, in particular as it related to the
rolling stock, if you recall?

M CHAEL MORGAN: W took a very
holistic viewto that process, and |'d need to
go back and review the final letter that we sent
to RTGin respect of substantial conpletion and
why it wasn't achieved, to recall the specific
details around the venhicl es.

CHRI STI NE MAI NVI LLE: And do you
recall that around the tinme -- well, would the
Cty have been involved in determ ni ng whet her
the trains were ready to go to trial running?

M CHAEL MORGAN: So we woul d have
taken a position -- we had an opportunity in the
contract to take a position on substanti al
conpl eti on and whet her that was achi eved. The
| ndependent certifier ultimately determ nes
whet her that m | estone has been net, and so we
woul d have taken a view on certainly the
vehi cl es woul d have been part of that.

So our holistic view | ooked at

everything fromstations, elevators, track
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i nfrastructure, testing, all of those things,

i ncl udi ng vehicles, so we would have taken a
view at the tinme on the vehicles, but there
woul d have been, | would say, sone |[imtations
on how -- what we could have commented on about
the mleage of the vehicle, the reliability of
the vehicles, or the general performance of the
vehicles, at the tine of substantial conpletion,
because it was really trial running that was
meant to capture the operational perfornmance and
the requirenents for RSA. Provide nore detail
around the final steps, the final lead up to
servi ce.

CHRI STINE MAI NVILLE: 1Is it the case
that once the Gty and the independent certifier
sign off on substantial conpletion that RTG can
go into trial running or is there --

M CHAEL MORGAN:. Yes.

CHRI STI NE MAI NVI LLE: You said earlier
you didn't recall receiving reliability reviews
fromA stom Do you recall sone information
bei ng shared by Al stom about the chall enges that
t hey were experiencing on a weekly basis?

M CHAEL MORGAN: | recall that there
may have been one at | east one report provided.
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There may have been sone reporting as part of

t he RAMP updates on specific vehicle issues, but
| can't -- you know, absent review ng those
specific reports, | can't -- | wouldn't be able
to speak to those.

CHRI STI NE MAI NVI LLE: \What were the
original plans for trial running and how were
t hose devi sed?

M CHAEL MORGAN: So obvi ously, you
know, trial running has a very basic definition
in the Project Agreenent, so that would be the
early, early definition of what was required.
Cbvi ously the 12 days, and then running a
vari ety of operational scenarios.

Subsequent to that, there was sone
di scussions had in, | believe it was 2017,
| eading to kind of agreeing to sone criteria.

So there's an RFI that details sone discussions
goi ng back and forth. So the Gty -- one of the
Cty's consultants, Joe North, did have a nunber
of discussions with OLRTC about what that would
| ook Iike. And so that was in 2017. The Cty
essentially agreed to that.

And then fast-forward to close to the

trial running period, there was additional work
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done to, | would say, create a -- not new

requi renents, but create additional definition
around requirenents. There was sone engagenent
Wi th the custoner service group and pl anni ng
group to understand what were the key areas to
measure during trial running.

And so then there was actually a very
conprehensi ve plan put together that detail ed
vari ous scenarios for stations and station
| ssues, vehicles, vehicle perfornmance, not just
over the course of the day, but during peak
peri ods.

And then just sone process around
starting days, resetting days, resetting the
count, that type of thing.

CHRI STINE MAI NVI LLE: So why was there
renewed di scussi ons about the plan in 2019 as
opposed to just going with the 2017 pl an?

M CHAEL MORGAN: Well, the 2017 plan
was essentially kind of a rough outline of what
sone agreeable pass/fail criteria would be, but
it didn't actually flesh out the process. It
didn't actually say, okay, and the teans w ||
get together on a daily basis and this is what
the score card | ooks like and this is what the
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docunent that was ultimtely expanded into a
| ar ger process docunent, test procedure that
captured the ins and outs of howit was going to
be managed and how it was going to neasured.

CHRI STI NE MAI NVI LLE: Okay. And so
and I'1l bring you to these docunents, but the
2019 criteria, this was a -- these were agreed
on between the Gty and RTG or OLRTC?

M CHAEL MORGAN: Did | say 2019 or
2017? | guess --

CHRI STINE MAINVILLE: 1'mreferencing
the nore --

M CHAEL MORGAN: The conprehensive
docunents woul d have been put together -- the

docunents are primarily the responsibility of
RTG and their subcontractor, OLRTC, and to the
extent that they bring RTMinto the m x and
others, that's their decision. |It's their
docunent, so we provide feedback on those
docunents, which they -- sonetines they take
i nto account, sonetines they don't.

CHRI STINE MAI NVILLE: And this later
docunent is the once called trial running test
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procedure, correct?

M CHAEL MORGAN: | believe that's the
case, Yyes.

CHRI STI NE MAI NVI LLE: And why don't we
bring that up? This is OIT377178. And | see
you didn't have any -- your nane is not on the
first page at least. D d you have any
| nvol venent in actually devising sonme of this or
approving it?

M CHAEL MORGAN: Yes. So this is an
RTG docunent, so we would never sign -- it would
be uncomon for us to sign this type of
docunent. M/ team woul d have provi ded feedback
on this. | don't recall if |I provided specific
f eedback, 1'd have to go | ook at the specific
coment sheets to see what feedback was
provi ded.

CHRI STI NE MAI NVI LLE: But | think you
nmentioned that the Gty effectively agreed to
foll ow this?

M CHAEL MORGAN: Yeah, | think so. It
was fair to say that there was a coll aborative
team that was putting together a program and
sone procedures and agreei ng on how t hat was

going to | ook and how they were going to get
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t oget her.

| mean, we al ways took the position
t hat these docunents are the responsibility of
RTG It's -- to the extent that we col |l aborate
on them | think, is one thing, but it's RTG
representing that this docunent neets the
Proj ect Agreenent requirenents.

CHRI STINE MAI NVI LLE: And did you have
a sense of -- or do you have a perspective on
the stringency of the criteriain this plan in
terns of, in particular, what it was neant to
achieve in terns of perfornmance?

M CHAEL MORGAN: It's quite a conpl ex
plan. The score card included in the plan and
the specific netrics that they're neasuring are
very detailed and very conprehensive. Mich nore
so than | think is what is contenplated in the
Proj ect Agreenent.

CHRI STI NE MAI NVI LLE: And woul d you
say the criteria were, you know, effectively
quite high or stringent in a way that ensured a
per haps near perfect performance follow ng
accept ance?

O how woul d you assess the | evel of

stringency of the criteria in terns of the
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| nt ended out cone?

M CHAEL MORGAN: It's a chall enge
because it's not -- the criteria is nmuch nore
stringent than the Project Agreenent called for,
or just kind of the overall score card, the way
they're neasuring the systemis nmuch nore
stringent.

And | think the objectives in terns of
proving that the elevator is working, proving
that the stations are fit for use, proving that
the systens runs throughout the day and provides
a |l evel of service during the norning and
afternoon peak, | think the teamdid a good job
of putting together what they thought would be a
good way of neasuring the system

Absent, you know, a | onger period, or
absent specific tests or specific pass/fail
criteria, | think it's a reasonabl e docunent.

CHRI STI NE MAI NVI LLE: And naybe we can
go to page 3?7 There's a reference at the bottom
there in terns of the trial running being a 12
consecuti ve day peri od.

M CHAEL MORGAN: Ri ght.

CHRI STINE MAI NVILLE: Howis that to
be interpreted, because there are references
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| ater on in the plan to repeat days?

M CHAEL MORGAN: Right. Yeah, it's
not -- it's very basic contract |anguage. |It's
a very basic requirenent. There's not a |ot of
detail init.

So on one extrene, you could say, as
| ong as they did sonmething for 12 consecutive
days, they've net the intent.

CHRI STI NE MAI NVI LLE: | see. Because
this is reflecting, as it says here, the
provi sion of the contract.

M CHAEL MORGAN: Ri ght.

CHRI STINE MAI NVI LLE: So that's what
the contract provides for.

M CHAEL MORGAN: Yeah, | nean the
contract has a little nore detail than that, but
not a lot nore detail.

This is where, again, there's no
pass/fail criteria. The 12 days is arbitrary,
which is fine. Twenty-one days is also
arbitrary. But there's no, like -- there's no
further definition that says, you know, that --
you know, specifically what you' re neant to
achi eve and what -- how you're neant to

denonstrate conpli ance.
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And so to the extent that the | anguage
Is sinple, OLRTCis in a strong position to
denonstrate conpliance.

CHRI STI NE MAI NVI LLE: And so how did
the Gty and RTGinterpret this 12 consecutive
day period, as it relates to this docunent?

M CHAEL MORGAN: | nean, so in this
docunent, so they expanded on the definition and
t hey provided a series of scoring el enents that
they' re neasuring 12 days agai nst and
establ i shed a procedure for how they were going
to pause and restart. Pause a day, restart a
day. |If the day wasn't successful, repeat. |
think there's a few different criteria in here
for how they were going to nmanage that.

So the team worked together to flesh
this out. Now, not all the criteria in here are
aligned wwth the original agreenent, but this
was the team working together to cone up with an
agr eement .

CHRI STI NE MAI NVI LLE: So maybe |'11
take you to page 13. Actually page 14. There
IS sone reference here to the past criteria and
then repeat day criteria and restart trial

criteri a.
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M CHAEL MORGAN:. Yeah, | think you're
on the right page.

CHRI STI NE MAI NVI LLE: So what was
the -- how was the Gty interpreting that in
terns of how a repeat day inpacts the 12
consecuti ve days?

PETER WARDLE: Can you go back to the
previ ous page?

CHRI STINE MAI NVILLE: Yes. There is a
definition on page 13, but it seens specific to
mai nt enance.

M CHAEL MORGAN: No, no, that's -- so,
again, this is themwal ki ng, you know, kind of
creating a whole series of nmaintenance
performance in terns of RTM providing vehicles
that are reliable and certain netrics are
achi eved.

This section is really just about
mai nt ai ni ng or neasuring RTM s perfornmance --
RTG s performance in terns of delivering the
service. So they start with the nai ntenance
activities wanting to see that the work orders
are being handled correctly. And they're
t al ki ng about the database for handling. And

then they're tal king about certain pass
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criteri a.

You're right this one is the
restart -- so this is basically when the
mai ntenance falls down, as | read it. So
specific criteria where people are doing
mai nt enance activity incorrectly.

So | think you probably need to skip
forward two pages, so then you have station
per f or nrance.

So there's pass, restart, repeat for
station performance. W m ght have ski pped over
it actually. But there should be a definition
in here for what do you do if the train
performance does not neet the standard and how
do you treat the pass, repeat and restart?

CHRI STINE MAINVI LLE: That's what |'m
| ooking for. There's page 5, which expl ains
that a repeat or restart day wll commence as
per the next nornmal cal endar day.

M CHAEL MORGAN: Yes. Can you j ust
scroll through one at a tine there.

PETER WARDLE: |If you | ook at page 10
of the docunent, you'll see a reference to --

M CHAEL MORGAN: It's split across two

pages.
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CHRI STINE MAI NVILLE: R ght. For a
repeat, performance in one or nore criteria does
not neet the passing requirenents.

M CHAEL MORGAN: Ri ght.

CHRI STI NE MAI NVILLE: And then fail or
a restart neans restarting trial running at day
1. So | guess --

PETER WARDLE: And | think at the
bottom of that section, there's a note about a
pause.

CHRI STINE MAI NVILLE: R ght. But in
sone exceptional situations, the review team my
agree to a pause. |In these cases the trial
running wll start fromday 1. Sorry that's in
the later case. Well, it's unclear as to in
what circunstances a pause mght lead to a
restart?

M CHAEL MORGAN:. Ri ght.

CHRI STINE MAI NVILLE: Is that how you
read it or what's your interpretation?

M CHAEL MORGAN: Yeah. | think, and,
you know, this is just the team putting together
best efforts to define what the process would be
and put conditions around pausing, repeating and

restarting.
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CHRI STI NE MAI NVILLE: So | guess ny
guestion is, the Cty comng into this into
trial running with this plan, what is the
approach or the understanding that the Cty has
about repeat days and how many total days, total
pass days there needs to be?

M CHAEL MORGAN. Because | wasn't on
the commttee that was admnistering this
specific test criteria, | don't know that | can
speak to the intent there.

CHRI STI NE MAI NVI LLE: So you wer e not
on the trial running review team correct?

M CHAEL MORGAN: Correct.

CHRI STINE MAINVI LLE: So you're -- you
don't know when exactly or how that was being
eval uated, is that --

M CHAEL MORGAN: | just wasn't at the
table for the specific decisions about pausing
and restarting to know, kind of, how they
interpreted the text to say, okay, are we
pausi ng and conti nui ng? Are we pausing and
restarting? Are we starting fromscratch? So |
wasn't privy to those conversations at that

| evel .

CHRI STI NE MAINVILLE: U timtely, the
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trial running phase |asted |onger than 12 days,

correct?

M CHAEL MORGAN:.  Yes.

CHRI STI NE MAI NVI LLE: Do you recall
how | ong?

M CHAEL MORGAN: | don't recall how
| ong, no.

CHRI STI NE MAI NVI LLE: And did you at
| east have an understandi ng that the team was
not requiring 12 consecutive pass days? That
there could be repeated for -- in the mddle of
the 12 days?

M CHAEL MORGAN: Vaguely. You know,
it's -- you know, in review ng sone of the
docunentation, in kind of review ng kind of what
happened, it's clear it wasn't a clean, perfect
12 days in a row.

CHRI STINE MAINVILLE: Utimtely?

M CHAEL MORGAN: Ri ght.

CHRI STI NE MAI NVI LLE: And am | right
that at sone point, the trial running review
t eam changed fromthis procedure to a different
set of criteria?

M CHAEL MORGAN:. So this docunent was
not aligned with the original agreenent in 2017,
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and so at sone point the teamdid revert to the
original agreenent. And | believe there was a

| etter on file of when that change was nade from
Peter Lauch to nyself, essentially detailing

t hat change, but ultinmately we'd agreed to the
criteria in 2017, and there were no criteria in
the Project Agreenent, so we were just reverting
to that original agreenent.

CHRI STI NE MAI NVI LLE: What was your
under standi ng for reverting to this other
docunent ?

M CHAEL MORGAN: |'d have to review
the letter that Peter Lauch sent to nme. There
was sone discussions at the tinme, but it was
really about observing the intent that was
agreed to in 2017 in terns of recognizing that
thisis, in part, a training exercise wth
operational scenarios and a | earning exercise
for everyone to understand how t he system worKks.
And, therefore, it's not necessarily neant to be
just a perfect 12 days in a row, a hundred
percent every day.

The PAis quite generic on that and we
shoul d recognize that. And so | think that's
what led to the 2017 agreenent. And | think
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this docunent is largely consistent with that,
save and except for those specific pass/fail
that were agreed to in 2017.

CHRI STINE MAI NVI LLE: But | take it
t hi s was occasi oned because there were sone
operational issues being encountered during the
trial running?

M CHAEL MORGAN: | can't -- | don't
recall if it was that specifically. 1'd have to
go back and review the letter fromRTG

CHRI STINE MAI NVILLE: The Gty and RTG
had agreed to -- closer to trial running, had
agreed to this 2019 procedure. So what reason
woul d there be to change that and rely on the
2017 requirenents, partway through tri al
runni ng, other than there were sone obstacles in
achieving the criteria in this procedure?

M CHAEL MORGAN: | can't recall
specifically what the decision point was that
triggered that, reverting to the 2017, whether
it was performance driven or whether it was just
reverting to the agreenent that was made. |
woul d need to go back and try to see if there's
sonething in ny notes or what happened at that
tinme.
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CHRI STI NE MAI NVI LLE: Wbul d you have
| nqui red about that, about what woul d have
pronpted this change?

M CHAEL MORGAN. Well, | was certainly
there at the tine and we received this letter
fromRTG on the matter, but there was a whol e
series of conversations happening at a nunber of
the |l evels of the organization, so | don't
know - -

CHRI STI NE MAI NVI LLE: Tell ne about
those. First of all, how closely were you
i nformed of what was happening at trial running
and tracki ng what was goi ng on?

M CHAEL MORGAN. We were checking in
on a daily basis, you know, understandi ng what
was happeni ng, whether they were successful or
whet her they were not. Was | in the room and
was | | ooking at the |evel of detail that's kind
of in the score cards? No.

But generally | was involved in
under st andi ng what was happeni ng and what was
bei ng agreed to, whether it be a restart day or
a pass day, but | wasn't in the room having
t hose conversations with the trial running team

CHRI STI NE MAI NVI LLE: And so what
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di scussi ons do you recall happening around tri al
running as its unfolding? You said there were
di scussi ons on nany | evel s.

M CHAEL MORGAN:. Yeah. Partly because
of -- we had the RAMP team which was kind of an
| ntegrated team of managers and | ooking at -- we
may have been actually neeting daily at that
poi nt, | ooking at what was happeni ng and
under st andi ng, you know, what was wor ki ng and
what wasn't working, pushing for nore support
when needed, trying to understand what the root
of the performance was, what the neasure of the
performance was. But on the specific change and
the trigger for that change, | don't recall
specifically what led to that.

CHRI STI NE MAI NVI LLE: Was there
concern about the performance and sone of the
results as trial running is unfolding?

M CHAEL MORGAN: Yes, in the early --
certainly in the start, there was concern. And,
you know, they did restart. | think if you | ook
at -- retrospectively if you look at the
results, that the first week or so didn't go
very well, and there was concerns about

generally the ability of RTGto nmake the fleet
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ready for the followi ng day's service.

Over the course of the day, you would
potentially | ose sone vehicles due to a variety
of issues, but then those vehicles wouldn't
necessarily be avail able for the norning | aunch.
So that was conprom sing the ability to be
successful in the early period of trial running.

CHRI STI NE MAI NVI LLE: And there were
several failures in respect of the vehicle
availability, at least in that first portion?

M CHAEL MORGAN: Yeah. | would have
to, | nean, |ook at the report specifically to
kind of detail what those were, but the start of
trial running didn't go well.

CHRI STI NE MAI NVI LLE: And t hen when
about in that trial running tineline did the
change to the 2017 requirenents take place?

M CHAEL MORGAN: Again, | don't know
that letter from RTG that detailed that specific
change, 1'd need to go look at the timng of
that in relation to the progress of trial
runni ng.

PETER WARDLE: Yeah, that letter is
dat ed August 16t h.

CHRI STI NE MAI NVI LLE: Thank you.
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So the changes happening, and | can
gi ve you the exact dates, M. Mirgan, to assist.

So trial running began August 3rd, if
| ' mnot m staken, and ultinmately ends
August 22nd.

PETER WARDLE: | think it begins on
July 29th, Christine.

CHRI STI NE MAI NVI LLE: Ch yes, sorry.
Thank you.

PETER WARDLE: And | think we've given
you a docunent that has all the trial running
days on one piece of paper.

CHRI STINE MAI NVI LLE: That's what |'m
| ook being at, but | mssed this.

And so if this change occurred around
Friday, August 16th, on or around there, is it
fair to say that change is happening -- or
occurred as there are these early perfornance
| ssues that have surfaced?

PETER WARDLE: | wonder if maybe you
could put up the page that has all the days so
the witness can see that before he answers the
guesti on?

CHRI STINE MAI NVILLE: Sure. And let's
file that as the next docunent.
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EXH BIT NO 3: Docunent nunber

OTT377178.

CHRI STI NE MAI NVI LLE: And then we'll
bring up CON270758. Do you recall seeing this,
M. Mrgan? It was the IC s report on trial
runni ng, which includes the daily score cards.

M CHAEL MORGAN:.  Yes.

CHRI STI NE MAI NVI LLE: And indeed it's
to your attention and that of M. Lauch?

M CHAEL MORGAN:. Yes.

CHRI STINE MAI NVILLE: And if we go to
the very last page, is this what we're both
referencing, Peter?

PETER WARDLE: Yes, | think that's the
nost helpful. |If you can nake a little bigger
for him that would be --

CHRI STI NE MAI NVI LLE: So that has many
the scores for the AVKR and do you recall what
that stands for? It's not a quiz, so | can help
you.

M CHAEL MORGAN: Vehicle kilonetre
ratio. | forget what the Ais. Available?

CHRI STI NE MAI NVI LLE: Well, what did
it nmeasure? Let's just say that.

M CHAEL MORGAN: | nean, it neasured
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t he percentage of kil onetres achi eved over the
kil onetres planned. So scheduled -- so you see
there's a columm for schedul ed kil onetres,
there's the actual kilonetres, and then there's
the percentage. So you see the percentage there
in ternms of how many kil onetres they achieved.

And so that's one of the neasures of
whet her -- of reliability. There are additional
nmeasures on the score card related to peak
service, additional neasures rel ated nai ntenance
service, additional neasures related to station
per f or nrance.

CHRI STINE MAI NVILLE: So the July
dates are not here, but there were, indeed,
restarts, at least the first two days.

PETER WARDLE: Just to assist, | think
the IC just deals with the days that are counted
towards the total. But | think our information
is that trial running started on the 29th and
there were sone failure days at the begi nning.

CHRI STINE MAI NVILLE: R ght. And
So -- and then we see another restart after
August 8th. Do you see that?

M CHAEL MORGAN:.  Yes.

CHRI STI NE MAI NVI LLE: So ny question
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is, why if now there are -- well, let ne
rephr ase.

You'll see on the 14th and 15th, those
are repeat days, correct?

M CHAEL MORGAN:  Yes.

CHRI STINE MAI NVILLE: So there were
sone performance issues, and we can | ook at the
score cards to know exactly what those issues
were, fair?

M CHAEL MORGAN: | nean, you can | ook
at the score cards that hopefully have detail on
why that was a repeat day, yes.

CHRI STI NE MAI NVI LLE: And so ny
question is, if the vehicles are not passing at
that point in tinme, why would the City agree to
change the criteria and revert back to the 2017
criteria at that point in tinme?

M CHAEL MORGAN: | don't recall the
specific reason. Again, |I'd have to see that
|etter. | think if you go to one of the score

cards, you can kind of see the context of this
i nformation in the overall -- for the overall
days. So if you scroll up to one of the --

CHRI STI NE MAI NVI LLE: Maybe | shoul d
ask you this first. Wat was your understandi ng
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of the primary difference between the 2019
procedure and the 2017 requirenent?

M CHAEL MORGAN:. So the primary
difference, | believe it's this docunent
i ndi cates 98 percent for the requirenent for the
daily performance. And the 2017 requirenents
was 96 percent, 9 days out of 12.

CHRI STI NE MAI NVI LLE: And what about
the other three days? Was there any requirenent
for those?

M CHAEL MORGAN: No, | don't believe
so. | think that was part of the acknow edgnent
t hat you would run ot her operational procedures,
ener gency scenarios and other things, kind of
nore consistent with what's in the Project
Agr eenent .

CHRI STI NE MAI NVI LLE: Well, let's go,
for instance, to the score card at page -- these
are not paginated, | don't think, but
August 15th date.

So | just want to be clear, because if
you | ook at vehicle availability, AVKR, it says
that the mninmumdaily average is 90 percent and
t he average over 12 days is 98 percent. So am|

ri ght that what changed between the two sets of
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criteria is the 12-day average as opposed to the
daily requirenment?

M CHAEL MORGAN: | believe that is the
case. Like, so looking at the score card's a
good exanple of where they're trying to neasure
t he norni ng west bound peak, the norning
east bound peak, the afternoon peak westbound,
af t ernoon peak eastbound. So they're trying to
protect the peaks, they're trying to al so
nmeasure the travel tinme, they're trying to
neasure the mai ntenance practices, and they're
| ook for an average -- essentially a running
12-day average for the AVKR, but then they're
al so protecting for a mninmumfor the day.

So it's trying to calibrate the tool
to consider various factors so to avoid a
scenario where it's just a general average and
not | ook at anything else. So -- and | ose --
sonething's | ost when you just consider the
average. So in this case, the norning peak was
not achi eved.

CHRI STINE MAINVILLE: R ght. So let's
start with the top portion, the operational
category. This required, under the original

criteria, three out of four passes to pass that
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category, is that right?

M CHAEL MORGAN: | believe that's the
case, yes.

CHRI STI NE MAI NVI LLE: So here, for
| nstance, we see two fails, soit's a fail in

ternms of what's stated there as "weekday
headway" ?

M CHAEL MORGAN:. Yes.

CHRI STI NE MAI NVI LLE: And do you know
whet her a fail for that necessarily neant a fail
overall for the day?

M CHAEL MORGAN: I n this case, they
assigned this a repeat day. So requiring an
addi tional day of trial running in order to
achi eve the 12 days.

CHRI STI NE MAI NVI LLE: And that seens
to be based on this operational requirenent,
correct?

M CHAEL MORGAN: Yes, it seens So,
yes.

CHRI STI NE MAI NVI LLE: And do you know
| f there was any changes, when there was a
change to the 2017 criteria, whether there was
any change to this aspect of the score card?

The operational one?
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M CHAEL MORGAN: So the 2017 criteria
only -- as | recall it, only dealt with single
line itemof AVK -- so just down below, belowin
the "vehicle availability" section. AVKR
average over 12 days, 98 percent. It's just
that one line itemthat the 2017 criteria dealt
with. So the 2019 criteria dealt with this nore
expansi ve set of pass/fail criteria.

CHRI STI NE MAI NVI LLE: | see, okay.

As of August 16th, or whenever the
parties are relying on the 2017 criteria, am!|
right to say that ultimately it doesn't matter
in ternms of whether trial running is conplete,
what the score is on that operational category?

M CHAEL MORGAN. No, | don't --

CHRI STI NE MAI NVI LLE: Do you
under stand t hat ?

M CHAEL MORGAN: No, | don't know t hat
that's the case.

So the 2017 criteria, as | understand
it, were used to informthat single line itemon
this sheet. And | don't know that they changed
any of the other criteria.

CHRI STINE MAI NVILLE: Got it. So the
trial running procedure from 2019, to your
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under st andi ng, was still being used in respect
of all the other criteria on this score card,
just not the AVKR average?

M CHAEL MORGAN: Correct.

CHRI STI NE MAI NVI LLE: And can you tell
me, in terns of nmaintenance delivery, was that a
category that was necessary to achieve a pass in
order to get a pass for the day?

M CHAEL MORGAN: | believe that in the
prior section that we flipped through earlier,
there was specific pass/repeat/restart criteria
for mai ntenance delivery related to nai ntenance
practi ces.

And so they could -- there was a
scenari o where they could have passed
everything, but then failed the day based on
mai nt enance practices.

CHRI STI NE MAI NVI LLE:  What about the
reverse, in terns of failing nmaintenance
practices, but passing the day?

M CHAEL MORGAN: No. | think what
we' ve just reviewed previously suggested that
you could fail for the maintenance delivery and
that could cause a fail for the day.

CHRI STINE MAINVILLE: So if we go to,
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for instance, August 13th, so |'mjust trying to
under st and because there were quite a few of

t hese where there was a fail on maintenance
practices, under maintenance delivery, but the
day is an overall pass.

M CHAEL MORGAN:. Yeah.

CHRI STI NE MAINVILLE: So |'m j ust
trying to understand that.

M CHAEL MORGAN: You'd have to link it
back to the criteria in the procedure and you'd
have to know what the team di scussed at that
time that.

Based on what we've revi ewed today,
there seened to be sone indication that you
could potentially fail the day based on
mai nt enance services, but | would have go back
and | ook at what the cause of that failure for
mai nt enance practices was.

CHRI STI NE MAI NVI LLE: And generally
speaki ng - -

PETER WARDLE: Sorry, just one note.
So I'mlooking, for exanple at the 13th, if you
| ook at the note on the bottom so the score
card has notes fromthe teamand you'll see item
3 here:
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"Mai nt enance practices are being
undert aken however inspection reports
are not being submtted in the
required format."

So that may in fact be why there was a
failure.

CHRI STINE MAI NVILLE: So do you recall
It being your understanding that this issue, for
| nstance, of inspection reports not being in the
right format, not being a passing requirenent in
terns of the overall day?

M CHAEL MORGAN: | was not into this
| evel of detail with the group.

CHRI STI NE MAI NVI LLE: And were you
aware that there seened to be many or several
fails on mai ntenance practices and did you have
an under st andi ng of what was happeni ng on the
mai nt enance front during trial running?

M CHAEL MORGAN: Not at this level of
granularity, only to the extent that in the
early portions, there was concerns about them
maki ng vehi cl es avail abl e.

CHRI STINE MAI NVI LLE: And that partly
being -- at least partly being related to

mai nt enance? |s that what your understandi ng
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was ?

M CHAEL MORGAN: Yeah, that's wholly
related to mai ntenance practice -- the staffing
of the maintenance facility to be able to get
the fleet ready for service in the norning.

CHRI STINE MAINVILLE: And if we --
just to go to page to -- well, the date of
August 11th. Do you know what it neant here
when there's nothing entered into these boxes
under "operational"™ in terns of pass/fail.

M CHAEL MORGAN: | don't. | don't
know if there's a note at the bottom

CHRI STINE MAI NVI LLE: And just to be
cl ear, would you receive these score cards
t hroughout trial running or only when the IC
sent themat this point?

M CHAEL MORGAN: No. | m ght have
received these. |'d have to check ny records to
see if | was being sent these.

PETER WARDLE: | just note that this
one is a Sunday, so sone of the criteria -- sone
of the criteria at the top of the page woul dn't
be applicable because it's not a weekday.

CHRI STI NE MAI NVI LLE: | see. Ckay.
And who was reporting to you fromtrial running?
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Wul d that have been M. Charter or M. Hol der?

M CHAEL MORGAN: So | think that these
wer e being brought -- or the sunmary of these
wer e bei ng di scussed probably at RAMP, and it
woul d have been probably a conbi nati on of
M. Hol der and M. Charter.

CHRI STI NE MAI NVI LLE:  Who were both
part of RAMP?

M CHAEL MORGAN:. Yes.

CHRI STI NE MAI NVI LLE: Was M. Manconi,
as well, involved there?

M CHAEL MORGAN. M. Manconi woul d
have been the | ead.

CHRI STI NE MAI NVI LLE: Ckay. And you
menti oned you woul d have notes fromthis

trial -- or this tinme period. |s that
sonething -- | just want to nake sure will be
produced -- if we can undertake to do that.

PETER WARDLE: W can undertake to
| ook for any notes M. Mrgan has of the trial
runni ng process.

CHRI STI NE MAI NVI LLE: Thank you.

So let's just go back to the |ast page
for a mnute. W see that the 12-day average
ultimately was 96. 90 percent, correct?
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M CHAEL MORGAN:  Yes.

CHRI STINE MAI NVILLE: So am | right
that that was a pass under the 2017 criteria,
but it wouldn't have been a pass under the 2019
procedur e?

M CHAEL MORGAN:. Yeah. [If you
requi red 98 percent, that wouldn't have been a
pass.

CHRI STINE MAINVILLE: And the -- if
you | ook at the actual kilonmetres run as opposed
to the scheduled ones, I'mright that they're
al ways sonewhat bel ow what was schedul ed,
correct?

M CHAEL MORGAN: Yeah. It's
97 percent, 99 percent, 99 percent, 91 percent
92. Yes.

CHRI STI NE MAINVILLE: So this
performance, did it raise any concerns for the
Cty at the end of the day?

M CHAEL MORGAN:. Well, | think, you
know, in the end it cane to 96.9 percent. |
think there was still a concern fromthe Gty
wanting to ensure that RTG was staffing the
systemcorrectly, such that if there were an
event, that it could be dealt with quickly.
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CHRI STINE MAI NVILLE: And | take it
then it was understood that the |lower the score
on this, the nore perfornmance coul d be i npacted?

M CHAEL MORGAN: So this is the
measure of perfornance.

CHRI STI NE MAI NVI LLE: Right.

M CHAEL MORGAN:. So, yes, so a | ower
score i s worse,.

So, you know, a Monday,

August 12th where you have 98.47 percent is
qui te good and custoners are not going to feel
that -- they will be very happy with that
servi ce.

Tuesday, August 13th, 91.69 percent,
custoners were not going to be happy with that
| evel of service.

So we see, as you kind of -- the
different days are up and down a little bit.

But to the extent the cause for 91.69 versus the
better day of 98.47, we would be | ooking to RTG
to do everything possibly to m nimze events.

When you stop the entire systemfor
10, 15, 20 mnutes, that's when you're going to
see these | ower nunbers. To the extent that

t hey can respond quickly and isolate a door or
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reset a breaker or keep the system noving,
you'l |l avoid those days.

So the pressure fromthe Cty at that
time was to nmake sure that RTG was staffing
correctly, including people in the shop fixing
the trains, and people in the field responding
to trains, to ensure that they were protecting
servi ce.

CHRI STI NE MAI NVI LLE: And what do you
know about what was done in that regard in terns
of staffing?

M CHAEL MORGAN: Well, there was a big
push to get themto provide additi onal
technicians in the field. You know, there was a
period of tine where they provided door spotters
to be quick and ready to assist with door
| sol ati ons and door probl ens.

So there was extra staff provided by
RTG during the launch to make things go nore
snoot hl y.

| woul d have to go back and check the
records to see how |l ong they kept sone of those,
for exanple, | believe they're called the door
spotters, available on the systemto support to

make sure that door issues, for exanple, were
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dealt with quickly or other breaker resets were
dealt with quickly.

CHRI STINE MAI NVILLE: So am | right
that this planning was the result of there
havi ng been sone door issues during trial
runni ng?

M CHAEL MORGAN: | woul dn't say that
trial running had door issues necessarily. |
don't recall that that was a specific issue. |
think it was nore just understanding that if
sonething were to go wong on the system when it
was in service, it was likely to be a door issue
or sonething of that nature, just because of
running a full systemwth |Iots of passengers.

So, yeah, | don't think I would be
able to say that throughout trial running there
was a series of door issues and that's what
pronpted that mtigation. | think it was just
wanting a mtigation to protect service
general ly.

CHRI STI NE MAI NVI LLE: Do you recall
what issues were experienced during trial
runni ng?

M CHAEL MORGAN: | woul d have go back
and see, kind of, the notes about the specific
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failure nodes that occurred.

But as | recall, it was |argely about
having the fleet ready for service in the
nmorning. |f they achieved that, then generally
they did well for the day. But if they didn't
have the vehicles ready in the norning, then
that's where the nunbers started to taper off.

CHRI STI NE MAI NVI LLE:  And why woul d
vehi cl es be delayed in the norning? Wat would
be the cause of that?

M CHAEL MORGAN: So when the vehicles
cone back out of service at night, they need --
there's a variety of basic things that need to
be done, brake inspections, filling the sand,
potentially a car wash, there's a requirenent to
wash the cars every three days.

So there's a series of maybe
cl eaning -- nmaintenance activities that need to
happen overni ght, and so they need to run an
efficient operation overnight to get those
vehicles ready for service if they're good
vehicles. And then if they cone back to the --
whi ch happened -- things can happen over the
course of the day, if you have a door fault or

sonet hi ng needs to be checked, or a seat goes
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bad, there is often sone corrective nai ntenance
that needs to be done in the overnight period
and they need to be able to do that efficiently.

To the extent that it's not, and that
vehicle isn't available for service in the
norning, and so if the vehicle is late by an
hour, if the vehicle is |ate by two hours,
that's when you start to see challenges wth the
nunbers on this page.

Now, there may be other, kind of,
events that occurred. | would need to review
the individual sheets to knowif there's other
specific events that occurred throughout the
course of the day that caused the nunbers to
dr op.

CHRI STINE MAI NVILLE: Do you recall
several that related to a rear vision issue?

M CHAEL MORGAN: Yes, so the rear
Vi sion canera issue.

So there's a canera on the platform
edge that is transmtted to the cab of the
vehicle and the operator can use that to observe
the platformedge as they | eave the station.

So that particular issue we, you know,

we were not satisfied with the performance of
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that system RTG proposed a mtigation for that
system and we allowed themto go into service
with the mtigation in place.

CHRI STI NE MAI NVI LLE: And, sorry, what
was that mtigation?

M CHAEL MORGAN: So the mtigation is
that we have platformspotters who are | ocated
on the end of the platforns who are nonitoring
the platform edge and the doors, and they signal
to the operator, using a whistle, that the
platformedge is clear, that it's safe to depart
t he station.

So that woul d be sonething that an
area where it didn't work to our satisfaction,
| think RTG agreed that it didn't. They agreed
to mtigate it, and we allowed -- to pay for the
mtigation, and we allowed themto go into
service with that mtigation.

CHRI STINE MAI NVILLE: And the platform
spotters are the sane as the door spotters,
correct?

M CHAEL MORGAN: No, they're
different. So we have platformspotters, which
we still have today, which are in place to --

because they're still finishing up that
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software, to finalize it, that are checking the
pl atf orm edge. And then we had door spotters
for a period of tinme, and we can check on that
period of time for you, who were there as
mtigation for people -- for custoners using the
trains as they shoul d.

THE COURT REPORTER W will need to
t ake anot her short break.

CHRI STINE MAI NVILLE: Let's go off the
record now.

--  RECESSED AT 11:42 A M --

--  RESUMED AT 11:52 A M --

CHRI STINE MAI NVILLE: | just want to
mark that is the |last docunent we wll enter as
Exhibit 4, | believe it is. COAN702758.

EXHHBIT NO 4: [IC s report on trial

running, including the daily score

cards. Docunent nunber CON2702758.

CHRI STI NE MAI NVI LLE: And then we can
pull up the final exhibit, COM42401. And |
just want to nmake sure, M. Mrgan, that this is
the 2017 docunent that you were referencing, the
RFI - 02667

M CHAEL MORGAN:.  Yes.

CHRI STI NE MAI NVILLE: And | just want
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to ask you that the Ontario | ogo which says
Infrastructure Ontario, did IO have a role in
t hi s docunent ?

M CHAEL MORGAN: So during Stage 1, 10
| ed the procurenent. | don't know their exact
role. And then there was an agreenent with |1Q
they were involved wth the Executive Steering
Commi ttee throughout the project. And then they
al so hosted the information systens that we used
as part of the project.

CHRI STI NE MAI NVI LLE: So do you know
whet her this was their docunent or whether they
contributed to this?

M CHAEL MORGAN: No. [It's unlikely
that 1O reviewed this specific docunent. It's
just using a database system provided by IO

CHRI STI NE MAI NVI LLE: | see.

M CHAEL MORGAN: And hosted -- so this
IS probably just a tenplate that's --

CHRI STI NE MAI NVI LLE: CGot it.

So that will Exhibit 5, | believe.

EXH BIT NO 5: Docunent nunber

COM42401.

CHRI STI NE MAI NVI LLE:  You i ndi cat ed
that there was a push for RTGto staff up the
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system | take it, it was recogni zed that there
woul d be, going into RSA, sone added pressure or
strain on mai ntenance and operations, is that
fair?

M CHAEL MORGAN: (Going into service
followng RSA, is that the question?

CHRI STI NE MAI NVI LLE:  Yes.

M CHAEL MORGAN: | think that there is
a recognition that a sinple thing like a switch
or a sinple thing Ii ke a door could have
significant inplications on the service. And
there's a desire to have that mtigated to the
ext ent possi bl e.

CHRI STI NE MAI NVI LLE: But there was an
awar eness that there could be such issues
arising, door issues, swtch issues?

M CHAEL MORGAN.  Yes.

CHRI STI NE MAI NVI LLE: And we may have
covered this, but given sone of these types of
| ssues arising -- well, am| right that there
were issues |ike this arising during trial
running? |t wasn't just about nmking the trains
available in the norning. There was sone issues
that the Gty recognized could arise during the

servi ce operation period?
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M CHAEL MORGAN: | nean, that existed
in relation to just general awareness about how
t hese systens operate.

| f there were specific issues that
came up in trial running, | nean, | would have
go back and review the detail ed sheets on that
to know what those specific issues were.

CHRI STI NE MAI NVI LLE: Sure. Do you
recall, for instance, rail switches being an
| ssue during trial running?

M CHAEL MORGAN: | don't recall
specifically that we had issues with sw tches.

CHRI STI NE MAI NVI LLE: But you've
t al ked about other projects you' ve been invol ved
in running effectively near perfectly right from
the get-go, correct?

PETER WARDLE: | think he was talking
about vehi cl es.

CHRI STI NE MAI NVI LLE:  Vehi cl es, yes.
Right. Wat did | say?

PETER WARDLE: | think you said the
system

M CHAEL MORGAN: Yeah. So | have
spoken -- 1've had sone experience with sone

ot her projects where the vehicle worked very
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well directly fromthe manufacturing site.
So, for exanple, in 2015, we received
the Al stom vehicles that we put onto our

TrilliumLine. The Al stom vehicles worked very
well, but at the tinme we did have sone aged
I nfrastructure that needed to be replaced. It

wasn't until we replaced that aged
i nfrastructure that system worked very well.

SSmlarly on the Gold Coast, the
vehi cl e worked very well, and the systemthere
I's much sinpler too. So the infrastructure
didn't have the sane chall enges t hat
i nfrastructure had here.

CHRI STINE MAI NVILLE: But is it fair
to say that these vehicles didn't pass trial
running wwth flying colours? Let's put it that
way.

M CHAEL MORGAN: That's a difficult
guestion to respond to because it's a bit
subj ecti ve.

CHRI STI NE MAI NVI LLE: How concer ned
was the City about the results and the
performance of the trains during trial running?

M CHAEL MORGAN: | think the Gty was
concerned about the availability of the fleet in
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t he norning, and was concerned about the
sensitivity of the vehicles and system generally
in service, that it was -- could be -- that a
10-m nute delay on a single vehicle due to a
si ngl e door woul d have a significant inpact on
servi ce.

CHRI STI NE MAI NVI LLE: And there had
been events, failure events, during the trial
runni ng period, correct, on the rolling stock?

M CHAEL MORGAN: | nean, yeah, |
| magi ne there were. 1'd need to go back and
| ook at the data to see what specific failures
and what types of failures and when they
occurred.

CHRI STI NE MAI NVI LLE: Do you recall
what | evel of concern there was around events
and issues |like that at the City during trial
runni ng?

M CHAEL MORGAN:. Again, what | recall
in terns of our |argest concern was the fl eet
availability in the norning | aunch and the
ability for RTGto respond quickly to correct
i ssues. | think that there was an accept ance
that there was going to be issues with the

vehi cl es and an acceptance so |l ong as the
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response to that was quick, that you could deal
with that.

CHRI STINE MAI NVI LLE: Did anyone raise
concerns about the readiness of the trains

for -- and the system for revenue service?
M CHAEL MORGAN:. Like, as a Gty
representative, | didn't receive notification

fromRTG that the systemwasn't ready. The
opposite. Wien we pushed them and sent them

| etters on mai ntenance readi ness and readi ness
of the system pushing back on substanti al
conpletion, they represented that the system was
ready.

CHRI STI NE MAINVI LLE: D d anyone at
the Gty raise concerns about the readi ness of
t he system approachi ng RSA?

M CHAEL MORGAN:. Again, that's a broad
guestion. D d anyone at the Cty -- that's a --
was it raised formally? Was it raised at a
specific neeting? | nean --

CHRI STINE MAI NVILLE: Let's start with
formal ly?

M CHAEL MORGAN:. Fornally, not that
"' m awar e, no.

CHRI STI NE MAI NVI LLE: I ncludi ng by the
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Cty's advisors or consultants? And |'m not
i nterested in any | egal advice.

M CHAEL MORGAN:. So techni cal
advisors, | don't recall. |If there was
information in neeting mnutes or kind of
overriding concerns that were docunented, |'d
have to go back and review. | think the focus
was on where there were concerns, finding
mtigations, assessing that the mtigations were
sui t abl e.

CHRI STINE MAINVILLE: In terns of the
i ndi viduals who were part of the trial running
review team so M. Charter, M. Holder at the
Cty, and STV, | believe Larry Gaul.

M CHAEL MORGAN:  Yes.

CHRI STINE MAINVI LLE: Did those
particul ar individuals raise concerns about the
readi ness of the trains and the system for RSA?

M CHAEL MORGAN:. Again, | don't recall
| f those three individuals brought anything to
ny attention.

CHRI STINE MAI NVI LLE: Do you recall
whet her there were discussions about that at the
nore senior levels at the Cty?

M CHAEL MORGAN: The di scussions that
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| recall in this regard were about the

mai nt enance organi zati on bei ng ready and
prepared to deliver the service and being able
to fully mtigate i ssues that canme up. That was
kind of -- that's what | recall as the focus.
Less about the individual vehicles and nore
about are they ready and capabl e and resourced
to the level that they can respond qui ckly and
deal with issues quickly.

CHRI STI NE MAI NVI LLE: And was the City
satisfied that RTM or RTG were goi ng to address
that and were ranping up and going to be
prepared for that?

M CHAEL MORGAN:. They were -- | nean,
| think there was a | ot of exchanges on that and
there was likely sone |letter exchanges as wel .

At the end of the day, | don't think
that we were ever fully satisfied that the
nunber of people that they provi ded was
sufficient. | think that's kind of well
docunented i n subsequent letters to themin
response to the performance over the initial few
nont hs.

CHRI STI NE MAI NVI LLE: But did that
i nclude -- as RSA is approaching and i mredi ately
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before RSA, are they not satisfied that they've
st epped up enough?

M CHAEL MORGAN: So RSA is achieved
and then the preparations turn to public service
and then it turns to getting assurances from
them and confirmation fromthemthat they're
ready to go and are bringing in the appropriate
staff.

That's kind of, once the RSA had been
achi eved and certified by the independent
certifier and the independent safety auditor, it
was really, okay, now what do we do for service?
Now t hat service is comng. RTG are you
providing the right nunber of staff? And |
beli eve there was sone exchanges on that in
relation to themtrying to provide confort to
the Gty that they were prepared, that they did
have the right people and that they were going
to be able to deliver the service.

CHRI STI NE MAI NVI LLE: But am | right
that the Gty still had sone concerns about
whet her that was the case?

M CHAEL MORGAN: Well, | nean, the
Cty lived and breathed and worried about that

system Like, we wanted it to be a success and
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we were pushing RTGto provide nore people to
assist. And we were doing everything we could
think of, fromthe parallel bus service, to the
soft -- to giving operations a couple of weeks
wth the systemto make sure it was a success.

CHRI STINE MAI NVILLE: Am | right
that -- STV provided sone advice on readi ness
for mai ntenance, correct?

M CHAEL MORGAN: They likely did a
review of that.

CHRI STINE MAI NVI LLE: Do you recall
whet her that advice was being provided right up
t o RSA?

M CHAEL MORGAN: No, | don't recall
specifically.

CHRI STI NE MAI NVI LLE:  How nuch
pressure was there to begin revenue service in
the fall of 2019 when it did -- or the late
summer and fall of 2019?

M CHAEL MORGAN: So there was al ways a
| ack of visibility and transparency around when
the systemwas going to be ready in the -- |
woul d say the two years | eading up to handover.

And so that |ack of transparency kind

of infornmed a | ot of feedback and questions and
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di scussi on around when it was going to open,
sinmply because we were unable to provide a date.

And so there was a | ot of questions
about when it was going to be ready? Wuld it
be ready for -- in the lead up, in probably the
| ast year, just because there was a nunber of
fal se starts. W received notification of
substantial conpletion probably three tines,
maybe four tines. And it was never ready.

And so that, you know, kind of just
|l ed to questions. And so there was a | ot of
guesti oni ng about when was the systemgoing to
be ready for service? And we did go through
substantial conpletion the first tine it was
conpleted. W rejected it. It required a
second review. Then we went through trial
running. CObviously there was a false start to
t hat and sone chall enges out of the gate. So
there was a continual review and spotlight on
t he i ssue.

But it was nore with -- with an eye to
under st and when was the system going to be
finished, when was it going to be ready? It was
| ess about opening. It was nore just about

visibility of when it was going to be open.
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CHRI STINE MAI NVI LLE: Was the date --
prior to trial running, the date was set for
August 30th, 2019, correct, as the --

M CHAEL MORGAN:  No.

CHRI STI NE MAI NVI LLE: The new RSA
dat e?

M CHAEL MORGAN: No. So substanti al
conpl etion was certified by the independent
certifier, and then it was over to RTGto start
the trial running.

| think there was a series of eight
requi renents that needed to be net to achieve
RSA, trial running being one of them as kind of
the cl ose out of the Schedul e 14 conmm ssi oning
requirenents. So it's over to RTGto achieve
t hose other or to denonstrate conpliance with
t hose other requirenents and to conplete trial
runni ng.

And at the tine, it doesn't known if
trial running was going to -- arguably, if you
had achi eved substantial conpletion on
July 31st, you could have started trial running
t he next day, and 12 days later you could have
been done.

So RSA coul d have been achi eved, based
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on the cal endar dates, as early as August 12th.
In the end, it wasn't achieved until August 30th
and that's -- the requirenents, taken as a
whol e, trial running being one of them so that
date was not known at that tine.

But there was a sense that with
substantial conpletion being achieved with --
you coul d, kind of, map out, roughly, when you
t hought the system woul d open based on
substantial conpletion being certified.

CHRI STI NE MAI NVI LLE: So what was the
target date?

M CHAEL MORGAN: | don't think there
was a target date at that tinme. | think that
there was a thought that it could be end of
Septenber or Cctober that you know roughly if
you need the plan being you need 12 days for
trial running and then the operator was going to
take a couple of weeks and they were going to
run parallel bus service.

So dependi ng on how the mat h wor ked
out, you could have been early Septenber or |ate
Cct ober.

CHRI STINE MAI NVI LLE: Wasn't there a
plan to open up the service to the public for
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m d- Sept enber ?

M CHAEL MORGAN: | think, you know, at
sone point a decision was nmade about once it
| ooked |'i ke RSA was going to be certified, |
think it was at that point that a date was
probably | ocked i n.

| forget the exact steps that were
taken to lock in that date or how it was
confirnmed, | forget if it was a Saturday or a
Sunday, but at sone point you have a certain
| evel of confidence that RSA is going to be
achieved and it's going to be certified, that
you can start planning for a public service
dat e.

CHRI STI NE MAI NVI LLE: And given the
nunmerous delays to the RSA date that there had
previously been, is it fair to say that there
was no real appetite at the Gty to push that
date back any further?

M CHAEL MORGAN:. Well, | think the
Cty would have been in a position to push the
date back if they thought there was sonethi ng
fundanentally wong with the system

| f, for exanple, during the first two

weeks of use by the operator there had been a
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maj or issue, the City would have been in a
position to push it out. |[If during the first
three weeks when we're running parallel bus
service, if the systemwasn't working, we
absol utely woul d have extended bus service.

CHRI STI NE MAI NVI LLE: And was there
any di scussi on about del ayi ng or pushing back
the start of service operations?

M CHAEL MORGAN: Like the start of
public service?

CHRI STI NE MAI NVI LLE:  Yeah.

M CHAEL MORGAN: | don't recall that
there were, no. Once the date was set and |
think there was -- there was no reason,
conpel ling reason that occurred in the
| nterveni ng period that woul d have suggested a
del ay was appropri ate.

CHRI STINE MAINVILLE: Did the Cty
ever stray fromthe go/no go list? Was there
ever any changes nade to it?

M CHAEL MORGAN: | don't believe there
was. In the end, as | nentioned, we did accept
sone mtigation for sonme things. Like accepting
the mtigation for the platformspotters. And |

think that was part of informng the go/no go
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list, was to say, is this system-- are all the
systens ready? No. Do we have the appropriate
mtigations in place? So, yes, so it felt safe.

CHRI STINE MAI NVILLE: And is it fair
to say -- well, let nme first ask you, this is
the change matrix that was put in place,
correct, in terns of changes that were or
retrofits that were deferred until post RSA and
sone agreenents as to requirenents that could be
deferred, right?

M CHAEL MORGAN: That's right.

CHRI STINE MAI NVILLE: And that's the
term sheet ?

M CHAEL MORGAN:.  Yes.

CHRI STINE MAI NVILLE: Is there --

M CHAEL MORGAN:. There's two parts to
that. One is that you have the independent
certifier's mnor deficiency list, which is
| ssued by them certified by them which
provides a list of things that are "inconpl ete".
And then separately, we nade an agreenent with
RTG in respect of specific things that they
could mtigate or adjust or change and how we
were goi ng to manage that.

CHRI STINE MAI NVI LLE: And does the IC
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have a role term sheet?

M CHAEL MORGAN: No. Only to the
extent that it would informher opinion on
whet her RSA had been achi eved.

So, for exanple, if the Gty had not
agreed to the platformedge canera system bei ng
mtigated, she may have taken a position on that
and suggested that it wasn't ready for service.

CHRI STI NE MAI NVI LLE: But the ICs
role, as you understand it, is just to apply the
criteria agreed upon by the parties, correct?

M CHAEL MORGAN: Yeah. And inforned
by the Project Agreenent, yes.

CHRI STINE MAINVILLE: And in terns of
the mnor deficiency's list, are those
deficiencies that need to be addressed or those
are fair to be deferred fromthe ICs
perspective?

M CHAEL MORGAN: | think fromthe IC s
perspective they're fair to be deferred. |
mean, essentially they tended to be m nor and so
not to have a material inpact on the service or
on the system And she assigns a value to them
and that then list is used as the basis for one

of the inputs for final conpletion on the
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contract.

CHRI STINE MAI NVILLE: And is it fair
to say that deferring sonme retrofits neant that
t here woul d be sone additional constraints on
t he mai nt enance systenf

M CHAEL MORGAN: I n terns of the m nor
deficiency |ist?

CHRI STI NE MAI NVI LLE: Well, what do
you recall being sone of the main retrofit that
were deferred, the major systens?

M CHAEL MORGAN: So certainly -- the
work that was -- the platformedge canera was
deferred and that was mtigated. The
i ndependent certifier had an extensive |ist of
m nor deficiencies, but it was everything from
door finishing to sone docunentation to -- it
shoul d have | argely been things that woul dn't
have interfered wth service.

CHRI STI NE MAI NVI LLE:  What about the
rolling stock?

M CHAEL MORGAN: No. It would have
i ncluded -- so that sane deficiency list should
have i ncl uded deficiencies on the vehicle. And
again, it should have been issues that woul d not

have otherw se affected the safety of the system
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and woul d not have affected the use and
enj oynent of the system

CHRI STINE MAI NVILLE: And in terns
of -- sorry, are you also tal king about the term
sheet or were now retrofits to be done to the
rolling stock that were deferred as part of the
term sheet agreenent?

M CHAEL MORGAN: Part of the term
sheet agreenent, | think that the -- there
was -- there was one -- so there was -- the
pl at f orm edge caneras, there was a version of
door software that was expected to be upgraded.
| think those are the two primary things that
were included as deferred itens in the term
sheet .

CHRI STI NE MAI NVI LLE: And you spoke
about there being sone overburdeni ng of the NGSF.
It's fair to say that this would entail further
work to be done at the MSF during operation?

M CHAEL MORGAN: Those two specific
t hi ngs woul d not have. But in general, any
mai nt enance work, any warranty work that was
being conpleted in the facility, on top of the
remai ni ng and the pl anned addi ti onal

manuf acturing work, would have absol utely
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over burdened that facility.

CHRI STI NE MAI NVI LLE: And there was a
service reduction, correct, from1l5 to 13
vehi cl es?

M CHAEL MORGAN: Yeah.

CHRI STINE MAI NVILLE: So in |ight of
t hese defernents and changes to what was
originally planned for in terns of RSA, would
you say this is a result of there being a desire
to pronptly enter into service as soon as was
possi ble, froma safety perspective, froma
go/ no go perspective?

M CHAEL MORGAN: So sone of the things
were neant to -- so the nunber of vehicles
was -- the nunber of vehicles was set several
years ago and the General Manager and the
manager of custoner planning essentially just
recal cul ated or reassessed what the ridership
| evel was and determ ned that 13 vehicles for
norni ng peak was sufficient to neet ridership
| evel s.

And so it was neant to recogni ze that,
but al so understood that it provided sone
flexibility to the maintainer. So that was the

| nt ent.
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| mean, | think the other two issues,
the -- were potentially just -- | don't want to
call them a nonevent, because they were fully
mtigated, there was no concerns, and there
wasn't -- | don't think there was rationale to
hol dback the entire system based on those two
t hi ngs.

At sone point you need to -- as you're
managi ng these |arge contracts, there's a
certain anount of collaboration you need to
undertake with the provider to say, well, what's
reasonabl e? What's unreasonable? And it was
really to say, is it reasonable to stop the
| aunch of the system because this platform
canera solution is not working, given that they
have a mtigation, then | don't think it would
have been reasonable for us to do so.

CHRI STINE MAINVILLE: But is it fair
to say that that decision about whether it was
reasonable to do so woul d have been inforned by
the earlier delays, right? That the fact that
this had -- this project had been del ayed quite
a bit already, or significantly, and so there
was perhaps nore willingness to conprom se on

t hese issues than there m ght have been earlier
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on in the project?

M CHAEL MORGAN: You know, it's
difficult to say. That's -- you have to
specul ate that if the project had been on tine,
but for that sane single issue, would you have
held it back? | doubt it. | think that you
woul d have still -- given the mtigation and the
comm tnment shown by RTGto that mtigation, |
don't think that you could have reasonably
st opped the system from bei ng handed over.

CHRI STI NE MAI NVI LLE: Was there any
push fromthe nore senior levels at the Cty to
start service?

M CHAEL MORGAN: | don't know. |
think it was just about visibility on when the
systemwas going to be conplete, visibility on,
you know, when the system was going to be ready.
And havi ng, you know, transparency on that.

That was the primary issue, because there was a
certain anount of planning and effort that had
to go into organi zing the bus network and
custoner service and hiring.

And so it was |inked back to just
t ransparency around the date.

CHRI STI NE MAI NVI LLE: And what was
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bei ng reported up, for instance, to the Cty
Manager, M. Kanell akos, and the Mayor about
trial running and the system s readi ness

generally? What was the | evel of reporting?

M CHAEL MORGAN: | don't recall the
| evel of reporting during the trial running
period. |'d have to go back and check ny agenda
to see kind of what neetings were hel d.

In the runup to substantial conpletion
and trial running, there was -- the independent
assessnent teamcane in on a regular basis to
provide a status on the conpletion of the work,
and for along tine it was unclear when the
system woul d be finished, but | think that once
substanti al conpletion was achi eved, there was a
feeling that, okay, we're finally into countdown
node. W're finally into atine in the

project's |life when we can start thinking about

when it will open for service.
CHRI STI NE MAI NVI LLE:  And what
reporting was there to Cty Council about -- or

Cty Council conmttees about trial running and
RSA?

M CHAEL MORGAN: There woul d have been
trial running and RSA. At the end of trial
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runni ng, there was a technical briefing that was
done that was essentially a public forumthat
Council's invited to that enables the Gty staff
to provide information, and provides the
Councilors the ability ask questions about the
process.

So there was definitely a technical
briefing and there nmay have been -- either the
FEDCO fi nance conmttee neetings or the Transit
Comm ssion neetings |eading up to that may have
been a series of updates.

CHRI STI NE MAI NVI LLE: What was the
ultimate update to Council about the readi ness
of the systemor the performance through trial
runni ng? Do you have a recollection of that?

M CHAEL MORGAN:. Yeah. | think that
ultimately led to the technical briefing that
was held, led by John Manconi, with the
| eadership team providing it up to Council. And
| think it was held one or two days before the
end of trial running because it was, you know,
the nonentum and the reliability was such that
it was essentially inevitable that they were
going to achieve the objectives of trial running

and, therefore, it was felt appropriate at that
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time to provide an update.

CHRI STI NE MAI NVI LLE: To what extent
would the Gty have had the ability to, even if
the 2017 criteria were net, to suggest nore
trial running tinme?

M CHAEL MORGAN: | think that's back
to a coommercial matter, nore trial running tine.

So, for exanple, if we suggested that
we wanted a 30-day period for trial running
rather than a 12-day period, that woul d have
been a variation to RTG They may or may not
have accepted that.

You know, if you'd done that early in
the program like if you'd done that in 2014,
2015, it's probably sonething that they woul d
have priced and accepted, but | think making
that decision at the 11th hour, | don't know
that they woul d have necessarily accepted it.

CHRI STI NE MAI NVI LLE: And pl ease don't
get into any |l egal advice received, but did the
Cty ever take the position that the proper
i nterpretation of the contract was 12
consecutive pass days for trial running?

M CHAEL MORGAN: | don't recall.

CHRI STI NE MAI NVI LLE: As of early
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2019, January 2019, when you were nore directly
overseeing --

M CHAEL MORGAN: | think there was an
attenpt to apply an interpretation to the
| anguage in the Project Agreenent and that
ultimately resulted in that procedure. Because
you could just say 12 consecutive days, but
absent performance objectives, you know, there
IS no pass/fail criteria, so 50 percent every
day, they've achieved the 12 days. So it was
neant to be -- okay, get in room and agree on
what's suitable and agree on what are the
conditions for restarting? Wat are the
conditions for pausing? Because | think that
the contractor wanted to protect thensel ves as
well, right? |If sonething happens on day 5,
there's sone event in Otawa, sone rally shuts
down the train system they don't want a part of
that. O if there's sone real safety issue and
collectively they group agrees to shut it down,
| think that's fair as well.

But it was just to get in the room and
say, what is appropriate? And put sone
paraneters around it and | think that ultimtely
resulted in that docunent of 12 consecutive
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days, 12 days overall. | think, as nuch as
possible, the group is trying to string together
12 days in a row, but | think they put together
a very conprehensive set of requirenents that
set out rules and guidelines around 12 days and
how t hose were to be neasured?

CHRI STI NE MAI NVI LLE: Was -- wel |,
first of all, are you aware of any requests from
RTG for a soft start or a nore progressive start
t han there was?

M CHAEL MORGAN: | never received any
official request that | recall of, as Cty
representative. |'ve heard that reference made
anecdotally in the -- an affidavit that was
subm tted by N cholas Tuchon in respect of other
matters, but | don't -- | haven't seen anything
or heard anything about that. And there's also,
you know, that statenent is nade w t hout any
definition.

So we did -- RSA was achi eved, we ran
the systemfor two weeks, we ran parallel bus
service for three weeks, and then opened and
turned off the bus system | nean, that could
be argued as a soft |aunch. Soneone el se m ght

cone al ong and say, well, a soft |aunch should

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission
Michael Morgan on 4/21/2022 168

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

take six nmonths. It's a natter of definitions,
but no one cane to ne and said, we should keep
t he buses running for four nonths, that's the
only way to go.

And RTG was in no position to do that
because they were representing that the system
was ready. They were representing the system
was ready to be used as defined by the PA

CHRI STINE MAI NVILLE: Do you recall it
bei ng raised even informally by Matthew Sl ade?

M CHAEL MORGAN:. No.

CHRI STI NE MAI NVI LLE: And was there
ever any di scussion about that with the
| ndependent certifier, a softer start?

M CHAEL MORGAN: The i ndependent
certifier wouldn't have taken a position on
t hat .

CHRI STI NE MAI NVI LLE: And | understand
the final conpletion certificate has not yet
been i ssued, correct?

M CHAEL MORGAN: Correct.

CHRI STINE MAI NVILLE: And is that as
result of work left to be done relating to the
term sheet?

M CHAEL MORGAN:.  Yes.
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CHRI STI NE MAI NVI LLE: And --

M CHAEL MORGAN: I n part. That's one
of the inputs to the final conpletion is on the
termsheet, we still have the platform canera
| ssued to be resolved, that's still outstanding
as of today. And the independent certifier's
m nor deficiency |list needs to be closed off.
Those are kind of the two key inputs.

CHRI STI NE MAI NVI LLE: And what
explains that that has not yet been done al nost
three years after RSA?

M CHAEL MORGAN:. That's a question
that's better put to RTG

CHRI STINE MAI NVI LLE: | know |
prom sed your counsel he would have tinme to ask
a couple of questions. | think I'mokay if you
want to go ahead, Peter.

PETER WARDLE: Thank you, Christine.

M. Morgan, | just have a few
guestions for you. You were asked about | ooking
at the ICreport on trial running and the page
that had the scores for all the days and then at
the bottom the AVKR of 96.9 percent.

In your view, is there any neani ngf ul

di fference between an AVKR of 96.9 percent and
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one of 98 percent in terns of reliability?

M CHAEL MORGAN: Not significantly,
no.

PETER WARDLE: And earlier, quite a
bit earlier, you told ny friend that, and just
let me find this because | want to nake sure |
gquote it accurately. | think what you told ny
friend is that there was no connecti on between
trial running and the issues experienced in the
mai nt enance period. Can you just explain why
that is your view?

M CHAEL MORGAN: So trial running was
conpleted and then we -- we did the two weeks of
operationals, kind of, activities, three weeks
of parallel bus service. And during the three
weeks of parallel bus service, the service was
qui te stabl e and achi eved roughly 98 percent in
terns of the availability of the trains.

Then shortly thereafter, we started to
encounter sonme new i ssues that we hadn't seen
before, an issue with the train control and
nonitoring systemon the Al stom s vehicl es,
causing the vehicle to shut dowmn. W started to
see sone erratic behaviour with the doors. Both

t hi ngs had caused maj or service interruptions.
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And then, you know, in the first
W nter we saw -- basically catastrophic failures
of the inductors on the roof of the vehicle.

And we saw major failures of the catenary
system W saw a teardown of the rigid rail
systemin the tunnel.

So all these things, they were all new
things that we hadn't w tnessed during the tri al
runni ng period that couldn't have been foreseen.

| f we experienced specific issues in
trial running, and in the | ead up, we would have
put in things to mtigate those. But as we did
with the platformedge caneras, but we didn't --
all those issues were new to us.

PETER WARDLE: Thank you. Those are
all ny questions.

CHRI STI NE MAI NVI LLE: Thank you,

M. Morgan.
--- Conpleted at 12:32 p. m
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REPORTER S CERTI FI CATE

|, HELEN MARTI NEAU, CSR, Certified
Short hand Reporter, certify;

That the foregoing proceedi ngs were
taken before ne at the tinme and date therein set
forth;

That the statenents of the presenters
and all comments nade at the tine of the neeting
were recorded stenographically by ne;

That the foregoing is a certified
transcript of ny shorthand notes so taken.

Dated this 21st day of April, 2022.

PER: HELEN MARTI NEAU
CERTI FI ED SHORTHAND REPORTER
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 01  ---  Upon commencing at 8:30 a.m.

 02            MICHAEL MORGAN:  AFFIRMED.

 03            CHRISTINE MAINVILLE:  Mr. Morgan, the

 04  purpose of today's interview is to obtain your

 05  evidence under oath or solemn declaration for

 06  use at the Commission's public hearings.

 07            This will be a collaborative interview

 08  such that my co-counsel, Mr. Coombes, may

 09  intervene to ask some questions.  If time

 10  permits, your counsel may also ask follow-up

 11  questions at the end of the interview.

 12            The interview is being transcribed and

 13  the Commission intends to enter this transcript

 14  into evidence at the Commission's public

 15  hearings, either at the hearings, or by way of

 16  procedural order before the hearings commence.

 17            The transcript will be posted to the

 18  Commission's public website along with any

 19  corrections made to it after it's entered into

 20  evidence.

 21            The transcript, along with any

 22  corrections later made to it, will be shared

 23  with the Commissions' participants and their

 24  counsel, on a confidential basis, before being

 25  entered into evidence.
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 01            And you'll be given the opportunity to

 02  review your transcript and correct any typos or

 03  other errors before the transcript is shared

 04  with the participants or entered into evidence.

 05            Any non-typographical corrections made

 06  will be appended to the transcript.

 07            And finally, pursuant to section 33(6)

 08  of the Public Inquiries Act 2009, a witness at

 09  an inquiry shall be deemed to have objected to

 10  answer any question asked of him or her upon the

 11  ground that his or her answer may tend to

 12  incriminate the witness or may tend to establish

 13  his or her liability to civil proceedings at the

 14  instance of the Crown or of any person.  And no

 15  answer given by a witness, at an inquiry, shall

 16  be used or be receivable in evidence against him

 17  or her in any trial or other proceedings against

 18  him or her thereafter taking place, other than a

 19  prosecution for perjury in giving such evidence.

 20            And as required by section 33(7) of

 21  the Act, you're advised that you have the right

 22  to object to answer any question under section 5

 23  of the Canada Evidence Act.

 24            Okay.  So with those terms, I'll start

 25  with asking your position.  On the positions you
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 01  held, and I know there were a couple, in respect

 02  of Stage 1 of Ottawa's LRT?

 03            MICHAEL MORGAN:  So the first position

 04  I held when I joined the City of Ottawa was

 05  Director of Rail Operations.  And in that role,

 06  I had responsibility for mobilizing a team that

 07  would ultimately become the group of light rail

 08  operators as well as mobilizing a team that

 09  would become the contract oversight team.  As

 10  well, I provided some input on behalf of OC

 11  Transpo to the design review process and to

 12  regulatory reviews and safety reviews as part of

 13  the Stage 1 normal practice of design

 14  submissions and feedback from the owner.  So

 15  that was my preliminary position.

 16            I then moved on to Director of Rail

 17  Construction in 2019 where in that role I had

 18  responsibility for mobilizing a team to look

 19  after construction of Stage 2, which included

 20  expansion of the Stage 1 Belfast Yard, expansion

 21  of the Confederation Line Fleet, integration

 22  with the Stage 1 systems, and a variety of kind

 23  of touch points with the Stage 1 activity.

 24            In the beginning of 2019, I was

 25  assigned the task of -- given the additional
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 01  responsibility for the Stage 1 completion, Stage

 02  1 project, so that was added to my portfolio and

 03  I led the completion of that portfolio through

 04  to revenue service availability.

 05            And I continued to be the City

 06  representative on that file and continue to work

 07  through a variety of commercial contractual

 08  issues on the Stage 1 project.

 09            CHRISTINE MAINVILLE:  And in -- was it

 10  January 2019 you became, I think, the Director

 11  of RIO, replacing Mr. Cripps.

 12            MICHAEL MORGAN:  Yeah.  At the time,

 13  my title stayed the same, I was still the

 14  Director of Rail Construction, so I basically

 15  had the Stage 1 project added to my portfolio

 16  and was still leading the Stage 2 work, which

 17  was just in -- at that point, would have been in

 18  final throes of procurement, but we were getting

 19  ready to start construction on Stage 2 that

 20  summer.  And so I added Stage 1 project to my

 21  portfolio taking over from Steve Cripps, who was

 22  retiring.

 23            PETER WARDLE:  I think, Mr. Morgan,

 24  you indicated you became Director of Rail

 25  Construction in 2019, is that right?
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 01            MICHAEL MORGAN:  No.  July 2017 is

 02  when I moved over and took over the Stage 2

 03  program.

 04            PETER WARDLE:  I think that makes

 05  sense.

 06            MICHAEL MORGAN:  Yeah.

 07            CHRISTINE MAINVILLE:  And the

 08  portfolio that's added in 2019, isn't it

 09  effectively Director of RIO, of the Rail

 10  Implementation Office?

 11            MICHAEL MORGAN:  Effectively.  That

 12  team got roped into or wrapped under my

 13  portfolio.

 14            CHRISTINE MAINVILLE:  Got it.

 15            You swore an affidavit in the context

 16  of litigation between the City and RTG, correct?

 17            MICHAEL MORGAN:  Yes.

 18            CHRISTINE MAINVILLE:  And I'll just

 19  put it up on the screen so you recognize it.

 20  This one was sworn February 8th, 2022, if that

 21  sounds right?

 22            MICHAEL MORGAN:  Okay.  Yes.

 23            CHRISTINE MAINVILLE:  Do you recognize

 24  that affidavit?

 25            MICHAEL MORGAN:  Yes.

�0009

 01            CHRISTINE MAINVILLE:  And just for the

 02  record, it is at -- beginning at page 23 of

 03  document COW0114565.  And you adopt the content

 04  of that affidavit as remaining true today?

 05            MICHAEL MORGAN:  Yes.

 06            CHRISTINE MAINVILLE:  So we'll just

 07  want that filed as part of your examination.

 08  That'll be the first exhibit.

 09            EXHIBIT NO. 1:  Affidavit of Michael

 10            Morgan, sworn February 8, 2022.

 11            CHRISTINE MAINVILLE:  We can take it

 12  down.  I won't ask you any specific questions

 13  about it at this time.

 14            I also want to bring up your resume.

 15  Thank you for providing that.  Well, perhaps you

 16  can just give us a brief synopsis of your

 17  experience in rail and background.

 18            MICHAEL MORGAN:  Sure.  So I graduated

 19  with a degree in electrical engineering from the

 20  University of Victoria.  After I graduated, I

 21  joined Bombardier Transportation as a design

 22  engineer working on the SkyTrain Millennium,

 23  which was an expansion of the SkyTrain, to add a

 24  number of stations through Burnaby.  So I worked

 25  on that project looking after radio systems,
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 01  integration with the vehicle systems, fibre

 02  optic systems, a variety of systems on that

 03  project for a number of years.  And when that

 04  project was wrapped up, then I relocated to -- I

 05  was re-assigned to the JFK Air Train Project in

 06  New York where I worked on that project for

 07  approximately a year doing a variety of, again,

 08  radio integration, testing, commissioning --

 09  commissioning activities at JFK International

 10  Airport.

 11            There was a -- I did leave, kind of,

 12  the rail sector briefly and worked in the

 13  utility sector for a little bit of time before

 14  rejoining Bombardier Transportation at JFK

 15  Airport in the operation and maintenance phase.

 16            So that was a design, build, operate,

 17  maintain contract with the Port Authority in New

 18  York and New Jersey.  Bombardier, at the time,

 19  had the responsibility for customer service,

 20  facilities management, track, infrastructure,

 21  vehicles, service delivery on a daily basis.

 22  There was also a series of overall programs

 23  underway, 500,000 kilometre overhaul, which was

 24  part of my portfolio, so a series of activities

 25  there.

�0011

 01            From there, I was assigned to a

 02  project in South Korea, restart of a driverless

 03  light rail system in Yongin that was --

 04  basically it was shut down temporarily, due to

 05  commercial issues, and I was sent back as part

 06  of a restart team to recommission that system

 07  and put it back into service.

 08            From there, I relocated to Australia

 09  to work on the Gold Coast Light Rail Project

 10  which was a -- the first project -- the first

 11  phase of that project on the Gold Coast where I

 12  was responsible for testing, commissioning of a

 13  system, delivery of the vehicles, commissioning

 14  the catenary of the track, the vehicles, the

 15  signals, communication systems.  Getting that

 16  system into service, so I was there for

 17  approximately two years before joining the City

 18  of Ottawa.

 19            And then the City of Ottawa, as I

 20  mentioned, Director of Rail Operations to start,

 21  Director of Rail Construction Program in 2017,

 22  and then taking over the Stage 1 project in

 23  2019.

 24            CHRISTINE MAINVILLE:  Thank you.  I

 25  have a couple of questions relating to the first
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 01  page of your resume in respect of your time with

 02  the City of Ottawa.  In the third paragraph,

 03  beginning key "areas", you mention there, as

 04  part of your responsibilities, advancing the

 05  City's Claims Avoidance Strategy. I just wonder

 06  whether you could tell me what that is?

 07            MICHAEL MORGAN:  So it's -- in Stage

 08  2, you know, we're just trying to be as

 09  collaborative as possible with the two

 10  contractors and the contractors, as is typical

 11  over the course of a construction project, will

 12  advance various claims.

 13            And you can address those claims in a

 14  variety of manners.  You can take a more

 15  defensive position and dispute everything.  You

 16  can take the other end of the spectrum, which is

 17  obviously a more generous position and just

 18  agree to all the claims.

 19            So we're trying to strike a balance

 20  and come down the middle of that and ensure that

 21  we work collaboratively with the contractor.

 22  Recognizing, you know, claims where they are

 23  real, and ensure that things get closed off

 24  quickly so that -- so that they're not hanging

 25  over the project for the duration of the work.
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 01            CHRISTINE MAINVILLE:  And is this

 02  something that was developed for Stage 2?

 03            MICHAEL MORGAN:  I think it was just a

 04  kind of mode of operation that the team agreed

 05  to when we started up the project in terms of

 06  just wanting to be as collaborative as possible.

 07  Recognize when there were impacts and try to be

 08  a good partner in terms of delivering those

 09  projects and being responsive to contractor

 10  needs.

 11            One of the -- in the industry, one of

 12  the, I would say, complaints from contractors is

 13  owners being slow in resolving disputes and

 14  allowing them to drag on.  And so we're trying

 15  to, to the extent possible, deal with those

 16  quickly on an urgent basis to resolve them

 17  before they escalate and take multiple years to

 18  resolve.

 19            CHRISTINE MAINVILLE:  And was this in

 20  recognition of some of the issues that were

 21  encountered on Stage 1 or was it a result or a

 22  shift in terms of addressing some of what

 23  transpired during Stage 1?

 24            MICHAEL MORGAN:  You know, there's

 25  probably a few instances in Stage 1 where that
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 01  may hold true, but I think, for the most part,

 02  it was really just working with the General

 03  Manager at the time and wanting to be very

 04  collaborative with the two teams that we're

 05  working with in Stage 2, trying to set a

 06  different tone, and as much as possible, find

 07  opportunities for success.

 08            And in some cases, claims avoidance is

 09  as simple as relaxing lane closure restrictions.

 10  It doesn't need to be -- it's not about writing

 11  a cheque.  It's about recognizing specific

 12  things in the contract that may be causing

 13  unintended consequences with the contractor.  It

 14  may be causing behaviours that really, you know,

 15  if we need them to close a lane, we'd rather

 16  close a lane than get into a fight over delays.

 17  If there's ways to catch up the project that are

 18  outside of the contractual agreement, there's

 19  value in advancing those.

 20            You know, a big one on Stage 2, for

 21  example, the contract didn't allow them to close

 22  a major intersection in Westboro, the contract

 23  didn't allow them to close for any length of

 24  time.

 25            Well, you know, looking at the work,
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 01  standing back from it, it would have taken them

 02  about 10 to 12 weeks to finish that work.  As a

 03  response, we said, we'll let you shut down the

 04  intersection for two weeks so you can fast track

 05  that work and get it done quickly.

 06            That helped us, I think, ultimately

 07  protect the schedule, avoid claims, deal with

 08  the contractor in a very productive and

 09  collaborative manner.

 10            CHRISTINE MAINVILLE:  You'll see in

 11  the last paragraph where you reference the

 12  procurement for Stage 2, and you indicate that

 13  as part of your responsibilities, I think, you

 14  provided advice regarding preferred options for

 15  integration of systems, such as train control.

 16            MICHAEL MORGAN:  Right.

 17            CHRISTINE MAINVILLE:  Into the design

 18  build contract.  Was that something that also

 19  was, I might call it an improvement, you can

 20  call it something else, but on Stage 1, was it

 21  something that had not been initially provided

 22  for in Stage 1?

 23            MICHAEL MORGAN:  No.  I don't think

 24  that that's the case necessarily.  It's more of

 25  just the reality of when you're doing an
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 01  expansion to an existing system, you know, at

 02  some point when we started Stage 1, or when

 03  Stage 1 was started, there was a bit of a blank

 04  slate in terms of the solutions that RTG could

 05  bring to the table and their design construction

 06  solutions, their vehicle choice, their signaling

 07  supplier-choice.

 08            And as you look at Stage 2, part of

 09  the decision was, well, how much -- how many of

 10  those decisions do we continue?  Do we propagate

 11  into Stage 2?  How many can be changed?  How

 12  many are, essentially, a fait accompli?  And how

 13  do you deal with the challenges?

 14            For example, the signaling system.

 15  There's a very advanced, sophisticated CBTC

 16  system in Stage 1.  What is the best way of

 17  expanding that system in Stage 2?  We know in

 18  the Vancouver experience that they've expanded

 19  the Thales system multiples times.  We were,

 20  essentially, facing that same prospect in

 21  Ottawa.  Was that the best choice?  Were there

 22  other options?  And so -- and given that Thales

 23  was already installed on Stage 1, what was the

 24  best, kind of, commercial mechanism to extend

 25  that system and to keep it fair between all the
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 01  bidding parties?

 02            So there's a variety of choices that

 03  need to be made around the vehicle fleet, around

 04  the signal system, do you buy more of the same

 05  vehicles?  Do you retain the existing signal

 06  system?  Who has responsibility for systems

 07  integration?  All of those pieces.  Those are

 08  mostly related to the expansion.  They're

 09  created by, kind of, the challenge of having to

 10  expand an existing system that's in service.

 11            CHRISTINE MAINVILLE:  Just on the CBTC

 12  system that was provided by Thales during Stage

 13  1, is that a signaling system that's specific to

 14  Thales?

 15            MICHAEL MORGAN:  Yes, it is.  Yeah.

 16  And so there are -- there are other solutions on

 17  the market, other signal solutions on the market

 18  where they're more plug and play, where you

 19  could come along and say, well, I'm going to use

 20  a black box from company A on this segment, I'm

 21  going to use a black box from company B on this

 22  segment, and then I can tie them all together.

 23            For the CBTC system provided by

 24  Thales, that's not really an option.  It's a

 25  proprietary solution, cognizant that Helen asked
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 01  me to slow down.  So it's a proprietary solution

 02  and so there was limited options.  You could

 03  potentially replace the system, which would have

 04  been problematic.  You can -- essentially we

 05  took the decision to expand the system.   I

 06  think it was the only real choice for us.

 07            But then the decisions were around,

 08  well, how do you wrap that into the contract?

 09  What's the best way to -- do we go and -- do you

 10  ask the bidders to go speak independently with

 11  Thales to get independent pricing?  Do we go to

 12  Thales directly, as the owner, and negotiate a

 13  contract with Thales and re-assign it to the

 14  winning bidder?

 15            In the final instance for Stage 2, we

 16  had a lot of very good support from NRF in terms

 17  of coming up with essentially tri-party

 18  negotiations on that contract so that everyone

 19  was using the same set of terms and conditions,

 20  and essentially wrap that into their bids.

 21            CHRISTINE MAINVILLE:  I'll stop you

 22  there.  Our focus will be certainly on Stage 1,

 23  I might ask you questions on what, if anything,

 24  changed on Stage 2, but our mandate really is

 25  focused on the first stage, so we won't get into
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 01  the details more than that.

 02            Let's bring down the CV, which will be

 03  Exhibit 2.

 04            EXHIBIT NO. 2:  CV of Michael Morgan.

 05            CHRISTINE MAINVILLE:  I just want to

 06  ask you a bit about your work on the SkyTrain,

 07  your work on that.  That was a successful P3,

 08  would you say?

 09            MICHAEL MORGAN:  It's 20 years ago.

 10  Was it a P3?  It might have been a design build,

 11  but I don't know that it was a P3 necessary.

 12  Yes, I would describe it as a successful

 13  project.  It was quite a complicated project,

 14  taking an old control room that was built in the

 15  '80s, upgrading it, adding a new switch and

 16  turnout into an existing main line during active

 17  service, adding a series of new stations.  In

 18  general, that system's in Vancouver, the

 19  SkyTrain system, and the Canada Line are very

 20  popular.

 21            CHRISTINE MAINVILLE:  Do you recall

 22  any way in which that project was different than

 23  the one here that might have contributed to its

 24  success?

 25            MICHAEL MORGAN:  Well, I mean,
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 01  primarily they put the system in to service in

 02  the late '80s.  So they are -- you know, tons of

 03  operating experience, tons of maintenance

 04  experience.  Tons of -- they had been running

 05  that system for a series of years.  And they had

 06  bugs along the way and they worked those bugs

 07  out.

 08            By the time we showed up, we were

 09  expanding the fleet, expanding the line, and so

 10  they had very, kind of, robust processes in

 11  place and they had an existing fleet that they

 12  were able to leverage for testing.  So there's a

 13  series of advantages that we had.

 14            CHRISTINE MAINVILLE:  And just in

 15  terms of changes that were made for Stage 2 of

 16  Ottawa's LRT?

 17            MICHAEL MORGAN:  Yeah.

 18            CHRISTINE MAINVILLE:  Changes from

 19  stage 1, I understand those are largely set out

 20  in schedule 14 of the Project Agreement,

 21  correct?

 22            MICHAEL MORGAN:  So there's changes to

 23  commissioning are set out in schedule 14, as I

 24  recall.  But there were other changes, including

 25  a more robust requirement for system
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 01  engineering, systems assurance, and the reliance

 02  on a couple of CENELEC EN standards that also

 03  guided some major changes to the general

 04  approach.

 05            There's also, you know, some changes

 06  made to schedule 10, which is the design review

 07  schedule, in respect of how to deal with

 08  comments, and closing of comments, and dealing

 09  with comments, which was kind of a lesson

 10  learned from Stage 1.

 11            And obviously the specification for

 12  the product was, kind of, relied on essentially

 13  what was -- what had been designed in Stage 1.

 14            So there's a certain -- in expanding

 15  Stage 2, in terms of the technical

 16  specification, it was under the auspices of a no

 17  better, no worse technical solution.  So there

 18  were certainly some changes there just in terms

 19  of updating the technical specification.

 20            CHRISTINE MAINVILLE:  Okay. So I'm

 21  just going to go back on a couple of those.  The

 22  output specifications as it relates specifically

 23  to the vehicles, are you saying they just were

 24  focused to align with what ended up being the

 25  Stage 1 design?  Is that, effectively, what
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 01  you're saying?

 02            MICHAEL MORGAN:  For the vehicle, the

 03  output specification wouldn't have changed

 04  substantially -- or wouldn't have changed for

 05  the vehicles.  We were essentially procuring the

 06  same vehicles, procuring more of the same

 07  vehicles for Stage 2.

 08            CHRISTINE MAINVILLE:  And then you

 09  talked about some changes made.  Do you mean --

 10  well, what do you mean by that?

 11            MICHAEL MORGAN:  So there's a schedule

 12  10, which sets out the design review process

 13  which is the process by which the bidders or the

 14  two teams submit design packages progressively,

 15  and the City provides comments, change some --

 16  essentially the rules of engagement around

 17  closing those comments, responding to those

 18  comments, dealing with those comments.

 19            There is, for example, a dispute

 20  resolution mechanism put into schedule 10 that's

 21  been used to deal with comments that are stuck.

 22  There's been some requirements to close out

 23  comments early in the process as opposed to

 24  allowing them to drag on and be open for an

 25  extended period of time.  So there was
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 01  essentially some process improvements with

 02  schedule 10 and the design review process.

 03            CHRISTINE MAINVILLE:  And you

 04  mentioned the ES standards.  What are those?

 05            MICHAEL MORGAN:  The EN.

 06            CHRISTINE MAINVILLE:  Yeah.

 07            MICHAEL MORGAN:  The European Norm

 08  Standards.  So there's a couple of different

 09  standards as it relates to systems engineering,

 10  safety assurance.

 11            There was some -- in Stage 1, there

 12  was some challenges in terms of the timing of

 13  how you did safety certification, how you did

 14  testing and verification.  And so relying much

 15  more heavily on those two EN standards to

 16  provide clarity around that process in Stage 2.

 17            And then, as you pointed out, schedule

 18  14 was also updated on both of the contracts to

 19  extend the duration of trial running and to put

 20  in some pass/fail criteria, so there's some

 21  changes made there as well.

 22            CHRISTINE MAINVILLE:  Right.  So the

 23  longer trial running period, was that intended

 24  to allow for more time to ensure more

 25  integration, better performance?
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 01            MICHAEL MORGAN:  I think, you know,

 02  it's really just to spend more time on the

 03  demonstration portion of the contracts.

 04            I think as we looked at the Stage 1

 05  contract, and the requirement for 12 days of

 06  trial running, it was unclear what the objective

 07  was, or what the -- it was unclear why the 12

 08  days was chosen.  The duration didn't seem to be

 09  tethered to anything.

 10            So with the 12-day trial running

 11  period, you end up with maybe one weekday of

 12  service.  So if you start on a Saturday, you

 13  have five days of the week, two more days, and

 14  then the next week you're a couple of days into

 15  the week and you're done.  So it didn't seem

 16  very logical.

 17            So using a three-week period, you get

 18  three weekday periods.  You test the weekday

 19  service over a period of three weeks, you put in

 20  pass/fail criteria just to -- and part of it is

 21  building comfort and assurance around the

 22  purpose of the system.  Having that specific

 23  pass/fail criteria in the contract makes it

 24  possibly for the City to enforce a certain

 25  standard of performance.  So that was kind of
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 01  the other big change.

 02            So really two things.  Pass/fail

 03  criteria and then the duration to make sure that

 04  the testing period has a little more validity to

 05  it.

 06            CHRISTINE MAINVILLE:  So how long is

 07  the duration for Stage 2?

 08            MICHAEL MORGAN:  So it's 21 days.

 09            CHRISTINE MAINVILLE:  Twenty-one days?

 10            MICHAEL MORGAN:  Yes.

 11            CHRISTINE MAINVILLE:  And in terms of

 12  having criteria for pass/fail in the contract

 13  and that permitting the City to enforce the

 14  standards of performance, was there -- and I'll

 15  get back to your involvement more specifically

 16  in testing and commissioning, and trial running.

 17            But was there an inability during

 18  Stage 1 for the City to enforce the standards

 19  for the Stage 1 trial running?

 20            MICHAEL MORGAN:  The Stage 1 trial

 21  running didn't have a pass/fail criteria

 22  embedded in the contract.  So there was --

 23  essentially it just became a demonstration

 24  period, and with no specific performance

 25  obligations, the contractor could take the
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 01  position that 12 days was done, the service was

 02  poor, but they achieved the 12 days.

 03            In some of the discussions, you can --

 04  it seems strange to test the limits of that

 05  argument, but in reality, as you go through

 06  disputes and as you go through project issues,

 07  that is a risk.  And so there was no pass/fail

 08  criteria, and so we relied on essentially

 09  negotiating and agreeing on what criteria were.

 10            CHRISTINE MAINVILLE:  And in

 11  hindsight, would you say it would have been

 12  preferable to have a longer trial running period

 13  for Stage 1?

 14            MICHAEL MORGAN:  If I had written the

 15  contract for Stage 1, I would have included a

 16  longer trial running period and I would have

 17  included pass/fail criteria.

 18            CHRISTINE MAINVILLE:  And am I right

 19  that the City became responsible for the

 20  vehicles for Stage 2?

 21            MICHAEL MORGAN:  So the City became

 22  responsible for the vehicles in the context of,

 23  kind of, the overall transit program.

 24            So in Stage 1, the vehicles were

 25  essentially wrapped into the Stage 1 contract.
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 01  They had to deliver 34 vehicles, and a system,

 02  and a control centre, and put it into service.

 03            In Stage 2, it's essentially that's

 04  fragmented more.  So we've got a Stage 1

 05  maintainer; we've got a Stage 1 builder who's

 06  providing additional vehicles; you've got a

 07  Stage 2 builder who's doing the expansion; the

 08  City's doing the control centre upgrades.  And

 09  at the end of the day, it's the City bringing

 10  all those things together.

 11            So RTG is still delivering the fleet,

 12  but it's the City's obligation to make sure

 13  those vehicles are ready so that when we go to

 14  expand the system and take over the new

 15  infrastructure that it all works cohesively.

 16            CHRISTINE MAINVILLE:  So there's more

 17  oversight of the vehicle manufacturing?

 18            MICHAEL MORGAN:  I wouldn't say

 19  there's necessarily more direct oversight.

 20  We've done a few things.  We've added a resident

 21  inspector to the Brampton facility.  The

 22  facility used to be in Ottawa and so it was

 23  nearby, but we've added a full-time inspector

 24  there.

 25            It's still through the same
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 01  contractual mechanics we had in Stage 1.  So

 02  through RTG, their subcontractor, OLRTC, their

 03  subcontractor Alstom, but the City, just in this

 04  case, has responsibility for making Stage 2

 05  work, or for getting all the pieces to work

 06  together.  Whereas in Stage 1, it was all on RTG

 07  to say to get the vehicles to work with the

 08  train control and the infrastructure.

 09            CHRISTINE MAINVILLE:  And is that just

 10  because it's building on Stage 1 or could Stage

 11  1 have been done in this way as well?

 12            MICHAEL MORGAN:  I think the only --

 13  you could have -- it's difficult to say, you

 14  know, because the -- because of the pieces of

 15  Stage 1 that you need to expand to maintain

 16  continuity through Stage 2, could you have done

 17  a separate P3 for including the vehicle delivery

 18  for the extension?  Potentially.  I think that

 19  you would have been pretty challenged to do that

 20  and there would have been some commercial issues

 21  related to an incumbent vehicle supplier having

 22  an -- you might not have had any other vehicle

 23  suppliers come to the table in that scenario.

 24            So there's a bit of, I guess,

 25  commercial strategy that you'd have to look at
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 01  to see if that was possible or not.

 02            CHRISTINE MAINVILLE:  And finally, am

 03  I right that there was a bigger City team for

 04  Stage 2 during construction and perhaps more

 05  monitoring of the construction?

 06            MICHAEL MORGAN:  I don't know about

 07  bigger team, but certainly a different setup and

 08  a different, kind of, application of resources,

 09  which is a very bureaucratic way of saying how

 10  you assign people.

 11            So, for example, in the Stage 2

 12  contract, there was a requirement for the

 13  contractor -- they had a series of construction

 14  sites to create space at those construction

 15  sites for the City team.

 16            So we have -- so at their central

 17  construction sites, they've got small, kind of,

 18  setup of various trailers and they have to

 19  provide a trailer for the City.  And the City,

 20  they've placed construction staff in those

 21  trailers, so they're essentially co-located with

 22  them in the field, actively working with them in

 23  the field from day one, which is a slightly

 24  different setup than in Stage 1 where it was a

 25  joint responsibility -- we had a design and
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 01  construction team, and they were responsible for

 02  both design and monitoring.

 03            In this case, we split out the

 04  construction team so they're in the field

 05  monitoring and they were on day one.  We

 06  understand that that practice was -- has been

 07  adopted by others now in the practice of

 08  assigning full-time construction inspectors in

 09  that new setup as opposed to just stepping back

 10  because the P3 design oversight then, kind of,

 11  monitoring from a bit further afield.

 12            CHRISTINE MAINVILLE:  Could you speak

 13  a bit more to the City's approach to oversight

 14  during Stage 1, how the City went about it?

 15            MICHAEL MORGAN:  I can only speak to

 16  the pieces really starting in 2019.  Prior to

 17  that, it was largely Steve Cripps who had his

 18  team organized.

 19            The team was organized in three

 20  tranches.  You essentially had a civil team

 21  looking after guideway, fixed facilities,

 22  stations, maintenance facility, and then you had

 23  a trains and systems team that were looking

 24  after communications, trains, integration of

 25  those vehicles.  So there was a couple of
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 01  primary groups.

 02            There's also a third group looking

 03  after project management and reporting the

 04  funding partners and project controls.  So that

 05  was kind of the setup of the organization.  But

 06  then they also pulled in an owner's engineer to

 07  provide assistance doing the detailed of any

 08  difficult geotechnical reviews, or very

 09  sophisticated reviews, or complex reviews that

 10  need to be done, they leaned on the owner's

 11  engineer quite a bit to provide that service.

 12            So there was, again, a mixed group of

 13  City staff, the owner's engineer, providing

 14  oversight to series of construction inspectors,

 15  all based out of one central location in the

 16  City.  But, you know, they would send people out

 17  to do, kind of, walk-throughs, and inspections

 18  and verify activity in the field.  They would be

 19  doing design reviews in the office and reviewing

 20  design submissions, providing compliance

 21  feedback against those submissions.

 22            So that was, kind of, the general

 23  approach on how the group and the team was split

 24  up.

 25            CHRISTINE MAINVILLE:  You've been
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 01  involved in a number of rail projects.  What

 02  would you say is the right level of owner

 03  involvement or what is that dependent on?

 04            MICHAEL MORGAN:  It depends on how the

 05  scope and how the contract is set up from the

 06  start.

 07            So, for example, on the Gold Coast

 08  project, that was a design build, finance,

 09  operate, maintain.  So -- and in -- even to

 10  the -- essentially the entire operation was

 11  given over to the P3 concession.  And even the

 12  regulatory approvals were given over to the

 13  concession.

 14            And so in my role working on that

 15  project, I had a direct interface through the

 16  concession with the regulator for the system,

 17  which, you know, is not very different than

 18  this -- the arrangement in the Ottawa projects

 19  where it's the City that has the primary linkage

 20  to the regulator.  On the Trillium Line, it's

 21  Transport Canada.  On the Confederation Line,

 22  it's self-regulated.  So fundamental differences

 23  and those inform how much you need to be

 24  involved.

 25            To the extent that you essentially
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 01  have outsourced all of the scope, the owner can

 02  take a bit of a step back.  To the extent that

 03  it's -- the owner's providing operators,

 04  controllers, customer service staff, being the

 05  interface to the regulator, you kind of have to

 06  increase your level of involvement and increase

 07  your level of oversight.  So you really have to

 08  calibrate it against the type of project and the

 09  structure of the project.

 10            CHRISTINE MAINVILLE:  Did the fact

 11  that OC Transpo here was the operator, did that

 12  bring an added level of complexity to this

 13  project, the Ottawa LRT?

 14            MICHAEL MORGAN:  I mean, you have to

 15  do -- there's additional training requirements

 16  for the OC Transpo staff.  There's training for

 17  the controllers.  That's an element that you

 18  would have to do in any event, on any project,

 19  is train those staff.

 20            I don't -- complexity, the project was

 21  already very, very complex.  I don't think that

 22  that specific choice added complexity of

 23  anything.  There's probably a bit of simplicity

 24  to it.  Because you have that extra set of eyes

 25  on the train, that can be used as a way to
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 01  mitigate certain safety events and safety cases.

 02            Whereas, you know, if you went, for

 03  example, for a fully driverless system, you have

 04  to be much more aggressive with the technology

 05  you use and the security controls to keep people

 06  out of the guideway, because, in those cases,

 07  people getting onto the guideway can be

 08  catastrophic.

 09            In our case, because we have operators

 10  on those trains, it simplifies the security

 11  considerations a little bit because now, you

 12  know, if there's an animal on the tracks, or

 13  there's a problem with the infrastructure, we've

 14  got an extra set of eyes out there looking at

 15  things on a continuous basis.  So, you know, you

 16  can make the argument either way.

 17            I think the private sector likes to

 18  have control over those things and so that was

 19  an area where they had to, kind of, essentially,

 20  you know, work with us to train our staff, but I

 21  think that in the end it worked out quite well.

 22            CHRISTINE MAINVILLE:  And recognizing

 23  that you weren't been part of the oversight

 24  before your role in 2019, but the oversight of

 25  the construction, but coming into that role in
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 01  early 2019, did you -- what was your view about

 02  whether the level of oversight -- of the

 03  construction had been sufficient or not?  Did

 04  you have a view coming in?

 05            MICHAEL MORGAN:  You know, so I think

 06  coming into -- I'd spoken to Steve Cripps in my

 07  prior role, engaged with him, and gave him

 08  feedback.  I think that he did a very good job

 09  of providing oversight.  I think if you look at

 10  the structure, if you look at the stations, it

 11  was built and there's other elements that we

 12  forget about.  So the City utilities, public

 13  sector utilities, generally the expansion of the

 14  highway project.  So there's, kind of, elements

 15  of the project that went very well and people

 16  should be quite proud of that.

 17            There are elements, very detailed

 18  specific elements, nuanced trains and systems,

 19  pieces that, I think, potentially we could have

 20  provided a little more oversight earlier in the

 21  project.  I think that at the point where

 22  somebody decides to take on a CBTC system from a

 23  specific vendor, you should be bringing on

 24  consultants or people with experience with that

 25  product because it's core to the overall
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 01  solution and that was in place by the time I

 02  started.

 03            So when I joined the project, I

 04  didn't, you know, there was no fundamental

 05  shift.  I didn't add, you know, 25 more people

 06  to course correct on issues.  I think the

 07  General Manager at the time, through various

 08  activities, had added an independent assessment

 09  team who was looking at the system.  And so that

 10  was kind of well advanced of when I joined or

 11  took over responsibility for the project.  And

 12  so that group was kind of a very experienced

 13  group that were looking at things and trying to

 14  identify potential issues.

 15            So there was a very good level of

 16  control at that time.

 17            CHRISTINE MAINVILLE:  On the CBTC

 18  piece, you said someone was there or had that

 19  role in terms of being there at least to manage

 20  to some extent that piece.

 21            MICHAEL MORGAN:  Right.

 22            CHRISTINE MAINVILLE:  Who was that

 23  when you arrived?

 24            MICHAEL MORGAN:  I can't -- I don't

 25  know the timing that Steve Cripps brought them
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 01  on, but Parsons did -- Parson Transportation

 02  Group did come on board and they have a number

 03  of staff with significant experience working on

 04  CBTC systems and so that was very helpful.

 05            CHRISTINE MAINVILLE:  Was that a

 06  system of Thales that is used -- that had

 07  already been used in many other projects?

 08            MICHAEL MORGAN:  I can't speak to how

 09  many implementations of the Thales.  This is the

 10  Thales, kind of, wireless solution, which was

 11  slightly different than the Thales cable-based

 12  solution.  So the cable-based solution is used

 13  in Vancouver.  It's used in a JFK Air Train.

 14  The wireless system, I think, was first used at

 15  Las Vegas monorail, a number of years ago.

 16            So I can't speak to how many

 17  implementations that system -- that specific

 18  product line Thales has done, but Thales is

 19  certainly, you know, an expert in the field of

 20  this, all the principles are the same.  Some of

 21  the technology and how it's implemented is a

 22  little bit different.  But different than

 23  Vancouver, different than JFK, but I can't speak

 24  to how many implementations of this version of

 25  it they've put into the world.
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 01            CHRISTINE MAINVILLE:  The City's

 02  project management plan identified for reporting

 03  deliverables, the RIO monthly report, schedule

 04  reports, quarterly reports to the Executive

 05  Steering Committee, and key indicators reports.

 06            MICHAEL MORGAN:  Okay.

 07            CHRISTINE MAINVILLE:  Do you know

 08  whether these were ultimately reports that were

 09  done and delivered?

 10            MICHAEL MORGAN:  I would have to go

 11  back and check that specific list against the

 12  specific deliverables.

 13            There was lots of reporting that was

 14  done between reporting to the funding partners,

 15  the independent certifier doing reports, RTG

 16  doing their self-reporting, there's reporting to

 17  the Executive Steering Committee.  So there

 18  was -- but if that aligns perfectly -- I'd have

 19  to go back and, kind of, look.

 20            CHRISTINE MAINVILLE:  What's your

 21  recollection of the reporting to the Executive

 22  Steering Committee?  What were those -- just

 23  the -- I think there were memos?

 24            MICHAEL MORGAN:  No.  I think there

 25  was a -- they were PowerPoint presentations,
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 01  providing an update on the status of the

 02  project, an update on risks, they also at the

 03  same time did a contingency review.

 04            I mean, it was a very kind of good

 05  forum for discussion with the City Manager and

 06  others on the Steering Committee at the time to

 07  provide them feedback on the project.

 08            CHRISTINE MAINVILLE:  And what was the

 09  reporting to FEDCO?

 10            MICHAEL MORGAN:  Again, I'd to check

 11  prior to my involvement.  It should have been

 12  quarterly to FEDCO, but I'd have to go back and

 13  review specific frequency and how successful

 14  they were in maintaining quarterly reporting or

 15  not.

 16            CHRISTINE MAINVILLE:  During your time

 17  that was done?

 18            MICHAEL MORGAN:  So in 2019, there

 19  was, you know, we were meeting either FEDCO or

 20  Transit Commission and discussing the project

 21  quite a bit.  I would have to go back and look

 22  at frequency of reports -- public reports to

 23  FEDCO and/or Transit Commission.

 24            CHRISTINE MAINVILLE:  And then you

 25  would report to Council?
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 01            MICHAEL MORGAN:  No.  Just reporting

 02  to those two committees.

 03            CHRISTINE MAINVILLE:  To the

 04  committees, okay.

 05            MICHAEL MORGAN:  Yeah.

 06            CHRISTINE MAINVILLE:  And you were a

 07  member of RAMP, the Rail Activation

 08  Management --

 09            MICHAEL MORGAN:  Yeah.

 10            CHRISTINE MAINVILLE:  Is it Program?

 11            MICHAEL MORGAN:  Yes.  We can check

 12  that.

 13            CHRISTINE MAINVILLE:  And what was the

 14  timeframe of RAMP in terms of when that was

 15  instituted in activity?

 16            MICHAEL MORGAN:  I'd have to go back

 17  and check the specific date for when that was

 18  started.  I don't recollect off hand, but it

 19  was, you know, determined to be a best practice

 20  to put up visualization boards in a common room

 21  to get everybody into a common space and try to

 22  surface all the issues and, kind of, challenges

 23  or open work.  Sometimes it was just incomplete

 24  work in a common space with a common report.

 25            So that was something that was
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 01  instituted by the General Manager at the time.

 02  It's a very good tool for providing visibility

 03  on the status of the program.

 04            And in part because RAMP was -- there

 05  was a Stage 1 project, design and construction,

 06  but there was also the bus network was changing,

 07  you know, there was marketing campaigns, there

 08  was customer service training.  It was a tool to

 09  link that all together.

 10            CHRISTINE MAINVILLE:  And RAMP was

 11  receiving direct updates from RTG and OLRTC,

 12  correct?

 13            MICHAEL MORGAN:  I believe so, yes.  I

 14  have to go back and check the attendees.

 15            CHRISTINE MAINVILLE:  Do you recall

 16  whether Alstom would appear before RAMP?

 17            MICHAEL MORGAN:  I don't know if it

 18  was RAMP officially or a working session, but

 19  occasionally Alstom would attend, yes.

 20            CHRISTINE MAINVILLE:  Do you recall

 21  receiving reliability reports from Alstom?

 22            MICHAEL MORGAN:  I don't recall.

 23            CHRISTINE MAINVILLE:  What was the

 24  City's approach, generally, to this P3, if

 25  you're able to speak to that, how the City
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 01  engaged with RTG?  Whether there was, generally

 02  speaking, a philosophy in terms of how to go

 03  about the project?

 04            MICHAEL MORGAN:  I can't -- I can only

 05  speak for a portion of the project.  Standing

 06  back, you know, in my role when I was in rail

 07  operations, you know, there was the monthly

 08  works committee meetings, there was -- there are

 09  the weekly or biweekly technical working group

 10  meetings.  It was generally collaborative at the

 11  time, trying to find solutions and cut through

 12  issues.

 13            And then, you know, I think when the

 14  project generally was assigned to the new

 15  General Manager, there was very much a sense of

 16  let's do everything we can to make this is a

 17  success.  Let's work together and let's provide

 18  room and flexibility for them to be successful.

 19            In some cases, it's just like knocking

 20  on doors and saying, they're having a challenge

 21  with this activity or this owner, or this

 22  agency.  How can we help?

 23            So I think the GM at the time was -- I

 24  would say his philosophy was to try to make the

 25  team collaborative, or to -- the entire team,
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 01  both teams work together collaboratively and try

 02  to find solutions to make the system a success.

 03            CHRISTINE MAINVILLE:  That being

 04  Mr. Manconi, when you say the General Manager?

 05            MICHAEL MORGAN:  Yes.

 06            CHRISTINE MAINVILLE:  What were the

 07  areas where the City would not compromise or

 08  deviate in what were the -- what drove the

 09  City's decisions in terms of where there was

 10  room to negotiate or not?

 11            MICHAEL MORGAN:  Well, I think as part

 12  of the development of RAMP and, kind of, a

 13  general plan for opening the system, we

 14  established a go, no-go list that we used as a

 15  litmus test to say, could we open the system?

 16  Obviously safety being at the top.  But there

 17  being -- I believe it was roughly 10 items on

 18  that list that all needed to be in place, you

 19  know, maintenance team needed to be in place and

 20  trained and ready to go.  Customer staff needed

 21  to be in place, trained, ready to go.  The

 22  stations needed to be done with occupancy

 23  permits and safety certificates for all the

 24  systems.

 25            So there was kind of a very -- we
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 01  distilled it down this to this one list and we

 02  used that as the guiding principle for saying,

 03  okay, can we open the system today or not?

 04  Using that to inform would we open a system

 05  without one of the stations?  No.  Would we open

 06  the system with half the trains?  No.  There was

 07  certain kind of -- we wanted a fully

 08  functioning, safe system that the customers

 09  could use without concern.

 10            CHRISTINE MAINVILLE:  And when was

 11  that developed in the time span of the project?

 12            MICHAEL MORGAN:  I think it would have

 13  been as part of the development of the

 14  multi-modal transformation program, which was OC

 15  Transpo's project management plan as well as the

 16  RAMP program.  I'd have to go pack and look at

 17  the records to see when that was actually put

 18  together and, kind of, agreed to and accepted.

 19            CHRISTINE MAINVILLE:  Roughly, though,

 20  is it like midway through the project or more

 21  towards the end?

 22            MICHAEL MORGAN:  It's probably in the

 23  last -- maybe the last two years, two to three

 24  years of the project.

 25            CHRISTINE MAINVILLE:  And was it

�0045

 01  subject to any changes once it was established?

 02            MICHAEL MORGAN:  No, I don't think so.

 03  The team -- it's a pretty high level, objective

 04  list.  It wasn't into the detail about, you

 05  know, this door handle needs to be red or

 06  anything like that.  It was a high level

 07  objectives.  And so it was, I would say, adhered

 08  to over the course of the project.

 09            CHRISTINE MAINVILLE:  And we've heard

 10  about the list before, but I'm not sure that

 11  we've identified it.  Peter, if you could

 12  undertake to identify that for us?

 13            PETER WARDLE:  As I recall it, there's

 14  a regular RAMP report and then there's the go,

 15  no-go list, which, as I recall, became

 16  operational roughly a year before RSA.  I think

 17  that's right, Michael?

 18            MICHAEL MORGAN:  Yeah.

 19            CHRISTINE MAINVILLE:  And it would be

 20  titled go/no go?

 21            MICHAEL MORGAN:  Yes.

 22            PETER WARDLE:  And I think it's part

 23  of the monthly or weekly RAMP report.  I think

 24  the RAMP reports became more frequent towards

 25  the end, but we can identify them for you.
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 01            CHRISTINE MAINVILLE:  Okay, thank you.

 02            To what extent were the City's

 03  decisions driven by the Project Agreement in

 04  that the City would really stick to the terms of

 05  the agreement?

 06            MICHAEL MORGAN:  The contract provides

 07  a good baseline and that you need to rely on in

 08  decision making.  It's hard to -- in terms of if

 09  you want to step away or deviate from the

 10  contract in a way that creates new obligations

 11  on the contractor, then those are subject to

 12  variations, subject to additional costs.

 13            So I think generally we used that as

 14  the foundational document for decisions on

 15  specific contractual milestones and relied on it

 16  quite successfully, for a number of those

 17  milestones, to deliver the project.  But I

 18  wouldn't say that that necessarily tied our

 19  hands.

 20            There were cases where we made choices

 21  and decisions to accommodate the contractor, to

 22  try to be flexible and provide them with an

 23  opportunity to be successful.

 24            CHRISTINE MAINVILLE:  How would you

 25  describe your -- well, the City's relationship
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 01  with RTG over time, over the course of the

 02  project?

 03            MICHAEL MORGAN:  You know, in working

 04  meetings with -- at the time I took over, it was

 05  Peter Lauch as the CEO.  I would say Peter and I

 06  were able to have direct, frank conversations

 07  that we were open.  He would regularly

 08  communicate with me.  We didn't agree on

 09  everything, but that's fine, you know.  But he

 10  was still very collegial at the end of the day.

 11            There was probably, from time to time,

 12  there was meetings where there was big

 13  disagreements, but I think in general there was

 14  a good -- we were able to kind of separate the

 15  commercial positioning from the need to get on

 16  with the work at the ground level, working

 17  level.

 18            CHRISTINE MAINVILLE:  So how would you

 19  say RTG was as a partner on this?

 20            MICHAEL MORGAN:  You know, there are

 21  challenges, I think, that they presented to us

 22  that we had difficulty overcoming in terms of

 23  transparency and visibility on their schedule.

 24  And I think that was one of the big frustrations

 25  with the project is just this idea that they
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 01  were reporting that they were going to be done

 02  at a certain time, and then we would review the

 03  work and it would be clear to us that they

 04  weren't going to be done.  So I think that was

 05  kind of a sore point.

 06            Obviously the project had other

 07  challenges.  It was late.  And since it went

 08  into service, there's been some reliability

 09  challenges.  So it's difficult to provide

 10  anything other than just speculation, I guess,

 11  or opinion.

 12            CHRISTINE MAINVILLE:  Well, on that,

 13  so are you able to speak at all to what your

 14  view or perspective on the reasons for the lack

 15  of -- the potential lack of transparency into

 16  the schedule was?  Did you have a sense of what

 17  was driving the lack of transparency?

 18            MICHAEL MORGAN:  No.  It's -- I

 19  didn't -- it's not clear to me, other than it

 20  just being a commercial tactic, as to why they

 21  were reporting the schedule dates that they were

 22  reporting.

 23            CHRISTINE MAINVILLE:  What do you mean

 24  by "commercial tactics"?

 25            MICHAEL MORGAN:  That they were --
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 01  that they had a challenge with the schedule,

 02  that they were late, and that there were a

 03  series of delays, but they disputed what the

 04  cause of those delays and, therefore, they were

 05  holding their commercial position on the basis

 06  that the cause of the delays was still under

 07  dispute.

 08            CHRISTINE MAINVILLE:  I understand

 09  that the City, as part of discussions for Stage

 10  2, underwrote RTG's debt?  Were you the Director

 11  of Rail when that happened?

 12            MICHAEL MORGAN:  I was not directly

 13  involved in that decision and that -- how that

 14  was undertaken, as I recall it.  I don't believe

 15  I was responsible at the time.

 16            CHRISTINE MAINVILLE:  I think it was

 17  around 2017.  Does that sound right?

 18            MICHAEL MORGAN:  It does sound right,

 19  yeah.  There was -- you know, there was an

 20  intent to create the conditions to expand the

 21  system, and there was some constraints related

 22  to the long-term lender and consent rights, I

 23  believe was the case.

 24            But I think the person who was

 25  directly involved in that would have been Chris
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 01  Swail.

 02            CHRISTINE MAINVILLE:  And do you have

 03  any sense, though, of how it may have impacted

 04  the project, if at all?  Did you get the sense

 05  that it impacted the relationship or --

 06            MICHAEL MORGAN:  No.  I don't get the

 07  sense that there's any kind of material impact

 08  to it, to the relationship, to the delivery of

 09  the project.

 10            CHRISTINE MAINVILLE:  Was it ever

 11  raised by RTG as a concern, the fact that the

 12  City was also its lender?

 13            MICHAEL MORGAN:  To me, the only time

 14  I've seen it raised as a concern is an affidavit

 15  from Nicholas Tuchon in relation to the recent

 16  proceedings.

 17            CHRISTINE MAINVILLE:  So you don't

 18  recall Mr. Lauch raising it?

 19            MICHAEL MORGAN:  No.

 20            CHRISTINE MAINVILLE:  Do you recall --

 21  and you tell me the extent of knowledge or --

 22  that you had of how that manifested itself, but

 23  did it not change the risk profile on the

 24  project for -- as between the City and RTG?

 25            MICHAEL MORGAN:  I don't believe it
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 01  did.  I don't believe it did, but, again, this

 02  is -- it's better -- a better question for the

 03  people involved with that decision and that

 04  transaction.

 05            CHRISTINE MAINVILLE:  Fair enough.

 06            Do you have a view as to the root

 07  causes of the issues that this project

 08  ultimately encountered in terms of breakdowns

 09  and derailments?  You know, where things may

 10  have gone wrong fundamentally.

 11            PETER WARDLE:  That's kind of a big

 12  question.

 13            CHRISTINE MAINVILLE:  It is.  So to

 14  the extent that you were involved --

 15            PETER WARDLE:  I just wonder,

 16  Christine, if you could maybe break it down a

 17  little bit, because I know Michael will have an

 18  answer, but it might be helpful to just break it

 19  into pieces, because there's different things.

 20            CHRISTINE MAINVILLE:  Right.

 21            Well, let me ask you, for instance,

 22  what impact did the Rideau sinkhole have on the

 23  project in terms of the relationship between the

 24  parties, the delays on the project, and how that

 25  may have had ripple effects?  Or, you know, do
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 01  you have a view as to whether it was a major

 02  event in terms of its impact on how this

 03  unfolded?

 04            MICHAEL MORGAN:  I would say that it's

 05  difficult to link that event to recent activity,

 06  recent reliability issues, but I would say in

 07  the course of the project, that event did

 08  trigger, obviously, a compensation delay event

 09  notice from the builder and essentially started

 10  a sequence of dispute discussions and claim

 11  discussions around the sinkhole.  And, you know,

 12  leading to IC determinations and exchange of

 13  expert reports.  A variety of things that would

 14  have required a level of effort by both teams to

 15  manage.

 16            And so that's -- that would have been

 17  additional work on top of everything else that

 18  they had to deliver, to spend time managing the

 19  dispute and managing the various processes in

 20  the contract to deal with that event.

 21            CHRISTINE MAINVILLE:  Do you recall

 22  what, if any, delay there was to the

 23  infrastructure as a result of this sinkhole?

 24            MICHAEL MORGAN:  Well, I mean, I

 25  wasn't -- I can't speak to the event

�0053

 01  specifically.  Some of it is retrospective based

 02  on information that I've read.

 03            Obviously Rideau Station was a setback

 04  in terms of the work on that station.  Setback

 05  in terms of, you know, there was some equipment

 06  lost and progress that was lost so they needed

 07  to restart.  And so that would have caused a

 08  delay, but to the extent that that was the

 09  driving delay for the overall project, difficult

 10  for me to pin that down.

 11            CHRISTINE MAINVILLE:  Fair enough.

 12            You don't have any specific knowledge

 13  as to whether that in particular ultimately

 14  delayed the testing phase of the project?

 15            MICHAEL MORGAN:  I would say that that

 16  was kind of a matter of dispute during the

 17  project.

 18            CHRISTINE MAINVILLE:  Okay.  Did other

 19  delays in the project impact testing, to your

 20  knowledge, impact the testing phase?

 21            MICHAEL MORGAN:  I mean, to the extent

 22  that certain systems were finished late, that

 23  would have pushed out the testing activity.  It

 24  would have pushed out the overall testing or the

 25  overall project date.  So I don't -- had people
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 01  had access to infrastructure earlier in the

 02  process, potentially they could have done

 03  additional testing, but it's difficult to pin

 04  that down.

 05            CHRISTINE MAINVILLE:  Do you recall

 06  the integration testing phase being compressed?

 07            MICHAEL MORGAN:  I'd have to look --

 08  I'd have to baseline the original schedule

 09  against the actual schedule to understand how

 10  much it was compressed or if it was compressed.

 11            Some of the things actually would have

 12  been drawn out more over time because a station

 13  like Blair Station, or Cyrville Station, would

 14  have been finished early on in the process, so

 15  they would have had plenty of time for

 16  integration at those stations.

 17            The same with the training.  Rather

 18  than the training being, in the original

 19  contract, probably being completed under a very

 20  short window, in the end, because of the delays,

 21  people had much more time to do some of those

 22  activities.

 23            CHRISTINE MAINVILLE:  Do you have an

 24  understanding of when integration testing

 25  commenced?
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 01            MICHAEL MORGAN:  No, because that can

 02  be a nebulous topic.  What's considered

 03  integration testing?  When did it actually

 04  start?  So integration testing could be the

 05  emergency telephone with the camera, back to the

 06  control centre.  And you could have done that

 07  very early on.

 08            Some of the integration testing, such

 09  as the tunnel ventilation system with the

 10  control system with the trains would have been

 11  done later in the project because that

 12  infrastructure was done late.

 13            So because of the fluid nature of the

 14  delivery in that schedule, I would say that

 15  most -- I couldn't put a pinpoint when it

 16  actually started.

 17            CHRISTINE MAINVILLE:  Are you able to

 18  say when the trains were able to run on the

 19  entire track?

 20            MICHAEL MORGAN:  I would have to go

 21  back and look at that -- the schedule to see

 22  when that actually happened, when they had the

 23  train gone end-to-end.

 24            PETER WARDLE:  I don't have a problem

 25  with you asking these questions in a general
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 01  way.  Mr. Morgan's not a delay expert.  The City

 02  hired a delay expert to comment and provide an

 03  opinion on all of these issues in connection

 04  with one of the disputes that went to the

 05  independent certifier.  I believe that report's

 06  been provided.  And if I recall correctly, it's

 07  the Systech report.

 08            And again, I don't have a problem with

 09  you asking the questions in a general way, but

 10  again, this is a very complex field.

 11  Mr. Morgan's not a scheduling expert.

 12            CHRISTINE MAINVILLE:  My questions are

 13  more focused on, in your role, you're managing

 14  part of this project.  You have a certain level

 15  of oversight over it, so trying to get to your

 16  understanding of what was happening in terms of

 17  testing and the project.

 18            So not breaking down, you know, who's

 19  responsible for what delay, which is not my

 20  concern.

 21            MICHAEL MORGAN:  Correct.

 22            CHRISTINE MAINVILLE:  So what was your

 23  understanding of -- was it reported to you or

 24  did you have an understanding of whether full

 25  integration testing on the main line was delayed
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 01  to such a point that it was much more compressed

 02  than what may have been originally planned?

 03            MICHAEL MORGAN:  Yeah, again, I think

 04  in a generic sense, the testing was actually

 05  expanded, that it wasn't compressed.  But,

 06  again, it speaks to the specific -- how do you

 07  define the integration testing?  Is there a

 08  specific element to the contract that -- or of

 09  the program that you'd be thinking about or

 10  considering, you know, because some of the

 11  tests -- because if we think about the fire

 12  telephone system.  The fire department was back

 13  multiple times to test that system.  So it

 14  wasn't like it was rushed and it was compressed.

 15            So I guess I'm not able to, at this

 16  time, point to a specific activity that was

 17  compressed or done more quickly than it should

 18  have, or that in the baseline schedule it said

 19  they were going to do it in 10 weeks and you're

 20  asking whether it was done -- actually, it was

 21  rushed through in two weeks.  I can't speak

 22  to -- I don't know of any specific activity, but

 23  that fell into that category.

 24            CHRISTINE MAINVILLE:  And would you

 25  have had any knowledge of Thales' or Alstom's
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 01  views on the sufficiency of testing?

 02            MICHAEL MORGAN:  No.  I wouldn't have

 03  had that visibility directly, no.

 04            CHRISTINE MAINVILLE:  So as you're

 05  approaching trial running, did you have any

 06  understanding that some testing, nonessential

 07  testing, perhaps not required by the contract,

 08  but that some that had been planned had not been

 09  done?

 10            MICHAEL MORGAN:  So as we approached

 11  trial running -- so I guess there was a lot of

 12  effort -- so just prior to trial running, before

 13  where you can enter trial running, you need

 14  to -- the contractor needed to achieve

 15  substantial completion.

 16            And so as part of substantial

 17  completion, we did a pretty detailed end-to-end

 18  review of what had been tested and what was

 19  outstanding.  And that our summary of that work

 20  is kind of outlined in our first response to

 21  RTG's application for substantial completion,

 22  which we rejected, due to a variety of issues,

 23  including tests not being completed.

 24            So there was, I believe, a series of

 25  telephones that were, you know, not fully
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 01  tested.  There's potentially TSSA certificates

 02  that were not provided.  So there's a series of

 03  things and so we identified those things at that

 04  time.

 05            There was a subsequent application for

 06  substantial completion.  We would have

 07  rereviewed that list and reassessed what was

 08  outstanding, what was not outstanding, and there

 09  was some effort, at that time, to identify what

 10  was absolutely required, what was not.  And we

 11  did work with the independent certifier as part

 12  of the contract, minor deficiency list, to

 13  identify those things.

 14            That would ultimately be the, I would

 15  say, the yardstick for what was included or what

 16  was deferred potentially, that was deemed to be

 17  noncritical.  But there was nothing, you know --

 18  for example, getting over the line with the

 19  tunnel ventilation system.  Making sure the fire

 20  department was satisfied was absolutely a

 21  requirement.  Getting all the occupancy

 22  certificates was absolutely a requirement.

 23            So all these things were done to make

 24  sure that there was nothing straggling that was

 25  critical.
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 01            CHRISTINE MAINVILLE:  But did you have

 02  any understanding of, you know, what dynamic

 03  testing there had been and whether there was any

 04  sense of it being deemed insufficient?

 05            MICHAEL MORGAN:  I don't have a sense

 06  of that.  I don't have a sense that it was

 07  insufficient or no one reported at the time that

 08  it was insufficient.  I know there was at least

 09  one test that was deferred. I can think of

 10  the -- there was a test of verifying that a

 11  train could go 100 kilometres an hour and

 12  because of the -- Stage 1 is very short and a

 13  lot of stations in between, a lot of curves, so

 14  they were only able to the test up to 95

 15  kilometres an hour, so that was deferred.

 16            There may have been a couple other

 17  things like that, but that dynamic testing

 18  generally was not completed.  It's not my sense

 19  that that was the case.

 20            CHRISTINE MAINVILLE:  Would you have a

 21  sense of how much testing -- dynamic testing

 22  there was on the fully operational system?  So

 23  the entire line.  How much time there was to do

 24  that kind of testing.

 25            MICHAEL MORGAN:  No.  Again, I'd have
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 01  to go back and look at when the end-to-end line

 02  was available and how much testing they did on

 03  it.

 04            CHRISTINE MAINVILLE:  Okay.  Do you

 05  recall if there had been dry runs prior to trial

 06  running?

 07            MICHAEL MORGAN:  Well, I mean, there

 08  was certainly end-to-end testing.  There was

 09  certainly vehicle activity on the line, but

 10  unlike other -- so certain vehicles supply

 11  contracts would include a requirement for, say,

 12  10,000 kilometres per vehicle as, say, a minimum

 13  before the customer would accept that vehicle.

 14  But under the P3 arrangement, that type of

 15  obligation didn't exist.

 16            And so it was really at RTG's

 17  discretion to determine how much testing they

 18  needed to do or accomplish in order to -- before

 19  they could hand the system over to us.

 20            CHRISTINE MAINVILLE:  And what do you

 21  mean by end-to-end testing?

 22            MICHAEL MORGAN:  Well, just running

 23  the trains from Blair to Tunney's.

 24            CHRISTINE MAINVILLE:  Which is the

 25  full track?
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 01            MICHAEL MORGAN:  Yeah, that's right.

 02            CHRISTINE MAINVILLE:  Are you aware of

 03  what, if any, automatic train operation testing

 04  was done?

 05            MICHAEL MORGAN:  Well, it would have

 06  been the majority of the activity would have

 07  been -- certainly with our operators on board,

 08  would have been an automatic operation.  So

 09  automatic operation with an attendant on board.

 10  So on the main line.

 11            So on the main line, there's two modes

 12  of operation, so the drivers -- one mode is

 13  fully automated, they're pressing a button to

 14  essentially just they need to reconfirm that

 15  they're still paying attention on a regular

 16  basis.  There's a second mode, automatic

 17  protected mode where they can drive.  So they're

 18  in control of the speed, obviously restricted by

 19  the control system still.

 20            So the testing that Thales does in the

 21  early days would have largely been in that

 22  second mode of them controlling the speeds.  The

 23  operation of the vehicle by our staff or

 24  operations, and operations generally, would have

 25  been largely in automatic mode.
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 01            CHRISTINE MAINVILLE:  So what would be

 02  the extent of the City's involvement in testing

 03  like that?

 04            MICHAEL MORGAN:  So there's a natural

 05  overlap between operating vehicles, putting

 06  mileage on the vehicles to, kind of, prove them

 07  out and having a person on board the train, and

 08  whether you can essentially take credit for

 09  training hours when you do that.

 10            So there's a, kind of, so there's a

 11  synchronicity there between you put an operator

 12  on the train to operate the train and shake it

 13  out and identify if there's issues with it.

 14            You get the benefit of putting mileage

 15  on the vehicle to know if there's problems, you

 16  get the benefit of training the operator.

 17            So largely we would have been in that

 18  mode where we were using the vehicles for

 19  training purposes and, you know, and then RTG

 20  would have had the benefit of overseeing or

 21  getting that experience and seeing, as issues

 22  arise they can then -- those issues would be

 23  serviced, they could tackle those issues.

 24            CHRISTINE MAINVILLE:  So most of the

 25  testing is really overseen by RTG and in their
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 01  discretion and what the City is most focused on

 02  is operations and driver training?

 03            MICHAEL MORGAN:  Yes.  So Thales and

 04  Alstom would have had a whole series of tests

 05  that they would need to do and so we would have

 06  attended some of those on a witness or audit

 07  style where we're selecting a few tests to be a

 08  part of, but we wouldn't have been on a hundred

 09  percent of the trains for a hundred percent of

 10  the tests.

 11            CHRISTINE MAINVILLE:  So to what

 12  extent would the City have been aware of what

 13  the testing and commissioning plans were?  Did

 14  you have a view as to the entire plan?

 15            MICHAEL MORGAN:  Yeah, we would have

 16  had the entire plan.  And RTG had a testing and

 17  commissioning manager, a few different people

 18  filled that role over the years, but they would

 19  have provided the complete plan with the

 20  complete list of tests.  We would have been

 21  invited to, it's called first article

 22  inspections where you can go to a factory and

 23  you can witness the door test, or you can

 24  witness the motor test.

 25            And so they would have published a
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 01  schedule of those first article inspections.  We

 02  would have attended a series of them to

 03  essentially witness and monitor and verify that

 04  the test to being carried out.  But those would

 05  have been all detailed in a commissioning plan,

 06  providing a list -- essentially a summary of all

 07  the tests they were undertaking.

 08            CHRISTINE MAINVILLE:  Do you recall or

 09  would you have a sense of when those original

 10  plans were devised?

 11            MICHAEL MORGAN:  So the plans for the

 12  vehicles would have potentially been developed

 13  pretty early in the project.  You would have

 14  seen the first testing commissioning plans, I'm

 15  pretty sure I had initial meetings, in my first

 16  role as Director of Rail Operations, and so that

 17  would have been in the 2015, 2016 timeframe.

 18            CHRISTINE MAINVILLE:  And what about

 19  original plans for integration testing and

 20  systems assurance?  Would that have been devised

 21  early on?

 22            MICHAEL MORGAN:  They would have

 23  identified, at a high level, kind of -- there

 24  probably was a listing of the actual procedures

 25  that they were planning to undertake, but the
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 01  actual development of that procedure would have

 02  come much later.

 03            CHRISTINE MAINVILLE:  And would that

 04  have been entirely within RTG's discretion, or

 05  would the City have any involvement in devising

 06  those -- the procedures and --

 07            MICHAEL MORGAN:  I mean, they were

 08  largely at RTG's discretion, but in an oversight

 09  function, we did review them and verify that

 10  they were complete and thorough and that they

 11  were doing all the right things, but it was --

 12  you know, a P3 model does put it at their

 13  discretion.

 14            And because we weren't using something

 15  like the EN standard at the time, occasionally

 16  there would be question about traceability to

 17  requirements and are they verifying the full

 18  extent of the requirements?

 19            But we were in a position to provide

 20  feedback on those plans at the time.

 21            CHRISTINE MAINVILLE:  And do you

 22  recall whether those integration testing plans

 23  changed as the --

 24            MICHAEL MORGAN:  No.  I mean, I don't

 25  know specifically.  Typically integration plans
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 01  on a project would evolve or would be adjusted,

 02  adapted to the designs.  So if somebody wrote an

 03  integration plan very early in the process

 04  before the design was complete, the plan would

 05  have to be revised to reflect the updated design

 06  or if there was challenges, problems found

 07  during the actual testing, and there was fixes

 08  put in place, then they would revise the

 09  procedure to update.

 10            But that's, I would say, industry

 11  practice, as opposed to a specific example of

 12  what I saw.

 13            CHRISTINE MAINVILLE:  So you don't

 14  have any recollection of whether or how the

 15  integration testing plan might have been changed

 16  to compress it?

 17            MICHAEL MORGAN:  Normally those --

 18  again, the industry practice is that you would

 19  have the plan and would have the list of

 20  requirements.  So, say you had a hundred

 21  requirements that you need to test as part of

 22  that plan, there's no -- whether you test those

 23  hundred requirements quickly or slowly, that

 24  wouldn't be reflected in the plan, per se.

 25            What you would be looking for, from an
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 01  owner point of view, is that if there's a

 02  hundred items, that they didn't, at the last

 03  minute, just cross 30 items off and say, we

 04  don't need to test those.  You'd be checking for

 05  that.

 06            You wouldn't be checking necessarily

 07  for the time element of it.  You'd be checking

 08  for the content.

 09            CHRISTINE MAINVILLE:  Do you recall

 10  how the plan factored in seasonal changes and

 11  winter testing?

 12            MICHAEL MORGAN:  There are certain

 13  elements of the system that had to be tested in

 14  winter conditions and so the vehicle -- and

 15  again, standard industry practice is to take a

 16  portion of the vehicle and send it to a climate

 17  chamber and test the vehicle in those climate

 18  chambers.

 19            So you would take a door and a front

 20  cab, that's kind of the standard practice for

 21  verifying certain elements, certain subsystems

 22  in winter.  So that way you deal with winter.

 23  You also have summer issues to deal with.

 24            And then there's some functionality.

 25  Platform heaters, switch heaters, other things
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 01  that you can only really fully test in winter.

 02            So there was some seasonal

 03  considerations for the testing program.

 04            CHRISTINE MAINVILLE:  Do you recall

 05  when the trains were able to run on the system

 06  during the winter?

 07            MICHAEL MORGAN:  I think -- I don't --

 08  I know that there was some activity, some train

 09  activity on the main line during winter.  I

 10  would have to go back and get the specific dates

 11  around when that took place.

 12            CHRISTINE MAINVILLE:  Prior to RSA?

 13            MICHAEL MORGAN:  Yes.  Yes.

 14            CHRISTINE MAINVILLE:  Would that have

 15  been on the full line, do you know?

 16            MICHAEL MORGAN:  Again, I'd have to

 17  check the specifics of that.  It should have

 18  been on the full line.  I mean, remembering that

 19  two and a half kilometres is underground anyway,

 20  in a tunnel, so there's no -- fewer effects in

 21  the tunnel from weather.

 22            CHRISTINE MAINVILLE:  Do you recall if

 23  there was any testing to see if the switches

 24  would work in the summer and the winter?

 25            MICHAEL MORGAN:  Yeah.  So there would

�0070

 01  have been switches installed in winter and used

 02  during winter operations because there were --

 03  you know, the eastern end of the alignments near

 04  Blair was in service -- were testing activity

 05  quite early in the program, so there would have

 06  been a scenario there.

 07            And then there was a period leading up

 08  to substantial completion where I would describe

 09  that the performance of the switches was not

 10  very good.  And that complaint was raised with

 11  Peter Lauch and Matt Slade, who was the Director

 12  of OLRTC at the time, and they'd flagged that

 13  the challenges with the switches was as a result

 14  of lack of maintenance during the testing

 15  program.

 16            I recall specifically sitting in a

 17  meeting after they'd completed the maintenance,

 18  this is, I believe, in the spring, that the

 19  switches did perform better, once they'd

 20  undertaken the appropriate maintenance.

 21            And then in the subsequent winters, I

 22  would say that there was some, you know,

 23  discussion between the design builder and the

 24  maintainer in respect of the switch heaters

 25  working correctly in winter and whether that
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 01  was -- if they weren't working, was that a

 02  function of the switch heater design or was it a

 03  function of poor maintenance?  So there was

 04  some, I would say, discussion, debate between

 05  those two parties in respect of how well those

 06  heaters worked in winter.

 07            CHRISTINE MAINVILLE:  Do you have a

 08  view as to whether the winter testing was

 09  sufficient or not, in hindsight?  Whether in

 10  hindsight or not?

 11            MICHAEL MORGAN:  So looking ahead

 12  on -- for the Confederation Line on Stage 2,

 13  we've standardized on gas switch heaters.  So

 14  we've basically said electric switch heaters are

 15  not going to be sufficient, we are only going to

 16  use gas switch heaters.  So we've used that

 17  lesson to look ahead.

 18            So you could say that, in hindsight,

 19  we probably could have -- one could have been

 20  more aggressive with the selection of switch

 21  heaters.  That deals with a lot of the winter

 22  issues.  Getting those switch heaters right.

 23            The other, kind of, winter challenge

 24  we had was related to the failures of the

 25  inductors on the roof, and it's not clear to me
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 01  that additional winter testing would have

 02  surfaced that issue.

 03            And then probably the third issue was

 04  the contamination of the overhead wires with

 05  highway salt, which caused them to corrode

 06  prematurely and breakdown.

 07            Again, what -- that specific issue

 08  would have been difficult to surface and I don't

 09  think additional time would have necessarily --

 10  if you waited long enough and didn't do anything

 11  long enough, that issue would have arisen.  So

 12  if you'd installed it sooner, arguably you would

 13  have found the problem sooner, but equally if

 14  they were doing additional maintenance on

 15  those -- that equipment, they may have uncovered

 16  it before it became a problem.

 17            CHRISTINE MAINVILLE:  And were the

 18  switch heaters part of the winter testing?

 19            MICHAEL MORGAN:  I mean, any time

 20  you're running -- if you're running a train

 21  during a period of snow, switch heaters -- you

 22  couldn't run those trains if the switch heaters

 23  weren't operating.

 24            CHRISTINE MAINVILLE:  But were they --

 25  was there actual winter testing on the tracks,
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 01  on the line, as opposed to the climate --

 02            MICHAEL MORGAN:  No, no.  So there was

 03  a period of time where trains were on the line

 04  and it was snowing and the switch heaters had to

 05  function to some level, otherwise they would --

 06  the train testing would have stopped.

 07            CHRISTINE MAINVILLE:  So do you recall

 08  how the trains performed on the winter testing

 09  in terms of the results?

 10            MICHAEL MORGAN:  Yes.  I think there

 11  was a couple, early on, and I was interviewed

 12  publicly by the CBC, and by at least one radio

 13  station, because one of the trains had gotten

 14  stuck in a deep snow fall.  So the perception

 15  was that it wasn't ready for winter operations.

 16            One of the strategies for dealing with

 17  winter operations that's used by the industry

 18  generally is just simply to run the trains

 19  during a snow event.  So as -- to the extent

 20  that you can keep the trains running, the tracks

 21  are, in effect, cleared, switches are operated

 22  and manipulated and you keep moving.  In a

 23  testing program -- and so that works.

 24            And actually we had -- just recently

 25  we had a very successful big winter event and
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 01  the trains worked very well, in part because the

 02  trains kept running throughout.

 03            In the testing program, you don't

 04  necessarily have that luxury.  If you're only

 05  testing one or two trains and the snow

 06  accumulates faster than it's cleared and you run

 07  into additional problems.  On any network, if

 08  you're only running one train and it was snowing

 09  hard, you would slowly lose the network and

 10  that's essentially what happened.

 11            In order to keep trains functioning

 12  during that event, you would have had to have

 13  more trains running more reliably and

 14  continuously to keep the snow cleared from the

 15  tracks.  We didn't and one of the trains got

 16  stuck and got stuck in a very public location

 17  that was reported on widely.

 18            CHRISTINE MAINVILLE:  Do you recall

 19  whether there was any -- first of all, do you

 20  recall the speed profiles becoming an issue post

 21  RSA?

 22            MICHAEL MORGAN:  Speed profiles post

 23  RSA?

 24            CHRISTINE MAINVILLE:  In the journey

 25  time requirements as between stations.
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 01            MICHAEL MORGAN:  I recall there's been

 02  some discussion around that.  Discussion around,

 03  you know, what's -- so in terms of the trip

 04  time, there's -- you need to factor in customer

 05  impacts, you need to factor in dwell times, you

 06  need to factor in door open-close times.  So

 07  there has been some ongoing discussion about

 08  that specific issue.

 09            In terms of speed profiles, there are

 10  some different configurations you can run the

 11  system in.  The train controlled system can be

 12  run with essentially modified braking, so a

 13  lower brake rate.  And that can be used and

 14  deployed during periods of inclement weather to

 15  reduce the speed of the trains entering the

 16  stations and, therefore, mitigate slip/slide

 17  issues.

 18            There's a couple of different types of

 19  that.  There's a type 1 and a type 2.  And I

 20  believe type 2 is more aggressive in terms of

 21  how much it slows the train down and that

 22  ultimately has an impact on travel times.

 23            CHRISTINE MAINVILLE:  And as I

 24  understand it, there was no provision initially

 25  for different speed profiles or journey times
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 01  depending on weather?

 02            MICHAEL MORGAN:  Correct.  A strict

 03  interpretation of the contract is that trip

 04  times are what they are and you need to deal

 05  with the different weather conditions.

 06            CHRISTINE MAINVILLE:  And is that --

 07  should there not have been a distinction made,

 08  just based on climate?

 09            MICHAEL MORGAN:  I mean, that

 10  requirement was meant to inform the vehicle

 11  choice and the design of the system.

 12            CHRISTINE MAINVILLE:  So the City

 13  wanted a vehicle that could perform to the same

 14  level, regardless of weather, is that what

 15  you're saying?

 16            MICHAEL MORGAN:  That's the way the

 17  contract was written, yes.

 18            CHRISTINE MAINVILLE:  But is that

 19  realistic, just based on your experience?  In

 20  Australia there isn't this snow.

 21            MICHAEL MORGAN:  We didn't have snow

 22  problems there.  In other locations where -- you

 23  know, it's -- it is definitely your ability to

 24  operate at the same speeds in snowy weather is

 25  informed by your vehicle selection.
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 01            So, for example, on the Trillium Line,

 02  it's a bigger vehicle, a heavier vehicle.  It's

 03  not an automated system.  The drivers are

 04  driving the vehicles in that case and so they

 05  would slow down naturally, just to prevent

 06  sliding conditions, but generally they still met

 07  their trip times.

 08            At JFK Airport which uses the

 09  driverless light rail system, in snow events

 10  again, you would have to keep the trains running

 11  as much as possible, you would use an alternate

 12  braking profile during inclement weather to deal

 13  with that issue.  And, I think, using a lighter

 14  vehicle, using an automated train control

 15  system, you would potentially need to have

 16  alternate braking profiles.

 17            But, again, that's something that

 18  should be surfaced as part of the bid

 19  submission, or the procurement process, as

 20  opposed to after the fact once it's handed over.

 21            CHRISTINE MAINVILLE:  And so that

 22  leads to my next question, was this a risk that

 23  anyone had on their radar, to your knowledge, in

 24  terms of -- because -- well, let's start here.

 25  This ultimately led to emergency breaking issues
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 01  contributing to the wheel flats, correct, from

 02  your understanding?

 03            MICHAEL MORGAN:  Not necessarily, no,

 04  no.  I don't think -- it -- so if you maintain

 05  the high speed profile, that is the -- that's

 06  potentially one factor that contributes to

 07  excessive braking, potentially leading to wheel

 08  flats, so that is "a" scenario that can lead to

 09  that, not necessarily.

 10            The other -- I would say the other

 11  more prominent scenarios are when the inductor

 12  on the top of the vehicle fails in a

 13  catastrophic fashion and the train emergency

 14  brakes, or when the guideway intrusion system at

 15  the end of the platform gives you a false

 16  positive, and you emergency brake.

 17            So there are a series of contributing

 18  factors, or a series of potential causes for

 19  emergency braking, excessive braking, braking in

 20  winter.  Not all are related to the speed

 21  profile.

 22            And so -- and in our experience on

 23  famously that first winter, we didn't perform

 24  very well, excessive braking was caused, and we

 25  believe it's likely linked to a series of
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 01  causes, speed profile potentially being one of

 02  them, but there were other, kind of, larger

 03  events that would have caused the vehicle to

 04  emergency brake, which was an event in itself.

 05            But then the challenge at that time

 06  was when the vehicles had the wheel flats and

 07  needed to be put back into service, the

 08  maintainer wasn't ready with the wheel lathe.

 09  The wheel lathe wasn't ready to go so there

 10  was -- there was a delay immediately because

 11  they had to deal with the wheel flat, which is

 12  not, in and of itself, a huge issue, but if your

 13  wheel lathe is out of service and you need to

 14  wait a week to call your support company to work

 15  on the wheel lathe, then that's going to cause

 16  you problems.

 17            CHRISTINE MAINVILLE:  You mentioned

 18  larger events that occurred in the winter.  Are

 19  there any, aside from what you've just

 20  mentioned?

 21            MICHAEL MORGAN:  Those are primarily,

 22  I would say, the inductors failing during

 23  winter.  The catenary failing because of the

 24  corrosive salt building up on the overheads.  To

 25  the extent that the switch heaters weren't
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 01  working and that caused the train to emergency

 02  brake, that potentially would have been one of

 03  them, but there are multiple things that would

 04  have created a scenario that resulted in a wheel

 05  flat.

 06            CHRISTINE MAINVILLE:  And the

 07  inductors and the catenary, the failing, are

 08  these, to your mind, maintenance issues?

 09            MICHAEL MORGAN:  The catenary

 10  failure -- the catenary might have been --

 11  that's a difficult one.  You'd have to be a very

 12  astute maintainer to catch that issue and detect

 13  it early on.

 14            The inductor failures, that was a

 15  latent defect that was just waiting to fail.

 16  That goes back to the manufacturing of the

 17  vehicle, the quality assurance processes in the

 18  build of that specific inductor.

 19            I mean, it was mitigated with the

 20  design solution, so you can argue that perhaps

 21  that design solution should have been in place

 22  from the get-go, but at the end of the day, that

 23  was a known product to Alstom, they'd used it on

 24  multiple vehicles, and I think it was just the

 25  quality and manufacturing of that specific batch
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 01  of inductors was not successful.

 02            CHRISTINE MAINVILLE:  And just going

 03  back to the speed profile that could contribute

 04  to emergency braking issues, was that something

 05  that was on people's radars prior to it

 06  surfacing as an issue?  Was it a risk that had

 07  been considered?

 08            MICHAEL MORGAN:  I mean, a risk that,

 09  if you didn't activate -- I guess just to

 10  restate, so the question being that a risk that

 11  if you didn't slow down the speed that that

 12  would result in wheel flats, is that --

 13            CHRISTINE MAINVILLE:  Right.  Or --

 14  yes.  Excessive emergency braking at least.

 15            MICHAEL MORGAN:  I don't think -- I

 16  believe it was understood that there was this

 17  other braking mode that was lower -- kind of,

 18  less aggressive that could be used, but it

 19  wasn't clear the extent of how much you needed

 20  to use that, or not use that, the benefit.  If

 21  you didn't turn it on, would you have lots of

 22  problems or would you only have a few problems?

 23  There's no -- at the time, I don't think there

 24  was a measurable indication that it had to be on

 25  every time it snowed.
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 01            CHRISTINE MAINVILLE:  We can take the

 02  morning break.

 03            --  RECESSED AT 10:06 A.M.  --

 04            --  RESUMED AT 10:22 A.M.  --

 05            CHRISTINE MAINVILLE:  Mr. Morgan, were

 06  you aware of competition to use the test track,

 07  like different parties competing for time on it?

 08            MICHAEL MORGAN:  Not acutely aware,

 09  but that's a common issue during these types of

 10  projects.

 11            CHRISTINE MAINVILLE:  Do you know what

 12  the original plan was for the test track in

 13  terms of who were to have primary use of it?

 14            MICHAEL MORGAN:  No.

 15            CHRISTINE MAINVILLE:  Do you know

 16  whether delay to the main line led to additional

 17  pressure for use of the test track?

 18            MICHAEL MORGAN:  I mean, that's

 19  something that would have been between RTG,

 20  Alstom and Thales.  Those three entities would

 21  have been competing for access.

 22            CHRISTINE MAINVILLE:  Do you know

 23  where the drivers were largely supposed to

 24  train?  Were they supposed to use the test track

 25  or the main line?  What the plan was for that?
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 01            MICHAEL MORGAN:  So the drivers -- the

 02  City did procure a driver simulator and so there

 03  was some intent to use the driver simulator.

 04  Otherwise they would be training on the main

 05  line and would have required time to do that

 06  training.  Perhaps that's another gap in the

 07  Project Agreement Specification as it didn't

 08  specify the amount of time that was required for

 09  drivers on the main line.

 10            CHRISTINE MAINVILLE:  Are you aware,

 11  from probably your earlier role in the project

 12  on Stage 1, what, if any, early planning there

 13  was for systems integration?

 14            MICHAEL MORGAN:  No, I wouldn't be

 15  aware of what specific activity was organized to

 16  deal with that issue.

 17            CHRISTINE MAINVILLE:  And in respect

 18  in particular of the interface between Alstom

 19  and Thales, did the City become aware of gaps

 20  there or observe issues in terms of how that

 21  interface was being managed?

 22            MICHAEL MORGAN:  The majority of those

 23  would have happened -- I wouldn't have been

 24  privy to those in my role as Director of Rail

 25  Operations.
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 01            CHRISTINE MAINVILLE:  Could you speak

 02  then to the issues that were being observed on

 03  the trains as they were being run in 2019, so as

 04  you go back to Stage 1?

 05            MICHAEL MORGAN:  So in 2019, you know,

 06  the challenge was that the vehicles were still

 07  being finished and still of -- under final

 08  commissioning.

 09            And so, you know, as part of that,

 10  they would -- I recall there being a variety of

 11  issues that needed attention, but no one

 12  overriding issue or one overriding, kind of,

 13  event that was a problem.

 14            CHRISTINE MAINVILLE:  Well, how

 15  extensive were the issues?  Let's start with

 16  early 2019 when you're coming into the project?

 17            MICHAEL MORGAN:  So early in the

 18  project, I think the issue, you know, and I have

 19  to go look at the timing of when the vehicles

 20  were, kind of, made available or when they were

 21  completed.  I think the challenges were that the

 22  fleet was incomplete.

 23            It's -- you know, it would have been a

 24  different situation if I'd showed up in 2019 and

 25  all 34 vehicles were complete and ready to go
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 01  and they were then, kind of, in the

 02  commissioning process and then you would have

 03  been focused a hundred percent on, okay, what

 04  are the challenges?  What are the reliability

 05  concerns?  And you would, kind of, unpack what

 06  was going on with the vehicles.

 07            But as I recall, the vehicle fleet was

 08  still incomplete at the time, hadn't been made

 09  available for -- all the 34 vehicles hadn't been

 10  made available, and, therefore, we were probably

 11  chasing more of the completion of the vehicles

 12  as opposed to the reliability or the specific

 13  issues with the vehicle.

 14            CHRISTINE MAINVILLE:  But in terms of

 15  the ones that were complete and running, because

 16  there were some running in 2019?

 17            MICHAEL MORGAN:  Yeah, there would

 18  have been.  I wouldn't be -- I mean, I don't

 19  have the information at the top of my head of

 20  the specific issues that the vehicles may -- or

 21  may have been having at that time.

 22            CHRISTINE MAINVILLE:  Do you recall a

 23  lot of corrections being required as things were

 24  being identified over the course of 2019?

 25            PETER WARDLE:  Corrections to the

�0086

 01  vehicles?

 02            CHRISTINE MAINVILLE:  To the vehicles,

 03  yes.  Always speaking specifically to the

 04  rolling stock.

 05            MICHAEL MORGAN:  Over the course of

 06  2019, you know, there was at least one

 07  iteration, door software, a second one -- the

 08  second iteration was required when we went into

 09  service.  There would have been -- yeah, I think

 10  there would have been some incomplete items in

 11  relation to the door detection system.  The list

 12  would have -- yeah, it's difficult for me to,

 13  kind of, recall the specific items on the list.

 14            I'd have to go and refresh my memory

 15  because the list just typically would be very

 16  granular in terms of, like, this vehicle has

 17  this issue, this vehicle has that issue.

 18            Where I sat in the organization, I was

 19  largely tracking just fleet completion.  Wasn't

 20  even getting to the point where I was reviewing

 21  the specific failures on the trains.

 22            CHRISTINE MAINVILLE:  So you were not

 23  getting reports about -- let's move into the

 24  summer of 2019.  As you were approaching trial

 25  running, would you not have gotten a sense of
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 01  how many issues are arising with respect to the

 02  vehicles or not?

 03            MICHAEL MORGAN:  So once the vehicle

 04  fleet was essentially complete and substantial

 05  completion was achieved and we moved into trial

 06  running, at that point there would be -- there

 07  would have been more visibility on the specific

 08  issues and the specific issues that were arising

 09  from day to day over the reliability of the

 10  fleet and availability of the fleet for service.

 11  What those specific issues are, I would have to

 12  go back and review what they were at the time.

 13            But I think part of the challenge and

 14  the sense of the City was at the time was that,

 15  if a vehicle comes out of service with a door

 16  failure, it needs to be fixed that same night

 17  and be ready for the next morning.

 18            And some of the challenges we were

 19  seeing is that vehicles would have reliability

 20  issues and they would come out of service, but

 21  then they wouldn't be ready for the next day,

 22  which is kind of -- there's kind of two

 23  approaches to running these organizations.

 24            And, you know, primarily you want to

 25  get a hundred percent of reliable vehicle out of
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 01  the gate and then you can staff accordingly, or

 02  if you don't have that full reliability, then

 03  you need to increase the level of support you

 04  have on site so that, yes, it's -- the vehicle's

 05  come out of service over the course of the day,

 06  but they're available the next morning because

 07  you've got a crew that's at the ready to do the

 08  repairs and put them back into service.

 09            CHRISTINE MAINVILLE:  And was the

 10  focus here, at least ultimately, maybe not the

 11  original plan, but at least ultimately on the

 12  latter approach to have sufficient support in

 13  place?

 14            MICHAEL MORGAN:  You know, I mean,

 15  that's the -- that was the push.  And that's

 16  been the push, I would say, consistently by the

 17  City over the last -- over -- since potentially

 18  mid-2019 and definitely into service is that you

 19  need to have the right amount of people here to

 20  support the fleet.

 21            There was always a push to say, okay,

 22  you know, have people at the ready in the field,

 23  technicians to support, so if there is a vehicle

 24  problem, it can be contained within two or three

 25  minutes.  So we're not waiting 45 minutes for a
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 01  technician to drive to the vehicle, resolve the

 02  issue and then keep going.  The system was not

 03  able to absorb 45 minute delays.  It's a

 04  four-minute service.

 05            There's always been a big push to have

 06  more technicians, more support in the field and

 07  in the shop.  In the shop repairing things and

 08  getting them back into service and in the field

 09  responding to things and make sure they contain

 10  the duration of events.

 11            CHRISTINE MAINVILLE:  And was that, in

 12  particular, the case here, this need for

 13  increased support, given the issues being

 14  encountered through trial running and as --

 15  arriving at RSA, is that fair?

 16            MICHAEL MORGAN:  I mean, arriving

 17  at -- in the lead up to RSA, I don't -- I mean,

 18  there was definitely a -- I think the City's

 19  position was that they needed more support on

 20  site to deal with the issues.

 21            And then prior to opening, there was a

 22  push, coming from the General Manager, that they

 23  had the appropriate people available and

 24  stationed in the field to respond to issues.

 25            That's certainly been our point of
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 01  view.  Like if that issues can arise and that's

 02  okay, but you need to respond to them quickly.

 03  And it's not acceptable for a door failure to

 04  stop the system for 30 minutes.

 05            CHRISTINE MAINVILLE:  But certainly it

 06  was clear, I think, at RSA that there were -- it

 07  was not going to be, as you put it, a hundred

 08  percent out of the gate?

 09            MICHAEL MORGAN:  I mean, I think -- I

 10  think everybody's been pretty consistent on

 11  there being some -- the potential for challenges

 12  out of the gate, or potential for issues, but so

 13  long as you respond to the issues and react

 14  quickly, then you can deal with those things.

 15            In fact, when we ran the service for

 16  the first three weeks, the system ran quite

 17  well.  It was 98 percent was the numbers we were

 18  tracking for that first three weeks of service.

 19            So there's a certain kind of

 20  acknowledgment that the system was performing at

 21  a reasonable level from the -- at the beginning,

 22  the very beginning.

 23            CHRISTINE MAINVILLE:  But I think it

 24  was known by the City and the main entities, the

 25  main parties, RTG, OLRTC, Alstom, that it was
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 01  not -- that the system hadn't been completely

 02  debugged, if you want to put it that way, right?

 03  There would most likely be some reliability or

 04  performance issues into RSA, is that fair?

 05            MICHAEL MORGAN:  I mean, I think

 06  there's a general acceptance that there can be

 07  issues.  You know, at the City, and then both in

 08  the industry generally, on these new start-ups

 09  that there can be issues.  It's then about

 10  what's the magnitude of the issue and how

 11  quickly do you respond to issue?

 12            CHRISTINE MAINVILLE:  But I'm talking

 13  specifically about this project as these

 14  vehicles are entering into RSA.  There was a

 15  recognition that this wasn't yet running

 16  perfectly, right?

 17            MICHAEL MORGAN:  Yeah, I mean, I think

 18  that there's some -- there's public

 19  documentation from the City pushing RTG to do

 20  better and pushing them to increase the staffing

 21  level to ensure that issues, if they arose, were

 22  managed correctly.

 23            But I don't think that there was a

 24  general sense that going into service that we

 25  were -- that all the inductors were going to
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 01  fail, or that some of these very specific bugs

 02  were going to creep up.

 03            Like the idea of responding to and

 04  managing reliability is to deal with issues

 05  quickly, not that you would have systemic

 06  issues, not that you would have catastrophic

 07  failures of the vehicles.  If that makes sense.

 08            CHRISTINE MAINVILLE:  But would you --

 09  let's put it this way, was it apparent that the

 10  system could have benefited from a longer sort

 11  of burn-in period or debugging phase to start

 12  with a higher level of reliability, or at least

 13  confidence that the system would be reliable and

 14  ready to operate more smoothly?

 15            MICHAEL MORGAN:  You know, I think

 16  we've acknowledged certainly in our Stage 2

 17  agreements that we want -- we would prefer a

 18  longer trial running period just because it

 19  provides greater assurances and you can surface

 20  issues more quickly.

 21            On this project in this case, it had a

 22  short trial running period, but we did have a --

 23  kind of a measured runup to service.  And then

 24  we had a handover period during service and the

 25  system performed adequately during that period.
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 01            But then six months later and it was

 02  getting into January, February, March, you're

 03  having catastrophic failures.  I don't know that

 04  if we'd extended the trial running period by

 05  another three weeks that we would have surfaced

 06  those issues.

 07            CHRISTINE MAINVILLE:  And without

 08  anticipating the kinds of issues that arose, you

 09  said that the system was performing adequately.

 10  In your experience in other projects, is it not

 11  the case that often the system would start and,

 12  like a brand new car, would be running

 13  perfectly?

 14            MICHAEL MORGAN:  You know, in my

 15  experience on other projects, there has been

 16  some where the vehicles have worked very

 17  reliably out of the box, yes.  Simpler systems,

 18  perhaps.  Maybe not as, you know, not as complex

 19  in terms of the interfaces and integration.

 20            For example, the City put into service

 21  six Alstom vehicles in 2015, and those vehicles,

 22  largely, worked.  They came, they were

 23  manufactured overseas, and they came to Ottawa

 24  and they just worked.

 25            I had the similar experience on the
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 01  Gold Coast is that the vehicles showed up, they

 02  generally worked, we made some tweaking to the

 03  braking system to improve ride quality, but

 04  otherwise, out of the box, were highly reliable.

 05            CHRISTINE MAINVILLE:  What do you mean

 06  in 2015?  For which line?

 07            MICHAEL MORGAN:  So on the Trillium

 08  Line, so we had three original Bombardier

 09  Talents that were very loved, but worn out, and

 10  we replaced those with six Alstom vehicles and

 11  I'll say did a minor system expansion on the

 12  Trillium Line, and those six Alstom vehicles,

 13  they worked very well.  People were very happy

 14  with them.

 15            CHRISTINE MAINVILLE:  And what was the

 16  particular complexity here, from your

 17  perspective?  Is it mostly the Thales-Alstom

 18  interface?

 19            MICHAEL MORGAN:  The Thales-Alstom

 20  interface created some complexities.  The set up

 21  of a local manufacturing facility added a lot of

 22  complexities.  Trying to run that local

 23  manufacturing facility out of a maintenance

 24  facility created complexity.  The logistics of

 25  having maintenance services in manufacturing out
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 01  of the same facility basically overburdened that

 02  facility and created some logistical headaches.

 03            Now, Alstom did correct that issue in

 04  the end and moved to a new facility, but there

 05  is a number of challenges related to just

 06  building the system, how it's put together, how

 07  they allocated space to do certain functions as

 08  part of the startup.

 09            Co-locating manufacturing in the

 10  maintenance building, in hindsight, was an

 11  error.

 12            CHRISTINE MAINVILLE:  And given the

 13  complexity of the system and the fact that there

 14  were some reliability issues observed during

 15  trial running, was there not any option to

 16  extend that longer, despite not having been

 17  provided for in the Project Agreement?  Was

 18  there not the possibility of providing more time

 19  to run the trains prior to RSA?

 20            MICHAEL MORGAN:  So RTG could have

 21  used more time to run the trains, to use

 22  additional time to put mileage on those vehicles

 23  prior to handing the system over to the City,

 24  prior to indicating to the City that it was

 25  ready for use, they could have done that, yes.
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 01            CHRISTINE MAINVILLE:  And could the

 02  City not have required that, or said they're not

 03  sufficiently ready, or they need to be run

 04  longer?

 05            MICHAEL MORGAN:  Well, there was no --

 06  there was no requirement in the contract to do

 07  that.  The City could have done that and it

 08  would have required us to pay RTG to extend that

 09  period of time.

 10            But, in any event, we did take the

 11  opportunity to run the trains without passengers

 12  for a period of time, and then with parallel bus

 13  service for a period of time.  When, in fact, we

 14  could have, per the contract, just turned the

 15  system on the next day.  There was no reason for

 16  us to take an extra two weeks -- two and a half

 17  weeks for our use and then three weeks for

 18  parallel service.

 19            The way the contract was set up, the

 20  day after they indicated to us that it was

 21  ready, we could have put it into service.

 22            CHRISTINE MAINVILLE:  What was the

 23  original plan for the startup service?  Like

 24  earlier on in the project, was it planned that

 25  it would be immediately after RSA or there would
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 01  be a bit of lag time?

 02            MICHAEL MORGAN:  No.  I think the

 03  General Manager for transit services at the

 04  time, you know, a couple of years probably

 05  before launch, started to have those

 06  discussions.  Started to say, what makes sense?

 07  What does the startup look like?  And was very

 08  deliberate in considering the options for what a

 09  startup would look like and was very deliberate

 10  in soliciting feedback and advice from other

 11  industry leaders who had done this type of thing

 12  to assess what makes sense in this situation?

 13            CHRISTINE MAINVILLE:  And are you

 14  aware of what that conclusion was?

 15            MICHAEL MORGAN:  Well, I mean

 16  ultimately they landed on roughly two to three

 17  weeks of operations and customer service

 18  training, no passengers.  So RSA was achieved

 19  and they used the system, did exercises, and

 20  gave customer service staff the opportunity to

 21  go into the stations and have a look.

 22            They hired a series of, we call them

 23  red vests, customer service agents who sat on

 24  the platform.

 25            So all of that logistics was for
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 01  roughly, two, three weeks.  And then they ran

 02  the bus service in parallel for three weeks,

 03  prior to turning off the bus system and relying

 04  primarily on the train system.  So that's

 05  ultimately where they landed.

 06            CHRISTINE MAINVILLE:  And do you know

 07  who was providing advice to the City on that?

 08  You said there was consultation?

 09            MICHAEL MORGAN:  Yes.  So it would

 10  have been -- so the General Manager would have

 11  had a discussion with the leadership team as

 12  well as some key advisors at the time were Joe

 13  North, who I believe was working with either STV

 14  or Rail Pros at the time who had experience with

 15  some P3s in the U.S. market.  Tom  Prendergast

 16  who headed the MTA for a number of years, with

 17  34 years of experience.

 18            And I suspect there was two or three

 19  others that were, you know -- gave advice on

 20  kind of what to do.  Do you open right away?  Do

 21  you wait some time?  How much time do you take

 22  yourself?  How much time do you run the buses?

 23  All of those factors were advised on by a

 24  variety of people.

 25            CHRISTINE MAINVILLE:  And STV you
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 01  mentioned, would that have included Tom

 02  Prendergast.

 03            MICHAEL MORGAN:  Yes.

 04            CHRISTINE MAINVILLE:  And did that

 05  advice change later on as RSA -- as the City

 06  approached RSA?

 07            MICHAEL MORGAN:  The advice about the

 08  startup?

 09            CHRISTINE MAINVILLE:  About starting

 10  the service, yes.

 11            MICHAEL MORGAN:  I don't recall that

 12  it did, no.

 13            CHRISTINE MAINVILLE:  You don't recall

 14  the City getting any advice about having a

 15  slower start than it did.

 16            MICHAEL MORGAN:  No.

 17            CHRISTINE MAINVILLE:  You mentioned

 18  not recalling specifically the issues with the

 19  trains through 2019, but in May 2019, that's

 20  when the City refused RTG's initial application

 21  for substantial completion, correct?

 22            MICHAEL MORGAN:  Correct, yeah.

 23            CHRISTINE MAINVILLE:  And I think you

 24  were involved in that?

 25            MICHAEL MORGAN:  Yeah, yeah.
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 01            CHRISTINE MAINVILLE:  So what were --

 02  what were the main indicators for the City that

 03  the -- that substantial completion had not been

 04  achieved, in particular as it related to the

 05  rolling stock, if you recall?

 06            MICHAEL MORGAN:  We took a very

 07  holistic view to that process, and I'd need to

 08  go back and review the final letter that we sent

 09  to RTG in respect of substantial completion and

 10  why it wasn't achieved, to recall the specific

 11  details around the vehicles.

 12            CHRISTINE MAINVILLE:  And do you

 13  recall that around the time -- well, would the

 14  City have been involved in determining whether

 15  the trains were ready to go to trial running?

 16            MICHAEL MORGAN:  So we would have

 17  taken a position -- we had an opportunity in the

 18  contract to take a position on substantial

 19  completion and whether that was achieved.  The

 20  independent certifier ultimately determines

 21  whether that milestone has been met, and so we

 22  would have taken a view on certainly the

 23  vehicles would have been part of that.

 24            So our holistic view looked at

 25  everything from stations, elevators, track
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 01  infrastructure, testing, all of those things,

 02  including vehicles, so we would have taken a

 03  view at the time on the vehicles, but there

 04  would have been, I would say, some limitations

 05  on how -- what we could have commented on about

 06  the mileage of the vehicle, the reliability of

 07  the vehicles, or the general performance of the

 08  vehicles, at the time of substantial completion,

 09  because it was really trial running that was

 10  meant to capture the operational performance and

 11  the requirements for RSA.  Provide more detail

 12  around the final steps, the final lead up to

 13  service.

 14            CHRISTINE MAINVILLE:  Is it the case

 15  that once the City and the independent certifier

 16  sign off on substantial completion that RTG can

 17  go into trial running or is there --

 18            MICHAEL MORGAN:  Yes.

 19            CHRISTINE MAINVILLE:  You said earlier

 20  you didn't recall receiving reliability reviews

 21  from Alstom.  Do you recall some information

 22  being shared by Alstom about the challenges that

 23  they were experiencing on a weekly basis?

 24            MICHAEL MORGAN:  I recall that there

 25  may have been one at least one report provided.
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 01  There may have been some reporting as part of

 02  the RAMP updates on specific vehicle issues, but

 03  I can't -- you know, absent reviewing those

 04  specific reports, I can't -- I wouldn't be able

 05  to speak to those.

 06            CHRISTINE MAINVILLE:  What were the

 07  original plans for trial running and how were

 08  those devised?

 09            MICHAEL MORGAN:  So obviously, you

 10  know, trial running has a very basic definition

 11  in the Project Agreement, so that would be the

 12  early, early definition of what was required.

 13  Obviously the 12 days, and then running a

 14  variety of operational scenarios.

 15            Subsequent to that, there was some

 16  discussions had in, I believe it was 2017,

 17  leading to kind of agreeing to some criteria.

 18  So there's an RFI that details some discussions

 19  going back and forth.  So the City -- one of the

 20  City's consultants, Joe North, did have a number

 21  of discussions with OLRTC about what that would

 22  look like.  And so that was in 2017.  The City

 23  essentially agreed to that.

 24            And then fast-forward to close to the

 25  trial running period, there was additional work

�0103

 01  done to, I would say, create a -- not new

 02  requirements, but create additional definition

 03  around requirements.  There was some engagement

 04  with the customer service group and planning

 05  group to understand what were the key areas to

 06  measure during trial running.

 07            And so then there was actually a very

 08  comprehensive plan put together that detailed

 09  various scenarios for stations and station

 10  issues, vehicles, vehicle performance, not just

 11  over the course of the day, but during peak

 12  periods.

 13            And then just some process around

 14  starting days, resetting days, resetting the

 15  count, that type of thing.

 16            CHRISTINE MAINVILLE:  So why was there

 17  renewed discussions about the plan in 2019 as

 18  opposed to just going with the 2017 plan?

 19            MICHAEL MORGAN:  Well, the 2017 plan

 20  was essentially kind of a rough outline of what

 21  some agreeable pass/fail criteria would be, but

 22  it didn't actually flesh out the process.  It

 23  didn't actually say, okay, and the teams will

 24  get together on a daily basis and this is what

 25  the score card looks like and this is what the
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 01  discussion is going to be.  It didn't have any

 02  of that detail.  I think it was a pretty short

 03  document that was ultimately expanded into a

 04  larger process document, test procedure that

 05  captured the ins and outs of how it was going to

 06  be managed and how it was going to measured.

 07            CHRISTINE MAINVILLE:  Okay.  And so

 08  and I'll bring you to these documents, but the

 09  2019 criteria, this was a -- these were agreed

 10  on between the City and RTG or OLRTC?

 11            MICHAEL MORGAN:  Did I say 2019 or

 12  2017?  I guess --

 13            CHRISTINE MAINVILLE:  I'm referencing

 14  the more --

 15            MICHAEL MORGAN:  The comprehensive

 16  documents would have been put together -- the

 17  documents are primarily the responsibility of

 18  RTG and their subcontractor, OLRTC, and to the

 19  extent that they bring RTM into the mix and

 20  others, that's their decision.  It's their

 21  document, so we provide feedback on those

 22  documents, which they -- sometimes they take

 23  into account, sometimes they don't.

 24            CHRISTINE MAINVILLE:  And this later

 25  document is the once called trial running test
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 01  procedure, correct?

 02            MICHAEL MORGAN:  I believe that's the

 03  case, yes.

 04            CHRISTINE MAINVILLE:  And why don't we

 05  bring that up?  This is OTT377178.  And I see

 06  you didn't have any -- your name is not on the

 07  first page at least.  Did you have any

 08  involvement in actually devising some of this or

 09  approving it?

 10            MICHAEL MORGAN:  Yes.  So this is an

 11  RTG document, so we would never sign -- it would

 12  be uncommon for us to sign this type of

 13  document.  My team would have provided feedback

 14  on this.  I don't recall if I provided specific

 15  feedback, I'd have to go look at the specific

 16  comment sheets to see what feedback was

 17  provided.

 18            CHRISTINE MAINVILLE:  But I think you

 19  mentioned that the City effectively agreed to

 20  follow this?

 21            MICHAEL MORGAN:  Yeah, I think so.  It

 22  was fair to say that there was a collaborative

 23  team that was putting together a program and

 24  some procedures and agreeing on how that was

 25  going to look and how they were going to get
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 01  together.

 02            I mean, we always took the position

 03  that these documents are the responsibility of

 04  RTG.  It's -- to the extent that we collaborate

 05  on them, I think, is one thing, but it's RTG

 06  representing that this document meets the

 07  Project Agreement requirements.

 08            CHRISTINE MAINVILLE:  And did you have

 09  a sense of -- or do you have a perspective on

 10  the stringency of the criteria in this plan in

 11  terms of, in particular, what it was meant to

 12  achieve in terms of performance?

 13            MICHAEL MORGAN:  It's quite a complex

 14  plan.  The score card included in the plan and

 15  the specific metrics that they're measuring are

 16  very detailed and very comprehensive.  Much more

 17  so than I think is what is contemplated in the

 18  Project Agreement.

 19            CHRISTINE MAINVILLE:  And would you

 20  say the criteria were, you know, effectively

 21  quite high or stringent in a way that ensured a

 22  perhaps near perfect performance following

 23  acceptance?

 24            Or how would you assess the level of

 25  stringency of the criteria in terms of the
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 01  intended outcome?

 02            MICHAEL MORGAN:  It's a challenge

 03  because it's not -- the criteria is much more

 04  stringent than the Project Agreement called for,

 05  or just kind of the overall score card, the way

 06  they're measuring the system is much more

 07  stringent.

 08            And I think the objectives in terms of

 09  proving that the elevator is working, proving

 10  that the stations are fit for use, proving that

 11  the systems runs throughout the day and provides

 12  a level of service during the morning and

 13  afternoon peak, I think the team did a good job

 14  of putting together what they thought would be a

 15  good way of measuring the system.

 16            Absent, you know, a longer period, or

 17  absent specific tests or specific pass/fail

 18  criteria, I think it's a reasonable document.

 19            CHRISTINE MAINVILLE:  And maybe we can

 20  go to page 3?  There's a reference at the bottom

 21  there in terms of the trial running being a 12

 22  consecutive day period.

 23            MICHAEL MORGAN:  Right.

 24            CHRISTINE MAINVILLE:  How is that to

 25  be interpreted, because there are references
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 01  later on in the plan to repeat days?

 02            MICHAEL MORGAN:  Right.  Yeah, it's

 03  not -- it's very basic contract language.  It's

 04  a very basic requirement.  There's not a lot of

 05  detail in it.

 06            So on one extreme, you could say, as

 07  long as they did something for 12 consecutive

 08  days, they've met the intent.

 09            CHRISTINE MAINVILLE:  I see.  Because

 10  this is reflecting, as it says here, the

 11  provision of the contract.

 12            MICHAEL MORGAN:  Right.

 13            CHRISTINE MAINVILLE:  So that's what

 14  the contract provides for.

 15            MICHAEL MORGAN:  Yeah, I mean the

 16  contract has a little more detail than that, but

 17  not a lot more detail.

 18            This is where, again, there's no

 19  pass/fail criteria.  The 12 days is arbitrary,

 20  which is fine.  Twenty-one days is also

 21  arbitrary.  But there's no, like -- there's no

 22  further definition that says, you know, that --

 23  you know, specifically what you're meant to

 24  achieve and what -- how you're meant to

 25  demonstrate compliance.
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 01            And so to the extent that the language

 02  is simple, OLRTC is in a strong position to

 03  demonstrate compliance.

 04            CHRISTINE MAINVILLE:  And so how did

 05  the City and RTG interpret this 12 consecutive

 06  day period, as it relates to this document?

 07            MICHAEL MORGAN:  I mean, so in this

 08  document, so they expanded on the definition and

 09  they provided a series of scoring elements that

 10  they're measuring 12 days against and

 11  established a procedure for how they were going

 12  to pause and restart.  Pause a day, restart a

 13  day.  If the day wasn't successful, repeat.  I

 14  think there's a few different criteria in here

 15  for how they were going to manage that.

 16            So the team worked together to flesh

 17  this out.  Now, not all the criteria in here are

 18  aligned with the original agreement, but this

 19  was the team working together to come up with an

 20  agreement.

 21            CHRISTINE MAINVILLE:  So maybe I'll

 22  take you to page 13.  Actually page 14.  There

 23  is some reference here to the past criteria and

 24  then repeat day criteria and restart trial

 25  criteria.
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 01            MICHAEL MORGAN:  Yeah, I think you're

 02  on the right page.

 03            CHRISTINE MAINVILLE:  So what was

 04  the -- how was the City interpreting that in

 05  terms of how a repeat day impacts the 12

 06  consecutive days?

 07            PETER WARDLE:  Can you go back to the

 08  previous page?

 09            CHRISTINE MAINVILLE:  Yes.  There is a

 10  definition on page 13, but it seems specific to

 11  maintenance.

 12            MICHAEL MORGAN:  No, no, that's -- so,

 13  again, this is them walking, you know, kind of

 14  creating a whole series of maintenance

 15  performance in terms of RTM providing vehicles

 16  that are reliable and certain metrics are

 17  achieved.

 18            This section is really just about

 19  maintaining or measuring RTM's performance --

 20  RTG's performance in terms of delivering the

 21  service.  So they start with the maintenance

 22  activities wanting to see that the work orders

 23  are being handled correctly.  And they're

 24  talking about the database for handling.  And

 25  then they're talking about certain pass

�0111

 01  criteria.

 02            You're right this one is the

 03  restart -- so this is basically when the

 04  maintenance falls down, as I read it.  So

 05  specific criteria where people are doing

 06  maintenance activity incorrectly.

 07            So I think you probably need to skip

 08  forward two pages, so then you have station

 09  performance.

 10            So there's pass, restart, repeat for

 11  station performance.  We might have skipped over

 12  it actually.  But there should be a definition

 13  in here for what do you do if the train

 14  performance does not meet the standard and how

 15  do you treat the pass, repeat and restart?

 16            CHRISTINE MAINVILLE:  That's what I'm

 17  looking for.  There's page 5, which explains

 18  that a repeat or restart day will commence as

 19  per the next normal calendar day.

 20            MICHAEL MORGAN:  Yes.  Can you just

 21  scroll through one at a time there.

 22            PETER WARDLE:  If you look at page 10

 23  of the document, you'll see a reference to --

 24            MICHAEL MORGAN:  It's split across two

 25  pages.
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 01            CHRISTINE MAINVILLE:  Right.  For a

 02  repeat, performance in one or more criteria does

 03  not meet the passing requirements.

 04            MICHAEL MORGAN:  Right.

 05            CHRISTINE MAINVILLE:  And then fail or

 06  a restart means restarting trial running at day

 07  1.  So I guess --

 08            PETER WARDLE:  And I think at the

 09  bottom of that section, there's a note about a

 10  pause.

 11            CHRISTINE MAINVILLE:  Right.  But in

 12  some exceptional situations, the review team may

 13  agree to a pause.  In these cases the trial

 14  running will start from day 1.  Sorry that's in

 15  the later case.  Well, it's unclear as to in

 16  what circumstances a pause might lead to a

 17  restart?

 18            MICHAEL MORGAN:  Right.

 19            CHRISTINE MAINVILLE:  Is that how you

 20  read it or what's your interpretation?

 21            MICHAEL MORGAN:  Yeah.  I think, and,

 22  you know, this is just the team putting together

 23  best efforts to define what the process would be

 24  and put conditions around pausing, repeating and

 25  restarting.
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 01            CHRISTINE MAINVILLE:  So I guess my

 02  question is, the City coming into this into

 03  trial running with this plan, what is the

 04  approach or the understanding that the City has

 05  about repeat days and how many total days, total

 06  pass days there needs to be?

 07            MICHAEL MORGAN:  Because I wasn't on

 08  the committee that was administering this

 09  specific test criteria, I don't know that I can

 10  speak to the intent there.

 11            CHRISTINE MAINVILLE:  So you were not

 12  on the trial running review team, correct?

 13            MICHAEL MORGAN:  Correct.

 14            CHRISTINE MAINVILLE:  So you're -- you

 15  don't know when exactly or how that was being

 16  evaluated, is that --

 17            MICHAEL MORGAN:  I just wasn't at the

 18  table for the specific decisions about pausing

 19  and restarting to know, kind of, how they

 20  interpreted the text to say, okay, are we

 21  pausing and continuing?  Are we pausing and

 22  restarting?  Are we starting from scratch?  So I

 23  wasn't privy to those conversations at that

 24  level.

 25            CHRISTINE MAINVILLE:  Ultimately, the
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 01  trial running phase lasted longer than 12 days,

 02  correct?

 03            MICHAEL MORGAN:  Yes.

 04            CHRISTINE MAINVILLE:  Do you recall

 05  how long?

 06            MICHAEL MORGAN:  I don't recall how

 07  long, no.

 08            CHRISTINE MAINVILLE:  And did you at

 09  least have an understanding that the team was

 10  not requiring 12 consecutive pass days?  That

 11  there could be repeated for -- in the middle of

 12  the 12 days?

 13            MICHAEL MORGAN:  Vaguely.  You know,

 14  it's -- you know, in reviewing some of the

 15  documentation, in kind of reviewing kind of what

 16  happened, it's clear it wasn't a clean, perfect

 17  12 days in a row.

 18            CHRISTINE MAINVILLE:  Ultimately?

 19            MICHAEL MORGAN:  Right.

 20            CHRISTINE MAINVILLE:  And am I right

 21  that at some point, the trial running review

 22  team changed from this procedure to a different

 23  set of criteria?

 24            MICHAEL MORGAN:  So this document was

 25  not aligned with the original agreement in 2017,
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 01  and so at some point the team did revert to the

 02  original agreement.  And I believe there was a

 03  letter on file of when that change was made from

 04  Peter Lauch to myself, essentially detailing

 05  that change, but ultimately we'd agreed to the

 06  criteria in 2017, and there were no criteria in

 07  the Project Agreement, so we were just reverting

 08  to that original agreement.

 09            CHRISTINE MAINVILLE:  What was your

 10  understanding for reverting to this other

 11  document?

 12            MICHAEL MORGAN:  I'd have to review

 13  the letter that Peter Lauch sent to me.  There

 14  was some discussions at the time, but it was

 15  really about observing the intent that was

 16  agreed to in 2017 in terms of recognizing that

 17  this is, in part, a training exercise with

 18  operational scenarios and a learning exercise

 19  for everyone to understand how the system works.

 20  And, therefore, it's not necessarily meant to be

 21  just a perfect 12 days in a row, a hundred

 22  percent every day.

 23            The PA is quite generic on that and we

 24  should recognize that.  And so I think that's

 25  what led to the 2017 agreement.  And I think
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 01  this document is largely consistent with that,

 02  save and except for those specific pass/fail

 03  that were agreed to in 2017.

 04            CHRISTINE MAINVILLE:  But I take it

 05  this was occasioned because there were some

 06  operational issues being encountered during the

 07  trial running?

 08            MICHAEL MORGAN:  I can't -- I don't

 09  recall if it was that specifically.  I'd have to

 10  go back and review the letter from RTG.

 11            CHRISTINE MAINVILLE:  The City and RTG

 12  had agreed to -- closer to trial running, had

 13  agreed to this 2019 procedure.  So what reason

 14  would there be to change that and rely on the

 15  2017 requirements, partway through trial

 16  running, other than there were some obstacles in

 17  achieving the criteria in this procedure?

 18            MICHAEL MORGAN:  I can't recall

 19  specifically what the decision point was that

 20  triggered that, reverting to the 2017, whether

 21  it was performance driven or whether it was just

 22  reverting to the agreement that was made.  I

 23  would need to go back and try to see if there's

 24  something in my notes or what happened at that

 25  time.
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 01            CHRISTINE MAINVILLE:  Would you have

 02  inquired about that, about what would have

 03  prompted this change?

 04            MICHAEL MORGAN:  Well, I was certainly

 05  there at the time and we received this letter

 06  from RTG on the matter, but there was a whole

 07  series of conversations happening at a number of

 08  the levels of the organization, so I don't

 09  know --

 10            CHRISTINE MAINVILLE:  Tell me about

 11  those.  First of all, how closely were you

 12  informed of what was happening at trial running

 13  and tracking what was going on?

 14            MICHAEL MORGAN:  We were checking in

 15  on a daily basis, you know, understanding what

 16  was happening, whether they were successful or

 17  whether they were not.  Was I in the room and

 18  was I looking at the level of detail that's kind

 19  of in the score cards?  No.

 20            But generally I was involved in

 21  understanding what was happening and what was

 22  being agreed to, whether it be a restart day or

 23  a pass day, but I wasn't in the room having

 24  those conversations with the trial running team.

 25            CHRISTINE MAINVILLE:  And so what
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 01  discussions do you recall happening around trial

 02  running as its unfolding?  You said there were

 03  discussions on many levels.

 04            MICHAEL MORGAN:  Yeah.  Partly because

 05  of -- we had the RAMP team, which was kind of an

 06  integrated team of managers and looking at -- we

 07  may have been actually meeting daily at that

 08  point, looking at what was happening and

 09  understanding, you know, what was working and

 10  what wasn't working, pushing for more support

 11  when needed, trying to understand what the root

 12  of the performance was, what the measure of the

 13  performance was.  But on the specific change and

 14  the trigger for that change, I don't recall

 15  specifically what led to that.

 16            CHRISTINE MAINVILLE:  Was there

 17  concern about the performance and some of the

 18  results as trial running is unfolding?

 19            MICHAEL MORGAN:  Yes, in the early --

 20  certainly in the start, there was concern.  And,

 21  you know, they did restart.  I think if you look

 22  at -- retrospectively if you look at the

 23  results, that the first week or so didn't go

 24  very well, and there was concerns about

 25  generally the ability of RTG to make the fleet
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 01  ready for the following day's service.

 02            Over the course of the day, you would

 03  potentially lose some vehicles due to a variety

 04  of issues, but then those vehicles wouldn't

 05  necessarily be available for the morning launch.

 06  So that was compromising the ability to be

 07  successful in the early period of trial running.

 08            CHRISTINE MAINVILLE:  And there were

 09  several failures in respect of the vehicle

 10  availability, at least in that first portion?

 11            MICHAEL MORGAN:  Yeah.  I would have

 12  to, I mean, look at the report specifically to

 13  kind of detail what those were, but the start of

 14  trial running didn't go well.

 15            CHRISTINE MAINVILLE:  And then when

 16  about in that trial running timeline did the

 17  change to the 2017 requirements take place?

 18            MICHAEL MORGAN:  Again, I don't know

 19  that letter from RTG that detailed that specific

 20  change, I'd need to go look at the timing of

 21  that in relation to the progress of trial

 22  running.

 23            PETER WARDLE:  Yeah, that letter is

 24  dated August 16th.

 25            CHRISTINE MAINVILLE:  Thank you.
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 01            So the changes happening, and I can

 02  give you the exact dates, Mr. Morgan, to assist.

 03            So trial running began August 3rd, if

 04  I'm not mistaken, and ultimately ends

 05  August 22nd.

 06            PETER WARDLE:  I think it begins on

 07  July 29th, Christine.

 08            CHRISTINE MAINVILLE:  Oh yes, sorry.

 09  Thank you.

 10            PETER WARDLE:  And I think we've given

 11  you a document that has all the trial running

 12  days on one piece of paper.

 13            CHRISTINE MAINVILLE:  That's what I'm

 14  look being at, but I missed this.

 15            And so if this change occurred around

 16  Friday, August 16th, on or around there, is it

 17  fair to say that change is happening -- or

 18  occurred as there are these early performance

 19  issues that have surfaced?

 20            PETER WARDLE:  I wonder if maybe you

 21  could put up the page that has all the days so

 22  the witness can see that before he answers the

 23  question?

 24            CHRISTINE MAINVILLE:  Sure.  And let's

 25  file that as the next document.
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 01            EXHIBIT NO. 3:  Document number

 02            OTT377178.

 03            CHRISTINE MAINVILLE:  And then we'll

 04  bring up COW0270758.  Do you recall seeing this,

 05  Mr. Morgan?  It was the IC's report on trial

 06  running, which includes the daily score cards.

 07            MICHAEL MORGAN:  Yes.

 08            CHRISTINE MAINVILLE:  And indeed it's

 09  to your attention and that of Mr. Lauch?

 10            MICHAEL MORGAN:  Yes.

 11            CHRISTINE MAINVILLE:  And if we go to

 12  the very last page, is this what we're both

 13  referencing, Peter?

 14            PETER WARDLE:  Yes, I think that's the

 15  most helpful.  If you can make a little bigger

 16  for him, that would be --

 17            CHRISTINE MAINVILLE:  So that has many

 18  the scores for the AVKR and do you recall what

 19  that stands for?  It's not a quiz, so I can help

 20  you.

 21            MICHAEL MORGAN:  Vehicle kilometre

 22  ratio.  I forget what the A is.  Available?

 23            CHRISTINE MAINVILLE:  Well, what did

 24  it measure?  Let's just say that.

 25            MICHAEL MORGAN:  I mean, it measured
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 01  the percentage of kilometres achieved over the

 02  kilometres planned.  So scheduled -- so you see

 03  there's a column for scheduled kilometres,

 04  there's the actual kilometres, and then there's

 05  the percentage.  So you see the percentage there

 06  in terms of how many kilometres they achieved.

 07            And so that's one of the measures of

 08  whether -- of reliability.  There are additional

 09  measures on the score card related to peak

 10  service, additional measures related maintenance

 11  service, additional measures related to station

 12  performance.

 13            CHRISTINE MAINVILLE:  So the July

 14  dates are not here, but there were, indeed,

 15  restarts, at least the first two days.

 16            PETER WARDLE:  Just to assist, I think

 17  the IC just deals with the days that are counted

 18  towards the total.  But I think our information

 19  is that trial running started on the 29th and

 20  there were some failure days at the beginning.

 21            CHRISTINE MAINVILLE:  Right.  And

 22  so -- and then we see another restart after

 23  August 8th.  Do you see that?

 24            MICHAEL MORGAN:  Yes.

 25            CHRISTINE MAINVILLE:  So my question
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 01  is, why if now there are -- well, let me

 02  rephrase.

 03            You'll see on the 14th and 15th, those

 04  are repeat days, correct?

 05            MICHAEL MORGAN:  Yes.

 06            CHRISTINE MAINVILLE:  So there were

 07  some performance issues, and we can look at the

 08  score cards to know exactly what those issues

 09  were, fair?

 10            MICHAEL MORGAN:  I mean, you can look

 11  at the score cards that hopefully have detail on

 12  why that was a repeat day, yes.

 13            CHRISTINE MAINVILLE:  And so my

 14  question is, if the vehicles are not passing at

 15  that point in time, why would the City agree to

 16  change the criteria and revert back to the 2017

 17  criteria at that point in time?

 18            MICHAEL MORGAN:  I don't recall the

 19  specific reason.  Again, I'd have to see that

 20  letter.  I think if you go to one of the score

 21  cards, you can kind of see the context of this

 22  information in the overall -- for the overall

 23  days.  So if you scroll up to one of the --

 24            CHRISTINE MAINVILLE:  Maybe I should

 25  ask you this first.  What was your understanding
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 01  of the primary difference between the 2019

 02  procedure and the 2017 requirement?

 03            MICHAEL MORGAN:  So the primary

 04  difference, I believe it's this document

 05  indicates 98 percent for the requirement for the

 06  daily performance.  And the 2017 requirements

 07  was 96 percent, 9 days out of 12.

 08            CHRISTINE MAINVILLE:  And what about

 09  the other three days?  Was there any requirement

 10  for those?

 11            MICHAEL MORGAN:  No, I don't believe

 12  so.  I think that was part of the acknowledgment

 13  that you would run other operational procedures,

 14  emergency scenarios and other things, kind of

 15  more consistent with what's in the Project

 16  Agreement.

 17            CHRISTINE MAINVILLE:  Well, let's go,

 18  for instance, to the score card at page -- these

 19  are not paginated, I don't think, but

 20  August 15th date.

 21            So I just want to be clear, because if

 22  you look at vehicle availability, AVKR, it says

 23  that the minimum daily average is 90 percent and

 24  the average over 12 days is 98 percent.  So am I

 25  right that what changed between the two sets of
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 01  criteria is the 12-day average as opposed to the

 02  daily requirement?

 03            MICHAEL MORGAN:  I believe that is the

 04  case.  Like, so looking at the score card's a

 05  good example of where they're trying to measure

 06  the morning westbound peak, the morning

 07  eastbound peak, the afternoon peak westbound,

 08  afternoon peak eastbound.  So they're trying to

 09  protect the peaks, they're trying to also

 10  measure the travel time, they're trying to

 11  measure the maintenance practices, and they're

 12  look for an average -- essentially a running

 13  12-day average for the AVKR, but then they're

 14  also protecting for a minimum for the day.

 15            So it's trying to calibrate the tool

 16  to consider various factors so to avoid a

 17  scenario where it's just a general average and

 18  not look at anything else.  So -- and lose --

 19  something's lost when you just consider the

 20  average.  So in this case, the morning peak was

 21  not achieved.

 22            CHRISTINE MAINVILLE:  Right.  So let's

 23  start with the top portion, the operational

 24  category.  This required, under the original

 25  criteria, three out of four passes to pass that
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 01  category, is that right?

 02            MICHAEL MORGAN:  I believe that's the

 03  case, yes.

 04            CHRISTINE MAINVILLE:  So here, for

 05  instance, we see two fails, so it's a fail in

 06  terms of what's stated there as "weekday

 07  headway"?

 08            MICHAEL MORGAN:  Yes.

 09            CHRISTINE MAINVILLE:  And do you know

 10  whether a fail for that necessarily meant a fail

 11  overall for the day?

 12            MICHAEL MORGAN:  In this case, they

 13  assigned this a repeat day.  So requiring an

 14  additional day of trial running in order to

 15  achieve the 12 days.

 16            CHRISTINE MAINVILLE:  And that seems

 17  to be based on this operational requirement,

 18  correct?

 19            MICHAEL MORGAN:  Yes, it seems so,

 20  yes.

 21            CHRISTINE MAINVILLE:  And do you know

 22  if there was any changes, when there was a

 23  change to the 2017 criteria, whether there was

 24  any change to this aspect of the score card?

 25  The operational one?
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 01            MICHAEL MORGAN:  So the 2017 criteria

 02  only -- as I recall it, only dealt with single

 03  line item of AVK -- so just down below, below in

 04  the "vehicle availability" section.  AVKR,

 05  average over 12 days, 98 percent.  It's just

 06  that one line item that the 2017 criteria dealt

 07  with.  So the 2019 criteria dealt with this more

 08  expansive set of pass/fail criteria.

 09            CHRISTINE MAINVILLE:  I see, okay.

 10            As of August 16th, or whenever the

 11  parties are relying on the 2017 criteria, am I

 12  right to say that ultimately it doesn't matter

 13  in terms of whether trial running is complete,

 14  what the score is on that operational category?

 15            MICHAEL MORGAN:  No, I don't --

 16            CHRISTINE MAINVILLE:  Do you

 17  understand that?

 18            MICHAEL MORGAN:  No, I don't know that

 19  that's the case.

 20            So the 2017 criteria, as I understand

 21  it, were used to inform that single line item on

 22  this sheet.  And I don't know that they changed

 23  any of the other criteria.

 24            CHRISTINE MAINVILLE:  Got it.  So the

 25  trial running procedure from 2019, to your
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 01  understanding, was still being used in respect

 02  of all the other criteria on this score card,

 03  just not the AVKR average?

 04            MICHAEL MORGAN:  Correct.

 05            CHRISTINE MAINVILLE:  And can you tell

 06  me, in terms of maintenance delivery, was that a

 07  category that was necessary to achieve a pass in

 08  order to get a pass for the day?

 09            MICHAEL MORGAN:  I believe that in the

 10  prior section that we flipped through earlier,

 11  there was specific pass/repeat/restart criteria

 12  for maintenance delivery related to maintenance

 13  practices.

 14            And so they could -- there was a

 15  scenario where they could have passed

 16  everything, but then failed the day based on

 17  maintenance practices.

 18            CHRISTINE MAINVILLE:  What about the

 19  reverse, in terms of failing maintenance

 20  practices, but passing the day?

 21            MICHAEL MORGAN:  No.  I think what

 22  we've just reviewed previously suggested that

 23  you could fail for the maintenance delivery and

 24  that could cause a fail for the day.

 25            CHRISTINE MAINVILLE:  So if we go to,
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 01  for instance, August 13th, so I'm just trying to

 02  understand because there were quite a few of

 03  these where there was a fail on maintenance

 04  practices, under maintenance delivery, but the

 05  day is an overall pass.

 06            MICHAEL MORGAN:  Yeah.

 07            CHRISTINE MAINVILLE:  So I'm just

 08  trying to understand that.

 09            MICHAEL MORGAN:  You'd have to link it

 10  back to the criteria in the procedure and you'd

 11  have to know what the team discussed at that

 12  time that.

 13            Based on what we've reviewed today,

 14  there seemed to be some indication that you

 15  could potentially fail the day based on

 16  maintenance services, but I would have go back

 17  and look at what the cause of that failure for

 18  maintenance practices was.

 19            CHRISTINE MAINVILLE:  And generally

 20  speaking --

 21            PETER WARDLE:  Sorry, just one note.

 22  So I'm looking, for example at the 13th, if you

 23  look at the note on the bottom, so the score

 24  card has notes from the team and you'll see item

 25  3 here:

�0130

 01                 "Maintenance practices are being

 02            undertaken however inspection reports

 03            are not being submitted in the

 04            required format."

 05            So that may in fact be why there was a

 06  failure.

 07            CHRISTINE MAINVILLE:  So do you recall

 08  it being your understanding that this issue, for

 09  instance, of inspection reports not being in the

 10  right format, not being a passing requirement in

 11  terms of the overall day?

 12            MICHAEL MORGAN:  I was not into this

 13  level of detail with the group.

 14            CHRISTINE MAINVILLE:  And were you

 15  aware that there seemed to be many or several

 16  fails on maintenance practices and did you have

 17  an understanding of what was happening on the

 18  maintenance front during trial running?

 19            MICHAEL MORGAN:  Not at this level of

 20  granularity, only to the extent that in the

 21  early portions, there was concerns about them

 22  making vehicles available.

 23            CHRISTINE MAINVILLE:  And that partly

 24  being -- at least partly being related to

 25  maintenance?  Is that what your understanding
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 01  was?

 02            MICHAEL MORGAN:  Yeah, that's wholly

 03  related to maintenance practice -- the staffing

 04  of the maintenance facility to be able to get

 05  the fleet ready for service in the morning.

 06            CHRISTINE MAINVILLE:  And if we --

 07  just to go to page to -- well, the date of

 08  August 11th.  Do you know what it meant here

 09  when there's nothing entered into these boxes

 10  under "operational" in terms of pass/fail.

 11            MICHAEL MORGAN:  I don't.  I don't

 12  know if there's a note at the bottom.

 13            CHRISTINE MAINVILLE:  And just to be

 14  clear, would you receive these score cards

 15  throughout trial running or only when the IC

 16  sent them at this point?

 17            MICHAEL MORGAN:  No. I might have

 18  received these.  I'd have to check my records to

 19  see if I was being sent these.

 20            PETER WARDLE:  I just note that this

 21  one is a Sunday, so some of the criteria -- some

 22  of the criteria at the top of the page wouldn't

 23  be applicable because it's not a weekday.

 24            CHRISTINE MAINVILLE:  I see.  Okay.

 25  And who was reporting to you from trial running?
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 01  Would that have been Mr. Charter or Mr. Holder?

 02            MICHAEL MORGAN:  So I think that these

 03  were being brought -- or the summary of these

 04  were being discussed probably at RAMP, and it

 05  would have been probably a combination of

 06  Mr. Holder and Mr. Charter.

 07            CHRISTINE MAINVILLE:  Who were both

 08  part of RAMP?

 09            MICHAEL MORGAN:  Yes.

 10            CHRISTINE MAINVILLE:  Was Mr. Manconi,

 11  as well, involved there?

 12            MICHAEL MORGAN:  Mr. Manconi would

 13  have been the lead.

 14            CHRISTINE MAINVILLE:  Okay.  And you

 15  mentioned you would have notes from this

 16  trial -- or this time period.  Is that

 17  something -- I just want to make sure will be

 18  produced -- if we can undertake to do that.

 19            PETER WARDLE:  We can undertake to

 20  look for any notes Mr. Morgan has of the trial

 21  running process.

 22            CHRISTINE MAINVILLE:  Thank you.

 23            So let's just go back to the last page

 24  for a minute.  We see that the 12-day average

 25  ultimately was 96.90 percent, correct?
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 01            MICHAEL MORGAN:  Yes.

 02            CHRISTINE MAINVILLE:  So am I right

 03  that that was a pass under the 2017 criteria,

 04  but it wouldn't have been a pass under the 2019

 05  procedure?

 06            MICHAEL MORGAN:  Yeah.  If you

 07  required 98 percent, that wouldn't have been a

 08  pass.

 09            CHRISTINE MAINVILLE:  And the -- if

 10  you look at the actual kilometres run as opposed

 11  to the scheduled ones, I'm right that they're

 12  always somewhat below what was scheduled,

 13  correct?

 14            MICHAEL MORGAN:  Yeah.  It's

 15  97 percent, 99 percent, 99 percent, 91 percent

 16  92.  Yes.

 17            CHRISTINE MAINVILLE:  So this

 18  performance, did it raise any concerns for the

 19  City at the end of the day?

 20            MICHAEL MORGAN:  Well, I think, you

 21  know, in the end it came to 96.9 percent.  I

 22  think there was still a concern from the City

 23  wanting to ensure that RTG was staffing the

 24  system correctly, such that if there were an

 25  event, that it could be dealt with quickly.
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 01            CHRISTINE MAINVILLE:  And I take it

 02  then it was understood that the lower the score

 03  on this, the more performance could be impacted?

 04            MICHAEL MORGAN:  So this is the

 05  measure of performance.

 06            CHRISTINE MAINVILLE:  Right.

 07            MICHAEL MORGAN:  So, yes, so a lower

 08  score is worse.

 09            So, you know, a Monday,

 10  August 12th where you have 98.47 percent is

 11  quite good and customers are not going to feel

 12  that -- they will be very happy with that

 13  service.

 14            Tuesday, August 13th, 91.69 percent,

 15  customers were not going to be happy with that

 16  level of service.

 17            So we see, as you kind of -- the

 18  different days are up and down a little bit.

 19  But to the extent the cause for 91.69 versus the

 20  better day of 98.47, we would be looking to RTG

 21  to do everything possibly to minimize events.

 22            When you stop the entire system for

 23  10, 15, 20 minutes, that's when you're going to

 24  see these lower numbers.  To the extent that

 25  they can respond quickly and isolate a door or
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 01  reset a breaker or keep the system moving,

 02  you'll avoid those days.

 03            So the pressure from the City at that

 04  time was to make sure that RTG was staffing

 05  correctly, including people in the shop fixing

 06  the trains, and people in the field responding

 07  to trains, to ensure that they were protecting

 08  service.

 09            CHRISTINE MAINVILLE:  And what do you

 10  know about what was done in that regard in terms

 11  of staffing?

 12            MICHAEL MORGAN:  Well, there was a big

 13  push to get them to provide additional

 14  technicians in the field.  You know, there was a

 15  period of time where they provided door spotters

 16  to be quick and ready to assist with door

 17  isolations and door problems.

 18            So there was extra staff provided by

 19  RTG during the launch to make things go more

 20  smoothly.

 21            I would have to go back and check the

 22  records to see how long they kept some of those,

 23  for example, I believe they're called the door

 24  spotters, available on the system to support to

 25  make sure that door issues, for example, were
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 01  dealt with quickly or other breaker resets were

 02  dealt with quickly.

 03            CHRISTINE MAINVILLE:  So am I right

 04  that this planning was the result of there

 05  having been some door issues during trial

 06  running?

 07            MICHAEL MORGAN:  I wouldn't say that

 08  trial running had door issues necessarily.  I

 09  don't recall that that was a specific issue.  I

 10  think it was more just understanding that if

 11  something were to go wrong on the system when it

 12  was in service, it was likely to be a door issue

 13  or something of that nature, just because of

 14  running a full system with lots of passengers.

 15            So, yeah, I don't think I would be

 16  able to say that throughout trial running there

 17  was a series of door issues and that's what

 18  prompted that mitigation.  I think it was just

 19  wanting a mitigation to protect service

 20  generally.

 21            CHRISTINE MAINVILLE:  Do you recall

 22  what issues were experienced during trial

 23  running?

 24            MICHAEL MORGAN:  I would have go back

 25  and see, kind of, the notes about the specific
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 01  failure modes that occurred.

 02            But as I recall, it was largely about

 03  having the fleet ready for service in the

 04  morning.  If they achieved that, then generally

 05  they did well for the day.  But if they didn't

 06  have the vehicles ready in the morning, then

 07  that's where the numbers started to taper off.

 08            CHRISTINE MAINVILLE:  And why would

 09  vehicles be delayed in the morning?  What would

 10  be the cause of that?

 11            MICHAEL MORGAN:  So when the vehicles

 12  come back out of service at night, they need --

 13  there's a variety of basic things that need to

 14  be done, brake inspections, filling the sand,

 15  potentially a car wash, there's a requirement to

 16  wash the cars every three days.

 17            So there's a series of maybe

 18  cleaning -- maintenance activities that need to

 19  happen overnight, and so they need to run an

 20  efficient operation overnight to get those

 21  vehicles ready for service if they're good

 22  vehicles.  And then if they come back to the --

 23  which happened -- things can happen over the

 24  course of the day, if you have a door fault or

 25  something needs to be checked, or a seat goes
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 01  bad, there is often some corrective maintenance

 02  that needs to be done in the overnight period

 03  and they need to be able to do that efficiently.

 04            To the extent that it's not, and that

 05  vehicle isn't available for service in the

 06  morning, and so if the vehicle is late by an

 07  hour, if the vehicle is late by two hours,

 08  that's when you start to see challenges with the

 09  numbers on this page.

 10            Now, there may be other, kind of,

 11  events that occurred.  I would need to review

 12  the individual sheets to know if there's other

 13  specific events that occurred throughout the

 14  course of the day that caused the numbers to

 15  drop.

 16            CHRISTINE MAINVILLE:  Do you recall

 17  several that related to a rear vision issue?

 18            MICHAEL MORGAN:  Yes, so the rear

 19  vision camera issue.

 20            So there's a camera on the platform

 21  edge that is transmitted to the cab of the

 22  vehicle and the operator can use that to observe

 23  the platform edge as they leave the station.

 24            So that particular issue we, you know,

 25  we were not satisfied with the performance of
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 01  that system.  RTG proposed a mitigation for that

 02  system and we allowed them to go into service

 03  with the mitigation in place.

 04            CHRISTINE MAINVILLE:  And, sorry, what

 05  was that mitigation?

 06            MICHAEL MORGAN:  So the mitigation is

 07  that we have platform spotters who are located

 08  on the end of the platforms who are monitoring

 09  the platform edge and the doors, and they signal

 10  to the operator, using a whistle, that the

 11  platform edge is clear, that it's safe to depart

 12  the station.

 13            So that would be something that an

 14  area where it didn't work to our satisfaction.

 15  I think RTG agreed that it didn't.  They agreed

 16  to mitigate it, and we allowed -- to pay for the

 17  mitigation, and we allowed them to go into

 18  service with that mitigation.

 19            CHRISTINE MAINVILLE:  And the platform

 20  spotters are the same as the door spotters,

 21  correct?

 22            MICHAEL MORGAN:  No, they're

 23  different.  So we have platform spotters, which

 24  we still have today, which are in place to --

 25  because they're still finishing up that
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 01  software, to finalize it, that are checking the

 02  platform edge.  And then we had door spotters

 03  for a period of time, and we can check on that

 04  period of time for you, who were there as

 05  mitigation for people -- for customers using the

 06  trains as they should.

 07            THE COURT REPORTER:  We will need to

 08  take another short break.

 09            CHRISTINE MAINVILLE:  Let's go off the

 10  record now.

 11            --  RECESSED AT 11:42 A.M.  --

 12            --  RESUMED AT 11:52 A.M.  --

 13            CHRISTINE MAINVILLE:  I just want to

 14  mark that is the last document we will enter as

 15  Exhibit 4, I believe it is.  COW2702758.

 16            EXHIBIT NO. 4:  IC's report on trial

 17            running, including the daily score

 18            cards.  Document number COW2702758.

 19            CHRISTINE MAINVILLE:  And then we can

 20  pull up the final exhibit, COW442401.  And I

 21  just want to make sure, Mr. Morgan, that this is

 22  the 2017 document that you were referencing, the

 23  RFI-O266?

 24            MICHAEL MORGAN:  Yes.

 25            CHRISTINE MAINVILLE:  And I just want
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 01  to ask you that the Ontario logo which says

 02  Infrastructure Ontario, did IO have a role in

 03  this document?

 04            MICHAEL MORGAN:  So during Stage 1, IO

 05  led the procurement.  I don't know their exact

 06  role.  And then there was an agreement with IO,

 07  they were involved with the Executive Steering

 08  Committee throughout the project.  And then they

 09  also hosted the information systems that we used

 10  as part of the project.

 11            CHRISTINE MAINVILLE:  So do you know

 12  whether this was their document or whether they

 13  contributed to this?

 14            MICHAEL MORGAN:  No.  It's unlikely

 15  that IO reviewed this specific document.  It's

 16  just using a database system provided by IO.

 17            CHRISTINE MAINVILLE:  I see.

 18            MICHAEL MORGAN:  And hosted -- so this

 19  is probably just a template that's --

 20            CHRISTINE MAINVILLE:  Got it.

 21            So that will Exhibit 5, I believe.

 22            EXHIBIT NO. 5:  Document number

 23            COW442401.

 24            CHRISTINE MAINVILLE:  You indicated

 25  that there was a push for RTG to staff up the
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 01  system.  I take it, it was recognized that there

 02  would be, going into RSA, some added pressure or

 03  strain on maintenance and operations, is that

 04  fair?

 05            MICHAEL MORGAN:  Going into service

 06  following RSA, is that the question?

 07            CHRISTINE MAINVILLE:  Yes.

 08            MICHAEL MORGAN:  I think that there is

 09  a recognition that a simple thing like a switch

 10  or a simple thing like a door could have

 11  significant implications on the service.  And

 12  there's a desire to have that mitigated to the

 13  extent possible.

 14            CHRISTINE MAINVILLE:  But there was an

 15  awareness that there could be such issues

 16  arising, door issues, switch issues?

 17            MICHAEL MORGAN:  Yes.

 18            CHRISTINE MAINVILLE:  And we may have

 19  covered this, but given some of these types of

 20  issues arising -- well, am I right that there

 21  were issues like this arising during trial

 22  running?  It wasn't just about making the trains

 23  available in the morning.  There was some issues

 24  that the City recognized could arise during the

 25  service operation period?
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 01            MICHAEL MORGAN:  I mean, that existed

 02  in relation to just general awareness about how

 03  these systems operate.

 04            If there were specific issues that

 05  came up in trial running, I mean, I would have

 06  go back and review the detailed sheets on that

 07  to know what those specific issues were.

 08            CHRISTINE MAINVILLE:  Sure.  Do you

 09  recall, for instance, rail switches being an

 10  issue during trial running?

 11            MICHAEL MORGAN:  I don't recall

 12  specifically that we had issues with switches.

 13            CHRISTINE MAINVILLE:  But you've

 14  talked about other projects you've been involved

 15  in running effectively near perfectly right from

 16  the get-go, correct?

 17            PETER WARDLE:  I think he was talking

 18  about vehicles.

 19            CHRISTINE MAINVILLE:  Vehicles, yes.

 20  Right.  What did I say?

 21            PETER WARDLE:  I think you said the

 22  system.

 23            MICHAEL MORGAN:  Yeah.  So I have

 24  spoken -- I've had some experience with some

 25  other projects where the vehicle worked very
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 01  well directly from the manufacturing site.

 02            So, for example, in 2015, we received

 03  the Alstom vehicles that we put onto our

 04  Trillium Line.  The Alstom vehicles worked very

 05  well, but at the time we did have some aged

 06  infrastructure that needed to be replaced.  It

 07  wasn't until we replaced that aged

 08  infrastructure that system worked very well.

 09            Similarly on the Gold Coast, the

 10  vehicle worked very well, and the system there

 11  is much simpler too.  So the infrastructure

 12  didn't have the same challenges that

 13  infrastructure had here.

 14            CHRISTINE MAINVILLE:  But is it fair

 15  to say that these vehicles didn't pass trial

 16  running with flying colours?  Let's put it that

 17  way.

 18            MICHAEL MORGAN:  That's a difficult

 19  question to respond to because it's a bit

 20  subjective.

 21            CHRISTINE MAINVILLE:  How concerned

 22  was the City about the results and the

 23  performance of the trains during trial running?

 24            MICHAEL MORGAN:  I think the City was

 25  concerned about the availability of the fleet in
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 01  the morning, and was concerned about the

 02  sensitivity of the vehicles and system generally

 03  in service, that it was -- could be -- that a

 04  10-minute delay on a single vehicle due to a

 05  single door would have a significant impact on

 06  service.

 07            CHRISTINE MAINVILLE:  And there had

 08  been events, failure events, during the trial

 09  running period, correct, on the rolling stock?

 10            MICHAEL MORGAN:  I mean, yeah, I

 11  imagine there were.  I'd need to go back and

 12  look at the data to see what specific failures

 13  and what types of failures and when they

 14  occurred.

 15            CHRISTINE MAINVILLE:  Do you recall

 16  what level of concern there was around events

 17  and issues like that at the City during trial

 18  running?

 19            MICHAEL MORGAN:  Again, what I recall

 20  in terms of our largest concern was the fleet

 21  availability in the morning launch and the

 22  ability for RTG to respond quickly to correct

 23  issues.  I think that there was an acceptance

 24  that there was going to be issues with the

 25  vehicles and an acceptance so long as the
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 01  response to that was quick, that you could deal

 02  with that.

 03            CHRISTINE MAINVILLE:  Did anyone raise

 04  concerns about the readiness of the trains

 05  for -- and the system, for revenue service?

 06            MICHAEL MORGAN:  Like, as a City

 07  representative, I didn't receive notification

 08  from RTG that the system wasn't ready.  The

 09  opposite.  When we pushed them and sent them

 10  letters on maintenance readiness and readiness

 11  of the system, pushing back on substantial

 12  completion, they represented that the system was

 13  ready.

 14            CHRISTINE MAINVILLE:  Did anyone at

 15  the City raise concerns about the readiness of

 16  the system approaching RSA?

 17            MICHAEL MORGAN:  Again, that's a broad

 18  question.  Did anyone at the City -- that's a --

 19  was it raised formally?  Was it raised at a

 20  specific meeting?  I mean --

 21            CHRISTINE MAINVILLE:  Let's start with

 22  formally?

 23            MICHAEL MORGAN:  Formally, not that

 24  I'm aware, no.

 25            CHRISTINE MAINVILLE:  Including by the
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 01  City's advisors or consultants?  And I'm not

 02  interested in any legal advice.

 03            MICHAEL MORGAN:  So technical

 04  advisors, I don't recall.  If there was

 05  information in meeting minutes or kind of

 06  overriding concerns that were documented, I'd

 07  have to go back and review.  I think the focus

 08  was on where there were concerns, finding

 09  mitigations, assessing that the mitigations were

 10  suitable.

 11            CHRISTINE MAINVILLE:  In terms of the

 12  individuals who were part of the trial running

 13  review team, so Mr. Charter, Mr. Holder at the

 14  City, and STV, I believe Larry Gaul.

 15            MICHAEL MORGAN:  Yes.

 16            CHRISTINE MAINVILLE:  Did those

 17  particular individuals raise concerns about the

 18  readiness of the trains and the system for RSA?

 19            MICHAEL MORGAN:  Again, I don't recall

 20  if those three individuals brought anything to

 21  my attention.

 22            CHRISTINE MAINVILLE:  Do you recall

 23  whether there were discussions about that at the

 24  more senior levels at the City?

 25            MICHAEL MORGAN:  The discussions that
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 01  I recall in this regard were about the

 02  maintenance organization being ready and

 03  prepared to deliver the service and being able

 04  to fully mitigate issues that came up.  That was

 05  kind of -- that's what I recall as the focus.

 06  Less about the individual vehicles and more

 07  about are they ready and capable and resourced

 08  to the level that they can respond quickly and

 09  deal with issues quickly.

 10            CHRISTINE MAINVILLE:  And was the City

 11  satisfied that RTM or RTG were going to address

 12  that and were ramping up and going to be

 13  prepared for that?

 14            MICHAEL MORGAN:  They were -- I mean,

 15  I think there was a lot of exchanges on that and

 16  there was likely some letter exchanges as well.

 17            At the end of the day, I don't think

 18  that we were ever fully satisfied that the

 19  number of people that they provided was

 20  sufficient.  I think that's kind of well

 21  documented in subsequent letters to them in

 22  response to the performance over the initial few

 23  months.

 24            CHRISTINE MAINVILLE:  But did that

 25  include -- as RSA is approaching and immediately
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 01  before RSA, are they not satisfied that they've

 02  stepped up enough?

 03            MICHAEL MORGAN:  So RSA is achieved

 04  and then the preparations turn to public service

 05  and then it turns to getting assurances from

 06  them, and confirmation from them that they're

 07  ready to go and are bringing in the appropriate

 08  staff.

 09            That's kind of, once the RSA had been

 10  achieved and certified by the independent

 11  certifier and the independent safety auditor, it

 12  was really, okay, now what do we do for service?

 13  Now that service is coming.  RTG are you

 14  providing the right number of staff?  And I

 15  believe there was some exchanges on that in

 16  relation to them trying to provide comfort to

 17  the City that they were prepared, that they did

 18  have the right people and that they were going

 19  to be able to deliver the service.

 20            CHRISTINE MAINVILLE:  But am I right

 21  that the City still had some concerns about

 22  whether that was the case?

 23            MICHAEL MORGAN:  Well, I mean, the

 24  City lived and breathed and worried about that

 25  system.  Like, we wanted it to be a success and

�0150

 01  we were pushing RTG to provide more people to

 02  assist.  And we were doing everything we could

 03  think of, from the parallel bus service, to the

 04  soft -- to giving operations a couple of weeks

 05  with the system to make sure it was a success.

 06            CHRISTINE MAINVILLE:  Am I right

 07  that -- STV provided some advice on readiness

 08  for maintenance, correct?

 09            MICHAEL MORGAN:  They likely did a

 10  review of that.

 11            CHRISTINE MAINVILLE:  Do you recall

 12  whether that advice was being provided right up

 13  to RSA?

 14            MICHAEL MORGAN:  No, I don't recall

 15  specifically.

 16            CHRISTINE MAINVILLE:  How much

 17  pressure was there to begin revenue service in

 18  the fall of 2019 when it did -- or the late

 19  summer and fall of 2019?

 20            MICHAEL MORGAN:  So there was always a

 21  lack of visibility and transparency around when

 22  the system was going to be ready in the -- I

 23  would say the two years leading up to handover.

 24            And so that lack of transparency kind

 25  of informed a lot of feedback and questions and
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 01  discussion around when it was going to open,

 02  simply because we were unable to provide a date.

 03            And so there was a lot of questions

 04  about when it was going to be ready?  Would it

 05  be ready for -- in the lead up, in probably the

 06  last year, just because there was a number of

 07  false starts.  We received notification of

 08  substantial completion probably three times,

 09  maybe four times.  And it was never ready.

 10            And so that, you know, kind of just

 11  led to questions.  And so there was a lot of

 12  questioning about when was the system going to

 13  be ready for service?  And we did go through

 14  substantial completion the first time it was

 15  completed.  We rejected it.  It required a

 16  second review.  Then we went through trial

 17  running.  Obviously there was a false start to

 18  that and some challenges out of the gate.  So

 19  there was a continual review and spotlight on

 20  the issue.

 21            But it was more with -- with an eye to

 22  understand when was the system going to be

 23  finished, when was it going to be ready?  It was

 24  less about opening.  It was more just about

 25  visibility of when it was going to be open.

�0152

 01            CHRISTINE MAINVILLE:  Was the date --

 02  prior to trial running, the date was set for

 03  August 30th, 2019, correct, as the --

 04            MICHAEL MORGAN:  No.

 05            CHRISTINE MAINVILLE:  The new RSA

 06  date?

 07            MICHAEL MORGAN:  No.  So substantial

 08  completion was certified by the independent

 09  certifier, and then it was over to RTG to start

 10  the trial running.

 11            I think there was a series of eight

 12  requirements that needed to be met to achieve

 13  RSA, trial running being one of them, as kind of

 14  the close out of the Schedule 14 commissioning

 15  requirements.  So it's over to RTG to achieve

 16  those other or to demonstrate compliance with

 17  those other requirements and to complete trial

 18  running.

 19            And at the time, it doesn't known if

 20  trial running was going to -- arguably, if you

 21  had achieved substantial completion on

 22  July 31st, you could have started trial running

 23  the next day, and 12 days later you could have

 24  been done.

 25            So RSA could have been achieved, based
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 01  on the calendar dates, as early as August 12th.

 02  In the end, it wasn't achieved until August 30th

 03  and that's -- the requirements, taken as a

 04  whole, trial running being one of them, so that

 05  date was not known at that time.

 06            But there was a sense that with

 07  substantial completion being achieved with --

 08  you could, kind of, map out, roughly, when you

 09  thought the system would open based on

 10  substantial completion being certified.

 11            CHRISTINE MAINVILLE:  So what was the

 12  target date?

 13            MICHAEL MORGAN:  I don't think there

 14  was a target date at that time.  I think that

 15  there was a thought that it could be end of

 16  September or October that you know roughly if

 17  you need the plan being you need 12 days for

 18  trial running and then the operator was going to

 19  take a couple of weeks and they were going to

 20  run parallel bus service.

 21            So depending on how the math worked

 22  out, you could have been early September or late

 23  October.

 24            CHRISTINE MAINVILLE:  Wasn't there a

 25  plan to open up the service to the public for
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 01  mid-September?

 02            MICHAEL MORGAN:  I think, you know, at

 03  some point a decision was made about once it

 04  looked like RSA was going to be certified, I

 05  think it was at that point that a date was

 06  probably locked in.

 07            I forget the exact steps that were

 08  taken to lock in that date or how it was

 09  confirmed, I forget if it was a Saturday or a

 10  Sunday, but at some point you have a certain

 11  level of confidence that RSA is going to be

 12  achieved and it's going to be certified, that

 13  you can start planning for a public service

 14  date.

 15            CHRISTINE MAINVILLE:  And given the

 16  numerous delays to the RSA date that there had

 17  previously been, is it fair to say that there

 18  was no real appetite at the City to push that

 19  date back any further?

 20            MICHAEL MORGAN:  Well, I think the

 21  City would have been in a position to push the

 22  date back if they thought there was something

 23  fundamentally wrong with the system.

 24            If, for example, during the first two

 25  weeks of use by the operator there had been a
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 01  major issue, the City would have been in a

 02  position to push it out.  If during the first

 03  three weeks when we're running parallel bus

 04  service, if the system wasn't working, we

 05  absolutely would have extended bus service.

 06            CHRISTINE MAINVILLE:  And was there

 07  any discussion about delaying or pushing back

 08  the start of service operations?

 09            MICHAEL MORGAN:  Like the start of

 10  public service?

 11            CHRISTINE MAINVILLE:  Yeah.

 12            MICHAEL MORGAN:  I don't recall that

 13  there were, no.  Once the date was set and I

 14  think there was -- there was no reason,

 15  compelling reason that occurred in the

 16  intervening period that would have suggested a

 17  delay was appropriate.

 18            CHRISTINE MAINVILLE:  Did the City

 19  ever stray from the go/no go list?  Was there

 20  ever any changes made to it?

 21            MICHAEL MORGAN:  I don't believe there

 22  was.  In the end, as I mentioned, we did accept

 23  some mitigation for some things.  Like accepting

 24  the mitigation for the platform spotters.  And I

 25  think that was part of informing the go/no go
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 01  list, was to say, is this system -- are all the

 02  systems ready?  No.  Do we have the appropriate

 03  mitigations in place?  So, yes, so it felt safe.

 04            CHRISTINE MAINVILLE:  And is it fair

 05  to say -- well, let me first ask you, this is

 06  the change matrix that was put in place,

 07  correct, in terms of changes that were or

 08  retrofits that were deferred until post RSA and

 09  some agreements as to requirements that could be

 10  deferred, right?

 11            MICHAEL MORGAN:  That's right.

 12            CHRISTINE MAINVILLE:  And that's the

 13  term sheet?

 14            MICHAEL MORGAN:  Yes.

 15            CHRISTINE MAINVILLE:  Is there --

 16            MICHAEL MORGAN:  There's two parts to

 17  that.  One is that you have the independent

 18  certifier's minor deficiency list, which is

 19  issued by them, certified by them, which

 20  provides a list of things that are "incomplete".

 21  And then separately, we made an agreement with

 22  RTG in respect of specific things that they

 23  could mitigate or adjust or change and how we

 24  were going to manage that.

 25            CHRISTINE MAINVILLE:  And does the IC
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 01  have a role term sheet?

 02            MICHAEL MORGAN:  No.  Only to the

 03  extent that it would inform her opinion on

 04  whether RSA had been achieved.

 05            So, for example, if the City had not

 06  agreed to the platform edge camera system being

 07  mitigated, she may have taken a position on that

 08  and suggested that it wasn't ready for service.

 09            CHRISTINE MAINVILLE:  But the ICs

 10  role, as you understand it, is just to apply the

 11  criteria agreed upon by the parties, correct?

 12            MICHAEL MORGAN:  Yeah.  And informed

 13  by the Project Agreement, yes.

 14            CHRISTINE MAINVILLE:  And in terms of

 15  the minor deficiency's list, are those

 16  deficiencies that need to be addressed or those

 17  are fair to be deferred from the ICs

 18  perspective?

 19            MICHAEL MORGAN:  I think from the IC's

 20  perspective they're fair to be deferred.  I

 21  mean, essentially they tended to be minor and so

 22  not to have a material impact on the service or

 23  on the system.  And she assigns a value to them

 24  and that then list is used as the basis for one

 25  of the inputs for final completion on the
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 01  contract.

 02            CHRISTINE MAINVILLE:  And is it fair

 03  to say that deferring some retrofits meant that

 04  there would be some additional constraints on

 05  the maintenance system?

 06            MICHAEL MORGAN:  In terms of the minor

 07  deficiency list?

 08            CHRISTINE MAINVILLE:  Well, what do

 09  you recall being some of the main retrofit that

 10  were deferred, the major systems?

 11            MICHAEL MORGAN:  So certainly -- the

 12  work that was -- the platform edge camera was

 13  deferred and that was mitigated.  The

 14  independent certifier had an extensive list of

 15  minor deficiencies, but it was everything from

 16  door finishing to some documentation to -- it

 17  should have largely been things that wouldn't

 18  have interfered with service.

 19            CHRISTINE MAINVILLE:  What about the

 20  rolling stock?

 21            MICHAEL MORGAN:  No.  It would have

 22  included -- so that same deficiency list should

 23  have included deficiencies on the vehicle.  And

 24  again, it should have been issues that would not

 25  have otherwise affected the safety of the system
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 01  and would not have affected the use and

 02  enjoyment of the system.

 03            CHRISTINE MAINVILLE:  And in terms

 04  of -- sorry, are you also talking about the term

 05  sheet or were now retrofits to be done to the

 06  rolling stock that were deferred as part of the

 07  term sheet agreement?

 08            MICHAEL MORGAN:  Part of the term

 09  sheet agreement, I think that the -- there

 10  was -- there was one -- so there was -- the

 11  platform edge cameras, there was a version of

 12  door software that was expected to be upgraded.

 13  I think those are the two primary things that

 14  were included as deferred items in the term

 15  sheet.

 16            CHRISTINE MAINVILLE:  And you spoke

 17  about there being some overburdening of the MSF.

 18  It's fair to say that this would entail further

 19  work to be done at the MSF during operation?

 20            MICHAEL MORGAN:  Those two specific

 21  things would not have.  But in general, any

 22  maintenance work, any warranty work that was

 23  being completed in the facility, on top of the

 24  remaining and the planned additional

 25  manufacturing work, would have absolutely
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 01  overburdened that facility.

 02            CHRISTINE MAINVILLE:  And there was a

 03  service reduction, correct, from 15 to 13

 04  vehicles?

 05            MICHAEL MORGAN:  Yeah.

 06            CHRISTINE MAINVILLE:  So in light of

 07  these deferments and changes to what was

 08  originally planned for in terms of RSA, would

 09  you say this is a result of there being a desire

 10  to promptly enter into service as soon as was

 11  possible, from a safety perspective, from a

 12  go/no go perspective?

 13            MICHAEL MORGAN:  So some of the things

 14  were meant to -- so the number of vehicles

 15  was -- the number of vehicles was set several

 16  years ago and the General Manager and the

 17  manager of customer planning essentially just

 18  recalculated or reassessed what the ridership

 19  level was and determined that 13 vehicles for

 20  morning peak was sufficient to meet ridership

 21  levels.

 22            And so it was meant to recognize that,

 23  but also understood that it provided some

 24  flexibility to the maintainer.  So that was the

 25  intent.
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 01            I mean, I think the other two issues,

 02  the -- were potentially just -- I don't want to

 03  call them a nonevent, because they were fully

 04  mitigated, there was no concerns, and there

 05  wasn't -- I don't think there was rationale to

 06  holdback the entire system based on those two

 07  things.

 08            At some point you need to -- as you're

 09  managing these large contracts, there's a

 10  certain amount of collaboration you need to

 11  undertake with the provider to say, well, what's

 12  reasonable?  What's unreasonable?  And it was

 13  really to say, is it reasonable to stop the

 14  launch of the system because this platform

 15  camera solution is not working, given that they

 16  have a mitigation, then I don't think it would

 17  have been reasonable for us to do so.

 18            CHRISTINE MAINVILLE:  But is it fair

 19  to say that that decision about whether it was

 20  reasonable to do so would have been informed by

 21  the earlier delays, right?  That the fact that

 22  this had -- this project had been delayed quite

 23  a bit already, or significantly, and so there

 24  was perhaps more willingness to compromise on

 25  these issues than there might have been earlier
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 01  on in the project?

 02            MICHAEL MORGAN:  You know, it's

 03  difficult to say.  That's -- you have to

 04  speculate that if the project had been on time,

 05  but for that same single issue, would you have

 06  held it back?  I doubt it.  I think that you

 07  would have still -- given the mitigation and the

 08  commitment shown by RTG to that mitigation, I

 09  don't think that you could have reasonably

 10  stopped the system from being handed over.

 11            CHRISTINE MAINVILLE:  Was there any

 12  push from the more senior levels at the City to

 13  start service?

 14            MICHAEL MORGAN:  I don't know.  I

 15  think it was just about visibility on when the

 16  system was going to be complete, visibility on,

 17  you know, when the system was going to be ready.

 18  And having, you know, transparency on that.

 19  That was the primary issue, because there was a

 20  certain amount of planning and effort that had

 21  to go into organizing the bus network and

 22  customer service and hiring.

 23            And so it was linked back to just

 24  transparency around the date.

 25            CHRISTINE MAINVILLE:  And what was

�0163

 01  being reported up, for instance, to the City

 02  Manager, Mr. Kanellakos, and the Mayor about

 03  trial running and the system's readiness

 04  generally?  What was the level of reporting?

 05            MICHAEL MORGAN:  I don't recall the

 06  level of reporting during the trial running

 07  period.  I'd have to go back and check my agenda

 08  to see kind of what meetings were held.

 09            In the runup to substantial completion

 10  and trial running, there was -- the independent

 11  assessment team came in on a regular basis to

 12  provide a status on the completion of the work,

 13  and for a long time it was unclear when the

 14  system would be finished, but I think that once

 15  substantial completion was achieved, there was a

 16  feeling that, okay, we're finally into countdown

 17  mode.  We're finally into a time in the

 18  project's life when we can start thinking about

 19  when it will open for service.

 20            CHRISTINE MAINVILLE:  And what

 21  reporting was there to City Council about -- or

 22  City Council committees about trial running and

 23  RSA?

 24            MICHAEL MORGAN:  There would have been

 25  trial running and RSA.  At the end of trial
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 01  running, there was a technical briefing that was

 02  done that was essentially a public forum that

 03  Council's invited to that enables the City staff

 04  to provide information, and provides the

 05  Councilors the ability ask questions about the

 06  process.

 07            So there was definitely a technical

 08  briefing and there may have been -- either the

 09  FEDCO finance committee meetings or the Transit

 10  Commission meetings leading up to that may have

 11  been a series of updates.

 12            CHRISTINE MAINVILLE:  What was the

 13  ultimate update to Council about the readiness

 14  of the system or the performance through trial

 15  running?  Do you have a recollection of that?

 16            MICHAEL MORGAN:  Yeah.  I think that

 17  ultimately led to the technical briefing that

 18  was held, led by John Manconi, with the

 19  leadership team providing it up to Council.  And

 20  I think it was held one or two days before the

 21  end of trial running because it was, you know,

 22  the momentum and the reliability was such that

 23  it was essentially inevitable that they were

 24  going to achieve the objectives of trial running

 25  and, therefore, it was felt appropriate at that
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 01  time to provide an update.

 02            CHRISTINE MAINVILLE:  To what extent

 03  would the City have had the ability to, even if

 04  the 2017 criteria were met, to suggest more

 05  trial running time?

 06            MICHAEL MORGAN:  I think that's back

 07  to a commercial matter, more trial running time.

 08            So, for example, if we suggested that

 09  we wanted a 30-day period for trial running

 10  rather than a 12-day period, that would have

 11  been a variation to RTG.  They may or may not

 12  have accepted that.

 13            You know, if you'd done that early in

 14  the program, like if you'd done that in 2014,

 15  2015, it's probably something that they would

 16  have priced and accepted, but I think making

 17  that decision at the 11th hour, I don't know

 18  that they would have necessarily accepted it.

 19            CHRISTINE MAINVILLE:  And please don't

 20  get into any legal advice received, but did the

 21  City ever take the position that the proper

 22  interpretation of the contract was 12

 23  consecutive pass days for trial running?

 24            MICHAEL MORGAN:  I don't recall.

 25            CHRISTINE MAINVILLE:  As of early
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 01  2019, January 2019, when you were more directly

 02  overseeing --

 03            MICHAEL MORGAN:  I think there was an

 04  attempt to apply an interpretation to the

 05  language in the Project Agreement and that

 06  ultimately resulted in that procedure.  Because

 07  you could just say 12 consecutive days, but

 08  absent performance objectives, you know, there

 09  is no pass/fail criteria, so 50 percent every

 10  day, they've achieved the 12 days.  So it was

 11  meant to be -- okay, get in room and agree on

 12  what's suitable and agree on what are the

 13  conditions for restarting?  What are the

 14  conditions for pausing?  Because I think that

 15  the contractor wanted to protect themselves as

 16  well, right?  If something happens on day 5,

 17  there's some event in Ottawa, some rally shuts

 18  down the train system, they don't want a part of

 19  that.  Or if there's some real safety issue and

 20  collectively they group agrees to shut it down,

 21  I think that's fair as well.

 22            But it was just to get in the room and

 23  say, what is appropriate?  And put some

 24  parameters around it and I think that ultimately

 25  resulted in that document of 12 consecutive
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 01  days, 12 days overall.  I think, as much as

 02  possible, the group is trying to string together

 03  12 days in a row, but I think they put together

 04  a very comprehensive set of requirements that

 05  set out rules and guidelines around 12 days and

 06  how those were to be measured?

 07            CHRISTINE MAINVILLE:  Was -- well,

 08  first of all, are you aware of any requests from

 09  RTG for a soft start or a more progressive start

 10  than there was?

 11            MICHAEL MORGAN:  I never received any

 12  official request that I recall of, as City

 13  representative.  I've heard that reference made

 14  anecdotally in the -- an affidavit that was

 15  submitted by Nicholas Tuchon in respect of other

 16  matters, but I don't -- I haven't seen anything

 17  or heard anything about that.  And there's also,

 18  you know, that statement is made without any

 19  definition.

 20            So we did -- RSA was achieved, we ran

 21  the system for two weeks, we ran parallel bus

 22  service for three weeks, and then opened and

 23  turned off the bus system.  I mean, that could

 24  be argued as a soft launch.  Someone else might

 25  come along and say, well, a soft launch should
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 01  take six months.  It's a matter of definitions,

 02  but no one came to me and said, we should keep

 03  the buses running for four months, that's the

 04  only way to go.

 05            And RTG was in no position to do that

 06  because they were representing that the system

 07  was ready.  They were representing the system

 08  was ready to be used as defined by the PA.

 09            CHRISTINE MAINVILLE:  Do you recall it

 10  being raised even informally by Matthew Slade?

 11            MICHAEL MORGAN:  No.

 12            CHRISTINE MAINVILLE:  And was there

 13  ever any discussion about that with the

 14  independent certifier, a softer start?

 15            MICHAEL MORGAN:  The independent

 16  certifier wouldn't have taken a position on

 17  that.

 18            CHRISTINE MAINVILLE:  And I understand

 19  the final completion certificate has not yet

 20  been issued, correct?

 21            MICHAEL MORGAN:  Correct.

 22            CHRISTINE MAINVILLE:  And is that as

 23  result of work left to be done relating to the

 24  term sheet?

 25            MICHAEL MORGAN:  Yes.
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 01            CHRISTINE MAINVILLE:  And --

 02            MICHAEL MORGAN:  In part.  That's one

 03  of the inputs to the final completion is on the

 04  term sheet, we still have the platform camera

 05  issued to be resolved, that's still outstanding

 06  as of today.  And the independent certifier's

 07  minor deficiency list needs to be closed off.

 08  Those are kind of the two key inputs.

 09            CHRISTINE MAINVILLE:  And what

 10  explains that that has not yet been done almost

 11  three years after RSA?

 12            MICHAEL MORGAN:  That's a question

 13  that's better put to RTG.

 14            CHRISTINE MAINVILLE:  I know I

 15  promised your counsel he would have time to ask

 16  a couple of questions.  I think I'm okay if you

 17  want to go ahead, Peter.

 18            PETER WARDLE:  Thank you, Christine.

 19            Mr. Morgan, I just have a few

 20  questions for you.  You were asked about looking

 21  at the IC report on trial running and the page

 22  that had the scores for all the days and then at

 23  the bottom, the AVKR of 96.9 percent.

 24            In your view, is there any meaningful

 25  difference between an AVKR of 96.9 percent and

�0170

 01  one of 98 percent in terms of reliability?

 02            MICHAEL MORGAN:  Not significantly,

 03  no.

 04            PETER WARDLE:  And earlier, quite a

 05  bit earlier, you told my friend that, and just

 06  let me find this because I want to make sure I

 07  quote it accurately.  I think what you told my

 08  friend is that there was no connection between

 09  trial running and the issues experienced in the

 10  maintenance period.  Can you just explain why

 11  that is your view?

 12            MICHAEL MORGAN:  So trial running was

 13  completed and then we -- we did the two weeks of

 14  operationals, kind of, activities, three weeks

 15  of parallel bus service.  And during the three

 16  weeks of parallel bus service, the service was

 17  quite stable and achieved roughly 98 percent in

 18  terms of the availability of the trains.

 19            Then shortly thereafter, we started to

 20  encounter some new issues that we hadn't seen

 21  before, an issue with the train control and

 22  monitoring system on the Alstom's vehicles,

 23  causing the vehicle to shut down.  We started to

 24  see some erratic behaviour with the doors.  Both

 25  things had caused major service interruptions.
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 01            And then, you know, in the first

 02  winter we saw -- basically catastrophic failures

 03  of the inductors on the roof of the vehicle.

 04  And we saw major failures of the catenary

 05  system.  We saw a teardown of the rigid rail

 06  system in the tunnel.

 07            So all these things, they were all new

 08  things that we hadn't witnessed during the trial

 09  running period that couldn't have been foreseen.

 10            If we experienced specific issues in

 11  trial running, and in the lead up, we would have

 12  put in things to mitigate those.  But as we did

 13  with the platform edge cameras, but we didn't --

 14  all those issues were new to us.

 15            PETER WARDLE:  Thank you.  Those are

 16  all my questions.

 17            CHRISTINE MAINVILLE:  Thank you,

 18  Mr. Morgan.

 19            ---  Completed at 12:32 p.m.

 20  

 21  

 22  

 23  

 24  

 25  
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