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11 * * The following is a |ist of docunents undertaken

2| to be produced or other itens to be followed up * *

S | NDEX OF UNDERTAKI NGS5

7| The docunents to be produced are noted by UT and
8 | appear on the foll ow ng pages: 47:16, 49:9, 50: 10,

9| 67:18
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-- Upon commencing at 9:03 a. m

SHAVWN MENARD:  AFFI RVED.

KATE McGRANN: M. Menard, |'mjust
going to provide you wth sone infornmation about
t he purpose of the interview and how t he evi dence
wll be used, and then we will get started with the
guesti ons.

This interview is being transcri bed.
The Comm ssion intends to enter this transcript
I nto evidence of the Conm ssion's Public Hearings,
either at the hearing or by way of procedural order
bef ore the hearings conmence.

The transcript will be posted to the
Comm ssion's website, along wth any corrections
made to it after it is entered into evidence.

The transcript, along with any
corrections later made to it, wll be shared with
the Comm ssion's participants and their counsel on
a confidential basis before it is entered into
evi dence.

You wi Il be given the opportunity to
review your transcript and correct any typos or
other errors before the transcript is shared with

the participants or entered into evidence. Any
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1| non-typographical corrections you request will be
2| appended to the transcript.

3 Finally, pursuant to Section 33 (6) of
41 the Public Inquiries Act 2009: A witness at an

S| inquiry shall be deened to have objected to answer
6 | any question asked himor her on the ground that

7| his or her answer may tend to incrimnate the

8| witness, or may tend to establish his or his

9| liability to civil proceedings at the instance of
10| the Crown or of any person, and no answer given by
11} a wtness of an inquiry shall be used or be

12 | receivable in evidence against himor her in any

13| trial or other proceedi ngs agai nst himor her

14| thereafter taking place, other than a prosecution
15| for perjury, in giving such evidence.

16 As required by Section 33 (7) of that
171 act, you are hereby advised that you have the right
18 | to object to answer any question under Section 5 of
19 | the Canada Evi dence Act.

20 Do you have any questions about that as
21 | wel | ?

22 SHAWN MENARD: | think that's good,

23 | thank you.

24 KATE McGRANN. So turning to sone

25| information about you, your work as a Gty
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1| Councillor. | understand that you were elected in
2| 2018; is that correct?

3 SHAWN MENARD:  Yes.

4 KATE McGRANN:  And you're currently in
5| the mdst of your first termas Cty Councillor?

6 SHAWN MENARD: That's right.

7 KATE McGRANN: Coul d you give us a bit
8 | of information about your professional background
9| before you began serving as a Gty Councillor?

10 SHAWN MENARD: Yes. After conpleting a
11| master's degree, | worked for the Federal

12 | Governnent for about four or five years with the
13 | Departnent of Justice as a risk nanagenent

14 | specialist, corporate risk and |egal risk. And

15| fromthere, | noved on to the Federation of

16 | Canadi an Municipalities, working as the manager of
171 governnent relations there.

18 Before starting a business, doing work
19| for other cities across the country individually
20 and then | was elected as a City Councillor in

21| 2018.

22 KATE McGRANN. Did you have any

23 | involvenent in Stage 1 of Gtawa's LRT project

24 | pbefore your election to council in 20187

25

SHAWN MENARD: Tangentially, | guess, |
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1| was there, but very, very little. | was the
2| Vice-Chair of the Pedestrian and Transit Advisory
3| Conmittee at the City of Otawa, back in 2000 and |
41 guess '8 and '9, around that tine.
S So the LRT had cone across our -- we
6| received sone information about it, but no decision
7| making in that regard.
8 KATE MCcGRANN: Do you know if that
9| group nmade any subm ssions or suggestions,
10 | participated in any consultations with respect to
11| Stage 1 of the Otawa LRT?
12 SHAWN MENARD: Yes, there would have
13 | been sone submi ssions fromthat, the group is an
14 | Advisory Conmmttee of the Cty, established, no
15| | onger existing, but previously. And it was, you
16 | know, woul d have nmade sonme subm ssions around LRT
17| and alignnment, and you know, sone of the aspects
18 | that they were first consulting with. This was
19| very early for us at that stage, but there would
20 | have been sone input by PTAC at that tine.
21 KATE McGRANN: Do you know whet her any
22 | of PTAC s subm ssions included sort of suggestions
23 | for what should be done with the LRT that were not
24 | ultimately enbodi ed in what was put together?
25

SHAWN MENARD: |'mtrying to recall. |
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1] can't, | don't -- | can't recall, I"'msorry. |
2| should | ook back at sonme of those files, but those
3| files would be on record, certainly, from back
4| then.
5 KATE McGRANN:  Wbul d you descri be for
6| us your involvenent in Stage 1 of the LRT since
7| being elected as councillor?
8 SHAWN MENARD: My i nvol venent has
9| nostly been with result to the initial delay, and
10 | then the subsequent service issues and derail nents
11| that have occurred.
12 It calls for accountability around
13| that, and reparation for future stages of LRT in
14| terns of incorporating what's occurred here and
15| |l essons | earned.
16 KATE McGRANN:  When you say "the
171 initial delay", what delay are you referring to?
18 SHAWN MENARD: The initial Stage 1. |
19| think there was four m ssed handover dates, sone of
20| those were while | was in office. That's what |
21| was referring to.
22 KATE McGRANN: Ckay. You nentioned
23 | accountability as sonmething that's been an area of
24 | focus for you; can you explain what you mean by
25| that?
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1 SHAWN MENARD: Yes. | nean, | guess
2| the story of this is one that | think the Gty has
3| really failed to appropriately assess and mtigate
41 risk. And as a result, they put residents at great
5| risk, while avoiding accountability throughout
6 this.
7 The project is a public-private
8 | partnership, and so accountability has been thrust
9| towards the private partner, without the Cty, I
10 | guess, revealing information, being forthconm ng
11| about the problens that were occurring early on,
12| and taking accountability for their own decisions
13| as a public body in what's occurred here by, |
14 | guess, you know, requesting that this inquiry
15| happen in the first place, avoiding that. Avoiding
16 | calls to the onbudsman to review the issues and
171 incidents that have occurred in Otawa.
18 There's been, | guess, statenents nade
19| that are, you know, contradictory to what's
20 | occurred. And we've had, you know, no one respond
21| in a managenent role, or an elected role, that
22 | woul d signal any accountability, whether it be
23 | resignation as a Transit Comm ssioner. W' ve had
24 | early retirenments -- or we've had retirenments, but
25

not any apportionnent of, you know, concern or, you
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know, guilt with what has occurred.

So | think when we're tal king about
accountability, | nean, owning up to the ness
that's occurred here and ensuring that, you know,
we tell the truth about what's happened, which is
not just mai ntenance issues that are occurring
here. The original build of the line, it was the
rush to | aunch, those issues have been -- | guess
not forthcomng in this admnistration, and that's
what | nmean by "accountability".

KATE McGRANN: Ckay. You nentioned
that the City failed to assess and mtigate risk.

What risks are you referring to when
you say "the City failed to assess risk"?

SHAWN MENARD: | nean the big risks
were the original procurenment of the contract.

When you | ook back at those docunents, it's very
clear that there was a | ot of positivity, but the
ri sk section of those contracts were scant.

There was not a ful sone deliberation on
the risk of the procurenent process, and the risk
of, you know, going into a design-build-finance and
mai ntai n nodel. You can see the progression early
on fromwhen they were considering a public system

versus a design-build, or design-bid-build. And
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1| the risks associated with that were not, | guess,
2| fulsonmely considered at that tine. Not just for
3| the public-private partnership, but the push to get
41 a system | aunched; those risks were not effectively
5| mtigated.
6 And so I'mreferring to the original
7| reports that |1've read back from you know, early
8| on in 2009, '10, '11 and '12, which were extrenely
9| scant on risk issues, and did not go into any sort
10 | of considerations or negative consequences
11| potentially fromgoing out. It was very positive
12 | about public-private partnerships, extrenely
13 | positive about a design-build-finance-naintain.
14 And the outcones they were saying were
15| going to occur at that tinme, which was going to be
16 | on tinme, on budget, that all of the risk lies with
17| the private sector, except in sone very, like you
18 | know, other instances. Like the, you know,
19 | purchase of land, for exanple, where the Gty did
20 | say there are sone, you know, that's our
21| responsibility. There was very little risk
22 | consideration in those docunents.
23 So I think, you know, you also didn't
24 | have -- the reports were glow ng w thout any
25

chal | enge function, and a subservient council to
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the Mayor, and extrene deference in del egation of
authority to staff. And so | think in those
situations, you're not going to get the best
result, because you don't have chall enge functions
set up that are appropriate on council, or on a
staff teamthat was, | think, elated to try to get
LRT up and running in Otawa.

KATE McGRANN: The docunents that
you're referring to, you say they're between 2009
and 2012, can you give ne -- | assune that these
are docunents that -- like Gty docunents that
you're referring to?

SHAWN MENARD: Yes, just public reports
on the functional design of the LRT during that
time. And the signing of the procurenent contract.

KATE McGRANN: Coul d you be nore
specific about the risks that you're referring to
when you say that these risks weren't considered,
or weren't considered enough before the project was
bei ng | aunched?

SHAWN MENARD: | think there's a few
exanples. So within the reports thensel ves, under
the "Ri sks Section", there is very little described
there in the risks section.

| think in one report it says, "there
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are risks here", but they don't go into what they
are. There's no risk matrix, there's no mtigation
strategi es associated wwth them The consideration
of risk, you know, is not done in those reports, in
t hose public reports.

Furt hernore, when you | ook back at sone
of the analysis to go into a design-build-finance
and mai ntain nodel, there are risks that are not
apportioned to that nodel, and it's a problemwth
P3s in general.

But there are risks associated with
| egal risks that are not considered, and the costs
that nmay arise there. And risks with construction
del ay that could occur; none of that is described.

There is, | think, other risks as well
that, you know, haven't, unfortunately, you know,
we didn't discuss at the time, or the council
didn't discuss at the tine. The risk of a 30-year
mai nt enance contract w thout appropriate
conpetition built in throughout the length of the
contract; that's not discussed.

The lack of control of subcontractors,
whi ch we' ve seen has been an issue, you know, with
Al stom

The purchase of brand new trains off
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the shelf, without first having rigorous real world
testing.

The purchase of nore trains |ater on,

Wi t hout having seen the original trains run, which
the Gty did do, they purchased nore of these. And
didit in a way that, again, trying to get a | ower
price, but again, the apportionnent of risk there
was m ni mal .

What else can | nention? | think sone
of those -- those are sone of the main i ssues where
ri sks weren't descri bed.

The reports thensel ves, again, are very
definitive in saying that a P3 nodel, a
desi gn-buil d-finance-nmaintain is the best way to go
for all of, for these reasons, and that these
produce exceptional results.

And that, you know, | think that type
of assuredness doesn't serve anybody well in a
public sector environnment when you are trying to
| ook at risk. It mnimzes alternatives for
consi deration of council, and really | think sets
councils off on a direction that makes it difficult
to approve those things when you see those types of
reports bei ng produced.

On P3s, the value of risk is al so
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arbitrarily cal cul ated and ascribed only to the
public procurenment options. There's no val ue
ascribed to well-known P3 risks, such as the | egal
battl es; P3 partner defaults; you know, changes in
private sector interest rates; lower quality
materials and products; these are things that are
common in P3s as well, but | guess those are wit

| arge, not just related to Otawa's situation,

KATE McGRANN:  And what is your source
of reference for the list of commentary P3 risks
that you just listed there?

SHAWN MENARD: Bonni e Lysyk's reports
in Ontario have been very illumnating. | think
that's one of the best reviews of P3s, the cost of
P3s to nunicipalities, and bogus risk transfer
eval uations in terns of val ue for noney.

| think she -- in Ontario, Bonnie
Lysyk, the Auditor Ceneral, has illum nated these
| ssues.

KATE McGRANN:  You nentioned a | ack of
chal | enge function. And | understood you to be
referencing in the 2009 to 2012 tinme period, but
let me know if | have m sunder st ood.

That was the tine period that you were

di scussi ng when you said there was a | ack of
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chal | enge function?

SHAWN MENARD: Yes, just fromreading
t hose reports, and seeing -- back then the Gty did
nore detailed mnutes. So you can see nore
detailed mnutes at those tinmes. Now, they're very
mnimal, the mnutes, but you can see there is very
little wwthin the public reports that would show
that there's a challenge function here, that there
I S sonebody show ng, | guess the other side to say:
Here are the risks with this approach. The
consi derations should be nore thoroughly wei ghed.
And, you know, the encouragenent of councillors and
staff to do their research, and challenge a little
bit nore when it cones to the concl usions that we
saw.

| think what we saw was sone private
sector firms, Deloitte was very heavily invol ved
during that tinme, as well as other firns, Boxfish
and others, that were really pushing for nore
privatization of the systemat that tine, and went
into details throughout. Have been invol ved
t hroughout in Lessons Learned Reports and ot hers,
that were clear about the fact that they wanted
this to head in a certain direction,

And you can see the changi ng nature of
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It. The maintenance originally was thought to be
15 years, and the maintenance contract ended up
being 30 years. The costs of the nmai ntenance
contract gradually increased throughout those
reports.

The further privatization froma
design-build nodel, to a design-build-nmaintain, to
a design-buil d-finance nodel was clear in the
progression of those, in those docunents.

| think there was, you know, influence
w thout a, | guess, ton of challenge function back,
and a real want and need from | think our Gty
Staff at the tine, fromwhat it appears anyway, to
give this over to soneone else to handl e and
manage, because | suppose they felt that that woul d
be, you know, best in terns of the Cty nodel,
which is known as a "bus city".

|"mjust -- this is nme giving ny
opi ni on, and making a judgnment call, but | think
they were very happy to give over a |ot of the
control of this, in what appeared to be an
envi ronnment that would allow for soneone else to
take it on, and do it in a way that was not -- that
gave accountability over to them Because |I'm not

sure that we had the expertise in-house, or we
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didn't think that we had the expertise in-house to
manage it. So that, | think, was sone of the
prevailing wisdomat the tinme in noving to that
nodel as well.

But as | say, | didn't see any nmjor
chal | enge function on council, wth the Mayor's
office, or wwth our Gty Staff in those public
reports during those tines. | saw very little.

KATE McGRANN: | just want to
understand a little bit nore what you nean when you
use the phrase "chall enge function".

Are you |l ooking for a formal process,
or formal structures, or are you referring to
sonet hi ng el se?

SHAWN MENARD: |'mreferring to both
within the reports thensel ves, that would go
t hrough a greater degree of risk calculation, as
wel | as public challenge functions of asking
guestions during neetings that are, you know,

I ntended to take our tine to get this right.

| saw that this was rushed. When the
new Mayor was el ected in 2010, there was a big push
to get this rushed ahead, and you could see that in
t hose docunents as well.

| think that rush to try to get this

neesonsreporting.com
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1| launched as soon as possible, likely also
2| contributed to a | ack of challenge function. You
3| had a new administration in, a very subservient one
4| that we've seen for the |ast decade, and
S| unfortunately | don't think that led to an
6| appropriate challenge of both elected officials and
7| a Cty Staff.
8 So |'mtal king about the public reports
9| and the public challenging at that tinme nostly in
10 | ternms of challenge function.
11 KATE McGRANN: Ckay. The concerns that
12 | you've explained to us with respect to the 2009 to
13| 2012 tine period, do your concerns persist for the
14| years that follow up until your council tern? So
15| 2012 to 2018.
16 SHAWN MENARD: Yes, it was a bit
17| different during that tine, because they had nade
18 | the selection, they had been proceeding to
19| construction. There was a lot of interimwork
20 | where there wasn't an availability of information
21| that this mght be delayed until, | think, 2017 is
22| the first tinme that that really comes out.
23 And so | think the concern persists for
24 | a whol e bunch of other files that existed during
25| that time, but in ternms of LRT, you know, it
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continues on into 2017, 2018, right through until
t oday.

But that interimperiod, that sort of
2012, 2013 to 2017 period, there's not a lot in
there, as far as | can tell, in terns of great
concern around chal | enge function, because all
t hose deci sions had been nade and they were
proceeding to construction in the interim

KATE McGRANN:  Si nce you j oi ned
council, can you give ne your overall view on what
the nature of the reporting to council on the
progress of Stage 1 of LRT has been |ike?

So conpletion of construction, handover
and then operations, how has the information for
t he council been?

SHAWN MENARD: | nean, it's been very
reactive, | think. W experience incidents, in
terns of the operation of the system and then
there's a reaction account.

So there's, obviously, derail nent, or
mai nt enance, severe nai ntenance i ssues, severe
I ssues with the line and infrastructure itself,
whet her it be overhead catenary or the track
itself, these things cone |ater.

And so we experience incidents, we get
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1| major nedia reports on them and then we'll get a
2| meno or a report on it.
3 There's also, | think, been a | ack of
4 | communi cati on when requested docunents -- when
5| request for docunents have been made. So | can
6| tell you, after experiencing the |aunch and the
7| subsequent issues, | nmade a formal inquiry to
8| receive the incidents that have been occurring in
9| the prelaunch stage around the door issues, right?
10 | The door jans we were seeing and the
11| non-functionality of the doors.
12 And the inquiry that cane back said, we
13| can't give that information, it's proprietary. You
14| know, so we can't actually disclose what door
15| issues and how many were occurring in the
16 | pre-launch period. This is an exanple.
17 | think that there's been difficulty
18 | in, again, there's a |ot of, you know, positive
19 | stuff, kind of selling the project, being nore
20 | positive than we should be in a lot of these
21| communi cations, or not sending in nmenos at all,
22 | right? | nean, the neno that didn't get sent about
23 | the 12-day testing period, was obviously a big
24 | event when that information cane out.
25 The fact that they didn't, you know,

neesonsreporting.com
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test for those 12 days consecutively --
-- Reporter's Note: (Experienced

virtual connection difficulties).

MR WARDLE: | think M. Menard is
frozen.

KATE McGRANN:  Yes, he's frozen on ny
end as well. Maybe we just go off the record until

he cones back.

-- OFF THE RECORD DI SCUSSI ON - -

KATE McGRANN:  You' re back, we m ssed a
| ot of your question.

SHAWN MENARD: | wll try to circle
back.

The reporting to council has al so been
difficult, in terns of not getting as nuch
i nformation as you want or would require, | think
as an elected official, at the tine that it's
requi r ed.

So that the 12 days of testing was a
good exanpl e where, you know, there is a 48-hour
delay -- there had been nultiple reports previously
saying, "we're going to perform 12 days of
consecutive testing".

And then when it canme down to it, even

t hough there was a major delay in that of two
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consecutive days of not testing, we did not receive
that information, and it had to be a
reporter that provided it to us.

Most of this information, | think, is
reactive based on the issues that have been
occurring. And there's a lot of positivity, rather
t han, you know, it's defending. |It's been
defendi ng of staff team defending of RTG often,

t hough that's changed recently.

And it's al so been ascribing the issues
to mai ntenance issues, when that is conpletely and
utterly false. It is not just maintenance issues,
there are major infrastructure issues wth the
bui |l d-out of the line, that are also occurring, and
that's, you know, been confirmed to us as well.

The defaults that -- | won't get into
that yet. 1'll go into that later.

KATE McGRANN: Just tell ne what nmajor
I nfrastructure issues you're referring to.

SHAWN MENARD: The main infrastructure
| ssues outside of just nmaintenance. So the
over head catenary system major infrastructure
I ssues. That is a permanent piece of
i nfrastructure for us, and that has experienced

great concern and problens to this date.
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1 The infrastructure issues, | nean not
2| just the trains, right, the track itself. There
3| have been multiple replacenents of, and grindi ng of
4| sections of track that should have been done
5| previously.
6 There have been the replacenent of the
7| heating, the heaters on the line, the track
8| swtches fromelectric to gas. And so the original
9 | procurenent of those, | had asked that in an open
10 | session, | believe the answer was, yeah, we went
111 wth the cheapest option at that tine, or the
12| | owest cost option. That's what | was trying to
13| get at in terns of those heaters, those track
14 | swi tches.
15 There have been issues with the control
16 | system the vehicle communication system
17 There have been, of course, issues in
18 | the mai ntenance yard and the very, | guess, snall
19 | radius for turn at 35 netres, | believe it is, in
20 | the mai ntenance facility.
21 There have been a nunber of other
22 | issues, | do have sone notes here on it. There was
23| a period of time where, you know, it was during the
24 | pandem c, people weren't asking a |lot of questions
25

about it, and they said that rail was running well
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at that tinme, LRT was running great. But even
during that tinme, we had train doors stil
occurring -- train door events. This is a period
bet ween early part of 2021, until about June, when
everyone said it was running great.

We had vehicle and tracti on power
I ssues. We had hydro-rel ated power event, Rl
servi ce was i npl enent ed.

Track sw tches events, coupler events.
The track itself, major delays related to
I nspections prior to June tenporary service
closure. W had nmultiple vehicles disabled where
R1 service had to be inplenented. Key issues,
br aki ng system mai nt enance.

So this is when we were reportedly
sayi ng LRT was supposed to have been running great,
no problens and these issues were still occurring
with Rl being inplenented.

So those are sone of the infrastructure
| ssues that persist.

KATE McGRANN: Wien you refer to
Rl service, | believe you're referring to a
paral l el bus service that is run to provide service
to people when the LRT is not available; is that
right?
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SHAWN MENARD: That's correct.

KATE McGRANN: So you' ve wal ked us
through a series of infrastructure issues. Wen
you identified that there were major infrastructure
| ssues, you said they had been confirnmed to you;
what did you nean by that?

SHAWN MENARD: Well, so there's --
the defaults that we've been seeing on this system
are -- the default events are triple, were triple
t hat of what would normally be enough to find this
supplier, or naintenance provider in default.

And so, you know, obviously, there's
been many, many nore than you woul d ever want or
expect to occur. So we've also had | egal counsel
confirm This is, you know, in briefings, this is,
this is an infrastructure issue.

MR. WARDLE: So, Councillor, | just
want to caution you, as we discussed privately
before this neeting, that the Gty clains privilege
over communi cations w th outside counsel.

So you're welcone to state all of your
opinions with respect to the LRT, but | just ask
you not to get into | egal advice provided by
counsel to the City, if you don't m nd.

SHAWN MENARD: No, problem Yeah, |
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won't get into |l egal advice. This is not |egal
advi ce.

But we've had confirmation that these
are beyond nmi ntenance issues. And it's
unfortunate, because the City keeps trotting out
the fact that this is only maintenance issues. But
there are severe infrastructure issues fromthe
original build, and that's been confirnmed by our
staff.

KATE MCcGRANN:  You said the issues were
nore than expected. And |I'm not asking you to
share anything that has cone to you by way of | egal
advi ce, but to your know edge, have City Staff or
anybody else held up the Stage 1 of the LRT and
conpared it to other LRT systens and said, yeah,
the issues we're experiencing here are nore than
normal, nore than we are seeing in other systens
t hat have started fromscratch as this one did?

SHAWN MENARD: It took a while, but
yes, they've confirned that. They have confirned
t hat .

KATE McGRANN: How did that
confirmation conme to council? If | wanted to find
that information, where should |I |ook for it?

SHAVWN NMENARD: | "' munder the
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understanding that this comm ssion, this inquiry,
has received, or should have received the anount of
default events that have been occurring to this
date, correct nme if I'"'mwong. But that should be
i nformation that was sent to the inquiry, which
shows, again, triple the anount of defaults that
woul d normally find sonebody in default of their
contract. Under our project agreenent, we're
triple the anmount.

KATE McGRANN: Ckay. And there's
publicly available material related to the
litigation between the Gty and RTG O her than
those materials, or the evidence that formpart of
that, are you aware of any anal ysis perfornmed by
staff or otherw se conparing this systemto other
systens that exist?

SHAWN MENARD: There was a request to
do that, and I'mtrying to recall if it was
formally done or not. Every tine we would request
that, because we've nade nultiple requests, there's
a great question about that. Because we just said,
"l ook, this is not normal. You're telling us
there's going to be hiccups and i ssues with the
first launch, but this can't be normal".

And they were refusing to do it
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1| initially because it was -- they said you can't
2| just conpare the systens, there are different
3| circunmstances with each system
4 And | think it canme out in an inquiry,
S| but | would need to go back and check that nore
6| precisely. Because | don't think that a fornal
7| conparison of others has been done conpared to our
8 | system
9 But it has been requested by nmultiple
10 | councillors, so I'd be interested to see if those
11| docunents do exist to this day.
12 KATE McGRANN: \When you say "they were
13| refusing to do it", who are you referring to?
14 SHAWN MENARD: Well, our City Staff
15| were not happy to do that. | think they had raised
16 | issues around the fact that different systens wll
17| produce different results, and that ours is
18 | different and you can't always conpare, so...
19 KATE McGRANN: You've talked a little
20 | bit about what you see as the reactive nature of
21| the information that Cty Council receives, and
22 | you've spoken a bit about information that has been
23 | requested that you haven't received.
24 Have t hi ngs changed over the course of
25

your council term in terns of the availability of
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11 information? W'IIl start there.
2 SHAWN MENARD: Not really. | think
3| that it's been simlar, a simlar tactic which is
41 that there's a, you know, less is nore is what |
S| think the tactic is unfortunately.
6 You know, there was a tinme | requested
7| that they do weekly press briefings on this when
8 | major issues were occurring with the [aunch of the
9| train and that was, you know, that's refused. But
10 | there's been, | think the sane type of tactic,
11 | unfortunately, communication-w se.
12 In ternms of a councillor receiving
13| information, |I'"moften refused information or told
14| that it's not the right venue to ask for it, it's
15| consolidated at FEDCO and then we'll get to the
16 | FED, Finance and Econom c Devel opnment Comm ttee.
171 You know, the topic won't be on the agenda, so it's
18 | difficult toraise it there. So there's a real
19 | push to not tal k about this at council. They don't
20 | want you to talk about this. They want you to, you
21| know, just let it be, | guess.
22 And so the information that we receive
23| is the sane, it's after events occur. | haven't
24 | received reports back on any of the root cause
25

analysis, it's been very, very mninmal on root
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cause analysis of the nmultiple issues that have
occurred. And that's been a big part that |'ve
rai sed repeatedly is, "where are we at with the
root cause analysis that we said we were going to
get back?"

Because they' || often make a -- you
know, TSB has been good. They'll cone in and give
nore of an assessnent of what's occurred. But on
the root cause analysis of issues, that has been
really difficult to obtain.

And, yeah, even, | nean, as you go
through it, we get derailnents that happen in the
mai nt enance yard, or occurrences with the train. |
nmean, obviously the report will conme out after we
had to call in TSB, so that's there, but | don't
feel |ike we've been kept in the | oop enough.

| think there's been three in-canera
sessions, and that's it on this topic. On LRT
specifically, | think there's been three so far.

And, you know, we're in major
litigation now, huge risks to taxpayers, and |
don't see them being forthcomng with that
i nformation. Because they knowit's a risk for
everyone, right? O course it's a political risk

for them it's a reputational risk. And so this
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11 very much has been trying to, | think, cover up the
2| tracks that have occurred here.

3 You know, | think, again, indicating

41 that issues are nostly maintenance, that is fal se.
5| The efforts to avoid accountability, including

6| calling this inquiry, you know, with a 13 to 10

7| vote.

8 The |l egal neno we received from our

9| staff --

10 KATE McGRANN:  Can | just stop you

11| there for one second.

12 SHAWN MENARD:  Sur e.

13 KATE MCGRANN: | amonly reacting to

14| the fact that you referred to a legal neno, and |I'm
15| sure if | hadn't junped in, your counsel M. Wardle
16 | woul d have.

17 SHAWN MENARD: | under st and.

18 KATE McGRANN: Just to caution you,

19 | again, that we're not |ooking for any | egal advice

20 | provided to counsel or sought by counsel either.

21 Pl ease go ahead.

22 SHAWN MENARD: Understood. It was a

23 | public legal nmeno on whether or not to call the

24 | inquiry, right? And that public | egal neno very

25

much was wei ghted towards not calling an inquiry.
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| ncl udi ng the questions that we woul d ask of staff
during those public sessions as well, so | think
the -- it's been the sane throughout the period of
time, it has not changed nmuch in ternms of the
approach. And we've had our Cty Manager say that
the issues that arose on those trains after the
| aunch, you could not foretell all the issues in
advance of what woul d happen, and |I think that's a
fal se statenent.

| think the testing phase was cl ear,
this train was -- these trains were in not great
shape, the track was not in great shape.

The Manconi revel ations that cane out
| ater of his e-mails, just a few weeks before the
| aunch of the trains were told that. And so |
think we're still being told, unfortunately, issues
| i ke, you know, describing to us things that are
not accurate. And, you know, that's -- that's
unf ort unat e.

You know, again, we hear the Gty
Manager that said, you know, the naintenance
capabilities of Alstomand RTM and their
subcontractors, to be able to maintain those trains
and deal with any actions or any probl ens that

happen with those trains, if there are any
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failures, he said, those are the real issues.

And again, there's nuch greater issues
than just that. So I think it's not changed nuch
t hr oughout the course of the term

KATE McGRANN:  Coupl e of follow up
questions on the information you provided.

You said that it was -- |I'm
paraphrasing. So first of all, you can |let ne know
If | get this wong. But | think your evidence is
that it was clear fromthe testing phase, the train
and the tracks were not in great shape. |I|s that
what you're sayi ng?

SHAWN MENARD: Absol utely. Absolutely.

KATE McGRANN:  And you referenced sone
e-mails fromM. Mnconi that | think were sort
of -- people becane aware of through the press?

SHAWN MENARD: Unm hmm  That's right.

KATE McGRANN:  And any ot her basis for
your view that it was clear by the testing phase
that the train and tracks were not in great shape?
QG her than M. Manconi's e-mails that you told us
about .

SHAWN MENARD: Yes. There was
extensive reporting by Ms. Chianello, Joanne

Chi anel | o, about the issues they were experiencing
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during testing prior to the Manconi e-mails as well
around the winter testing. And the concerns that
were -- that they had at that tine.

Now agai n, none of that canme to us
t hrough proper channels, it was all through the
nmedi a that we found out that there were major
| ssues during the | ead up.

KATE McGRANN: Okay. And ot her than
the Manconi e-mails and Ms. Chianello's reporting
on the winter testing, and concerns that were
expressed for the winter testing;, anything el se
that forns the basis for your view that the trains
and tracks were not in great shape before and at
the time of |aunch?

SHAWN MENARD: |'mtrying to think back
what other information I m ght have received...

No, | think just in our discussions
| ater on after the |launch, there was a [ ot of
di scussi on about testing in public forum Despite
them not sending the information |I was requesting
about the doors, there was publicly discussed
situations during council neetings where this was
raised, in commttee neetings where this was
raised. And | think nmy opinion is formed fromthat

as wel | .
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1 As | recall, there were issues that
2| were raised about the testing phase that it did not
3| seemlike things had been perfect during that tine,
41 and that there were issues during that testing
5 | phase through open session.
6 So I think those three different areas
7| probably formed my opinion of those phases prior to
8 | | aunch.
9 KATE McGRANN: To your know edge, were
10| there plans in place, or put together on the Cty
11| side, for what to do if the 12 days of testing were
12 | not successful ?
13 SHAWN MENARD: My understanding is they
14| were not to -- they would not have achi eved revenue
15| service availability at that tine, they were to
16 | continue testing. It would restart is ny
171 understanding fromthe nultiple presentations, that
18 | they would restart that testing until they got to
19 | those 12 consecutive days.
20 KATE McGRANN:  What is your
21 | understandi ng of the decision-making process that
22| |ed to launching public service on Septenber 14th
23 | of 20197
24 SHAWN MENARD: Well, | nean, | guess
25

the process that they had to go through appears
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rigorous. You know, it appears like it's a process
that, you know, you would never |aunch the system
if it wasn't ready, because you've had i ndependent
testing certifiers sign off onit. You ve had the
City Manager do his due diligence to sign off.

You' ve had those 12 days of testing to sign off on
It. And, you know, you've got RTG saying the
systemis ready to accept, with the Gty nmaking
that final decision wth an i ndependent arbiter.

So that's ny understandi ng of the
process of howit's supposed to work. But | think
there is |likely great pressure to |aunch during
that tinme. There had been great pressure to | aunch
previ ously.

You know, there was heavy pressure at
the tinme. Qur drivers were being reduced as --
| i ke bus drivers were being reduced. Routes were
bei ng changed and baked in for the anticipated
| aunch.

There had been occurring on budget and
on tinme -- on tinme, on budget mantra for a | ong
time prior to that. And that as this dragged on,
there was, | think, nuch, nmuch greater pressure to
get the system | aunched. Wen you read nedi a

reports that were occurring, you're talking to
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people at that tine, that was the talk of the town.
It had been before the pandemc for a long, |ong
time, was the LRT.

So when you have everybody tal ki ng
about a particular nunicipal issue, that creates
pressure to get the system up and goi ng.

You know, we hadn't actually had LRT --

the LRT Stage 2 decision was nade prior to the

| aunch, as well. And so as | understand it, that
got factored in -- I'mtrying to recall exactly the
timng of that. | believe that was in March of

2019 that we approved the Stage 2, and then the
| aunch occurred in Septenber.

KATE McGRANN:  So when you tal k about
there being pressure to |launch, who is the pressure
comng fron? 1Is it comng fromthe public?

SHAWN MENARD: Well, no, | think there
was -- there's huge pressure internally. You know,
| think that there was likely | arge pressure
Internally because of the pressure fromthe public.
So, you know, | think staff were under the gun for
trying to get sonething | aunched sooner rather than
| at er.

| think the Gty was putting pressure

on RTGto get the systemup and runni ng and ready.
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And a lot of that is as a result of the del ays that
had occurred, and the public pressure that was
bei ng put on them

| think the Mayor's office |ikely
pushed this. | don't have evidence of that, but
|"msure that there were big -- you know, a | arge
| npetus to get this thing up off the ground. So it
certainly seened that way when the handover with
t he key happened, and the el ation that occurred on
t hat day.

| remenber riding the train on the
first day, you know, it was very positive, and |
think there was a big push to have that occur,
after three terns of council -- two terns of
council and into the third termof council that had
really been pushing this issue. You know, froma
politician's perspective, you want that thing
| aunched, right? You want it to start running, and
you want it to showthat it's, you know, a new
service for the Gty of Otawa that's going to
change the Cty forever in a positive way, right?
So there's all of that as well.

But it appears that -- | nean, |'ve
said this publicly many tines -- it appears that

obviously this was | aunched too soon, given the
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| ssues that were occurring afterwards. | think the
pressure to |aunch contributed to that.

And, you know, | think that we've all --
the people's safety has been put at risk as a
result. Qur financial objectives, in terns of the
econony in Otawa, has been put at risk as a result
in terns of, you know, |oss of confidence in the
system

And the decision to do that took, |
t hi nk, you know -- it was a large risk that was not
necessarily fully calculated, as | say before, or
mtigated in a way that was going to nmake sure that
the systemwas functional, efficient, and did what
we said it was going to do.

KATE McGRANN:  You tal k about the
pressure to |launch contributing potentially to the
decision to launch at the tinme that the system was
open for public service.

Sitting where you're sitting now, iIs
there anything that you think could have been
changed about the approach taken to the systemt hat
m ght have | essened the pressure and permitted for
a different approach to public service |aunch?

SHAWN MENARD: | think had we known

about that, those two days of shutdown during the
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1| testing phase, that would have really -- you know,
2| certainly would have raised nore red flags at that
3| tine.

4 | think that had the Gty been nore

5| forthcom ng about the problens that were occurring
6| in the testing phase prior to that, prior to the

7| 12 consecutive days, the other testing that they

8| were doing, we likely would have had, you know,

9| nore concern about it as a council.

10 That being said, this council, you

11| know, is again, very, very subservient to the Mayor
12| and to City Staff. They push through decisions all
13| the tinme without taking proper precaution, in ny

14| view, and the tinme to get things right.

15 You saw that with the Stage 2

16 | procurenent, with just nine days between a report
17| com ng out and approvi ng huge changes to what had
18 | previously been communicated to City Council.

19 And so there is a problem here, and

20| it's a problem of extrene deference of del egated

21| authority and of subservience to, you know, | think
22| a lot of the powers that be in Otawa, the Mayor

23 | and ot hers, who have been very controlling of these
24 | aspects without a full challenge function.

25 So even though there may have been the
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meno that woul d have been rel eased saying 48 hours,
sone people woul d have junped on that and
chal l enged it, but | don't know that it would have
changed the way council functions, which has
functioned this entire term which is extrene
subservience and a |ack of risk mtigation and
managemnent .

KATE McGRANN: So before we | eave the
topic of the pressure to | aunch the system and how
It may have contributed to the decision to proceed
wi t h handover and things like that. Wen | asked
you about what naybe coul d have been done
differently to change the situation, you referenced
recei ving informati on about the two days of
shut down during the 12 days of testing. And you
mentioned if there had been nore information
avai | abl e about other testing, are you referring to
the winter testing when you say "the other
testing"?

SHAWN MENARD: Yes, | am | nean,
obviously, there is reports that cane out about
that winter testing that, you know, that there is
concerns there that cane out publicly at that tine.

But the response to -- by staff during

those tines was to mnimze it. And this is what
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|''msaying, is that we constantly get reports back
that are mnimzed w thout appropriate anmount of

ri sk being apportioned or giving us alternative
scenari os.

Those things aren't usually done, it's
just "rah-rah, let's nove along”, right? And
that's unfortunate in the way, you know, the public
adm ni stration has worked in this Cty in the | ast
decade.

So | think had we had staff tell us the
truth about what was happening with these trains in
testing, and provide nore information to us at that
time wwth a, again, a challenge function, | don't
t hi nk we woul d have | aunched. | really think it
woul d have been held off.

But we don't -- we don't have a | ot of
people that are wanting to speak truth to power on
these things, unfortunately. So you knowit is --
It's swept under, and it's mtigated -- or it's,
you know, really, | think the narrative around it
IS in such a way that m nimzes the issues that
we're experiencing. And we saw that with the
second derail nent as well.

W mnimzed the first derail nent, and

then the second derail nent happened and finally
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people got it. So there's a pattern.

KATE McGRANN: What is it that you
t hi nk that people got after the second derail nent?

SHAWN MENARD: Well, that there are
huge safety issues here and that all is not well.
That there is major concern to the biggest project
inthe CGty's history, alnost $7 billion to a
systemthat feels unsafe, has had nmaj or
reputational risk, and not just risk, it's
occurred, it's cone to pass. And that has affected
our finances forever, you know, w thout appropriate
chal | enge functi on.

People got it at that tine that, "I ook
it, sonmething is really wong here". And just
sweeping it under the rug, or being positive about
it after this isn't going to work anynore. You
really saw, | think, tone changes in the Gty after
t hose occurred.

The tone started to apportion blanme to
RTG at that tinme, nuch nore than it did previously.
They were starting to apportion it to RTG before
t hat, but when that happened, the blane was on RTM
RTG  And, you know, that was a bit of a change, of
course. And the public, | think, although they

wer e upset before, a lot of them were concerned
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before, that really solidified their concern.

KATE McGRANN:  You referenced huge
safety issues with respect to the second
derai | ment.

What safety issues are you referring to?

SHAWN MENARD: Well, from what |
understand, that train derailed prior to com ng
into the station. That was actually a point that
staff didn't tell us. Mostly Transpo seni or
managenent knew on Sunday, the day of the
derailnment, that the train was initially derailed
comng into Trenblay Station.

It seens that was m sdirected during
the presentation to Transit Conmi ssion to keep us
fromknow ng the severity of it. And because they
had it on canera, they knew. But that could have
been catastrophic. It went over a bridge after, |
nmean, it was in nmy ward that this occurred.

And so, you know, just -- |I'mnot sure
what el se to say besides the fact that these -- the
safety issues are proof fromthe incidents that
have been occurring, the fact that we had two
derail ments on the line, and three derailnents in
the mai ntenance facility, in addition to those two

derail nents on the |ine.
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The fact that TSB had been called in
multiple tines and would actually give us the truth
about what occurred there, and they woul d not
sugarcoat it, it was just technical details,
"here's what happened".

Those were the things that, you know,
showed the concern around the safety of the system

KATE McGRANN: To your know edge, has
anybody i nquired about why council is receiving
nore information from T TSB than it was receiving
fromCty Staff at the tinme that you're referring
to? So a briefing, and then followed quickly by a
TSB communi cat i on.

Has anybody asked about why different
information is comng fromboth sources?

SHAWN MENARD: Yes, |'ve asked. And |
requested the reason -- one of the things |
requested was the full conmunication between Gty
Staff and TSB, because of the exact thing you're
rai sing right now.

They didn't reveal that. They didn't
want to give that to ne. | wanted to see the
e-mails they were sharing, and | requested that and
t hat was not forthcom ng.

| think there was sone proprietary
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stuff there, |I don't know what TSB and the Cty --

|"mnot sure. | have it in an inquiry, there's
been so nuch. But we did ask the -- | had raised
t hat, vyes.

And we also, nultiple councillors had
rai sed why we were finding out nore fromthe nedia
than our Gty Staff, both in in-canmera and out of
canera. So there's a concern there, in terns of
the issues that were being identified with the
systemconming to us in a public way, unprepared for
It, and not being disclosed by our senior
| eadership team

KATE McGRANN:  So what response did you
receive to the question: Wy are we receiving nore

information fromTSB than we are fromGCty Staff?

UuT SHAWN MENARD: |'Il have to go back. |
don't recall fully. | think | have it in an
inquiry, | have it in an e-mail sonmewhere, nmaybe |

can send that to you as part of our docunents.

KATE McGRANN: Yes, if you can take a
| ook for that exchange and provide it to us that
woul d be great.

SHAWN MENARD:  Sur e.

KATE McGRANN: Sitting here today, do

you have any recol |l ection of what explanation you
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were given?

SHAWN MENARD: | nean, | think that
they didn't want to produce those exchanges of, you
know, texts between staff nenbers, or e-mails
bet ween staff nenbers.

But, you know, the response to these
guestions about why we were receiving information
fromthe public, there was anot her Councill or,
Councill or Leiper, who actually wote an e-nail
sayi ng, "look, why are we receiving this from
Joanne Chi anello, when it was very clear we should
be receiving it fromyou?' The response we al ways
get i s excuses.

And | renenber an e-nmil response from
M. Manconi at that tinme, and it was full of
excuses about why they didn't tell us about one
particul ar issue that had been occurring, that
Counci |l I or Lei per had asked about.

Again, | can dig up that e-mail as
well. [|I'msorry that | don't have the stuff at ny
fingertips to describe it. But nostly it is,
again, a conplete defence of everything that has
occurred.

| ' ve asked for people to apol ogi ze.

To, you know, provide sone |evel of adm ssion of
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failure in sone of these cases, and that is never
forthcom ng.

You know, accountability, we've had our
Cty Manager say, you know, "l|ook, you don't trust
your City Manager or", you know, "fire ne on the
spot.” O, you know, "bring a notion to have the
Gty Manager renoved." You know, |ike those are
the kind of responses we've been getting.

UuT KATE MCcGRANN:  Just to sort of finalize
a couple of things that canme out of the infornmation
you j ust provided.

W will ask you to take a | ook for and
provide us with the e-mail exchange regarding
questions asked about why council is hearing about
things fromthe nedia before hearing about things
fromCty Staff.

| don't think | got an answer from
you -- and the answer nmay be that you don't
remenber, if that's the case, just let ne know.

But | don't think | got an answer from
you in terns of what you renenber being told about
why you're hearing information fromthe TSB t hat
you're not hearing fromGCty Staff.

Do you renenber what expl anation you

were given there?
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SHAWN MENARD: Yeah, it was through an
e-mai | exchange, and | had put in a formal inquiry
about it. And this was about the e-mails, |ike any
i nformation that TSB had sent the Gty versus back.
And | think what the Gty had said at the tine is
that there's, you know, perhaps that TSB didn't
want to release it, or they didn't want to rel ease
it for some -- and | can't recall the exact reason
why, but it wasn't rel eased.

UT Sol will dig that up as well, so |I'm
maki ng a note right now

KATE MGRANN: And we will send a
follow up e-mail to your counsel with the -- your
sort of takeaway to do this as a result of this
I ntervi ew.

SHAWN MENARD: Al l right.

KATE McGRANN: Taking a step back for a
second. What is it that you feel could be done
better if you were receiving the kinds of
I nformation that you received through the nedia,
fromCty Staff instead?

SHAWN MENARD: Well, | think that there
woul d be nore of a proactive strategy anongst
council and the Mayor to, you know, align on sone

obj ecti ves around Stage 2, and Stage 3.
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1 You know, | think that had we received
2| the information prior to | aunch and, you know,
3| truth be told about the issues occurring prior to
41 |aunch, we may have had a | ot nore pushback to
5| launch if that had cone fromCty Staff and not
6| just the nedia. O they can confirmthose things
7| and say, "yeah, there's a real concern here". But
8| we don't get that. W get them m nimzing the
9| issues.

10 | think that there may have been a

11| different approach to, you know, Stage 2 and how
12 | that unfol ded had we received the information prior
13| to that as well. There may have been nore

14| consideration given to when we went to tender on

15| that, and how we did -- |ike how we accepted the

16 | people that were going to be building the system
17| and procuring the system had there been nore

18 | know edge prior to that as well.

19 Qobviously you know this is different

20| than Stage 1, but the technical score wasn't met on

21| Stage 2, we were not told that, and that is a

22 | pattern of covering up what is occurring here in

23 | order to, | guess, preserve reputational risk is

24 | what | woul d i magi ne.

25

So there likely would have been nore of
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a delay to, you know, consider that decision at
| east anongst other councillors, had those sorts of
t hi ngs cone to |ight.

| think it's inportant, even though
we're tal king about Stage 1, that these Stage 2
| ssues are relevant to Stage 1. They speak to the
operational, you know, operationalizing the LRT and
transit decision in this Cty, and procurenent
decisions in the Gty, and are related to the Stage 1
procurenent and | aunch.

And so, you know, that information, had
we had it, | think would have changed the potenti al
out cone of, you know, that procurenent on Stage 2.

So, yeah, | guess, you know, there's a
need | think to feel trust with your staff.

There's a need to try to establish trust with your
council and your staff, and that doesn't hel p when
you're receiving information fromthe nedia or

ot her sources that contradict what your belief is
at that tine. So that is one of the big things,
too, is trust.

As well as, | guess, you know, the
public trust in governnent as well, how they
perceive you to want to govern and care about their

Interests, is often -- you know, and the
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I nformation you reveal, and how that is found to be
accurate or not.

In this case, the proof has been in the
operation of the transit system There is a |ot of
nice things witten, and positive things witten in
t hose reports, but the result, the actual proof of
what's occurred is there in the failure rates that
we're seeing fromboth infrastructure and
mai nt enance i ssues.

KATE McGRANN: To your know edge, what
ki nd of review or analysis has the Cty conducted,
if any, to try to pull together |essons |earned
fromthe approach to Stage 1, what's been done in
t hat fashion?

SHAWN MENARD: Yeah, there was a
Lessons Learned Report for Stage 1. | think it was
witten, | believe it -- | have to go back and
check this, who it was witten by. It m ght have
been witten by one of the sane firns that
recommended us going in a P3 direction in the
original place, as well as, you know, a snall
boutique firmthat, you know, had recommended that.

So | believe that Lessons Learned
Report was witten by people that were already

heavily involved in OQtawa's LRT to begin wth.
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But there certainly was a Lessons Learned Report
written.

KATE McGRANN: Have you reviewed that
report?

SHAWN MENARD:  Yes.

KATE McGRANN:  And in your view, does
that report acconplish what you woul d hope a review
and anal ysis of the Stage 1 experience would
acconplish to allow the Gty to learn from
experiences, and do things potentially differently
the next tine around?

SHAWN MENARD: No, no. It was fairly
gl ow ng. Again, the recommendati ons made in there
were fairly mnimal, and nostly it was a positive
report.

KATE McGRANN: Ot her than that report,
which I'lIl ask you to take a |look at and |l et us
know whi ch report you're referring to.

MR. WARDLE: | think Councillor Menard
Is referring to a 2015 report which has been
produced, authored by Boxfish and Deloitte.

SHAWN MENARD:  Yes.

KATE McGRANN: Ckay. And that 2015
report is released before construction and

manuf acturing are conplete, before the trial
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runni ng period has been run, before handover and
t hen open to public service.

Since that report, to your know edge,
has the City done any sort of analysis or |essons
| ear ned ki nd of exercise on Stage 17?

SHAWN MENARD: On Stage 1. W passed a
notion on Stage 2 in this termas council for
anot her Lessons Learned Report.

But in terns of Stage 1, no, | don't --
| think there's been, you know, safety --
| ndependent safety experts brought in to reviewthe
system But in terns of actual reports, and sort
of Lessons Learned Reports, on Stage 2 we had one
cone [audio cuts out] --

-- Reporter's Note: (Wereupon the
| ast two |lines of the answer were read back as
recorded above).

SHAWN MENARD: We had one cone back on
Stage 2. But on Stage 1, | don't believe we had
nore, | don't know, since |'ve been around | don't
t hi nk so.

KATE McGRANN: Ckay. And | eaving aside
t he concept of a Lessons Learned Report, do you
know i f there's been any sort of analysis on how

Stage 1 unfol ded, and what m ght be done
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differently going forward by the Cty?

SHAWN MENARD: There was a request by
Council |l or Meehan to apply | essons | earned, you
know, and that was after all the issues we were
seeing on the track and with the trains after
| aunch. And there is a -- so Gty Staff did
produce like a -- it was a docunent that conpared
the two outcones, and it was supposed to be applied
to future, you know, Stage 2, in terns of the
vehicl e procurenent, or | guess how they're built.

And then | essons that could be applied
to Stage 3 as well. | think that's the only other
conpari son or application |'ve seen.

KATE McGRANN:  And when you say "Gty
Staff produced a docunent that conpared two
out cones”, what two outcones are you referring to?

SHAWN MENARD: Yeah, it was an inquiry
from Carol Anne Meehan, and so it should be public
record.

And what |'mreferring to is what
occurred with Stage 1, and what woul d change about
future stages, as | recall.

So | know one thing that's changed is
t he, you know, paynent for being late. For

exanpl e, those paynents woul d change for having
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| ate revenue service availability in a future
st age.

KATE McGRANN:  And do you know how t hey
changed?

SHAWN MENARD: Sorry. On the paynents?

KATE McGRANN:  Yes.

SHAWN MENARD: There woul d be greater
paynments, as | understand it, larger paynents for
del ays on Stage 2 to further incent on-tine
conpletion, or close to on-tine conpletion.

And then penalties within the actual
proj ect agreenents for deficiency of service, as |
understand. Again, that inquiry would be hel pful,
| think for this public inquiry.

KATE McGRANN: Just before we nove on,
Ms. McLellan, do you have any questions arising out
of what we've discussed so far?

LI Z McLELLAN: No.

KATE McGRANN:  Earlier in your evidence
you made reference to the vehicles that are being
used on Stage 1 as being, | think, new vehicles; is
that fair?

SHAWN MENARD: Yes. Yeah.

KATE McGRANN: | realize that the
procurenent phase of Stage 1 of the LRT pre-dated
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1| your tinme on council, but do you have any know edge
2 | or understanding of what the Gty went |ooking for
3| as far as the LRT vehicles when it did go to
4| procurenent for this stage?

5 SHAWN MENARD: In terns of what they

6| wanted the vehicles to -- how they wanted them

7| operate or features of the vehicles?

8 KATE McGRANN: More specifically, with
9| reference to whether they wanted to use vehicles
10 | that had been proven in service el sewhere, or

11| whether they wanted to nove forward to a new and
12 | innovative vehicle, things like that.

13 SHAWN MENARD: Right. So for Stage 1,
14| they wanted to -- | nean, their purchase of

15| vehicles were not off the shelf, it was brand new
16 | vehicles wth, you know, different design specs,

171 but froma manufacturer that had produced many

18 | vehicles in the past. However, it was brand new
19| for Otawa, and they went in that direction.

20 | did ask about the cost of those once
21| upon a tinme, conparing to say -- | asked about

22 | Calgary's system and there was an inquiry on that,
23 | that also camback. This was related to Stage 2,
24 | put still relevant for Stage 1.

25

And, yeah, so ny understanding is they
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went with brand new vehicles, new designs as well.
Not just brand new vechicles, but actually a full
new design. They said it would be specific for
Otawa, they said that this would handle with

w nter very well.

There is docunents previously that talk
about the features that the trains wll bring
specific to OQtawa's climate, they talked a | ot
about that. |In those early docunents from 2009 to
12, sone of those public reports speak to that.

KATE McGRANN: From your perspective,
as City Council starting in 2018, can you tell ne
what you understood the rel ationship between the
Cty and RTGto be |ike when you started?

SHAWN MENARD: Yeah. | think the
rel ati onship seenmed good, seened fair. Seened |ike
they were starting to feel a little bit of
pressure, because of the delay that had been
occurring, it was supposed to have | aunched before
the 2018 election initially. Then it had been
changed to Novenber of 2018, so just after the 2018
el ection. And then of course it didn't |aunch
until the year after.

But even throughout that, the Gty was
def endi ng RTG during nmuch of that tinme, in public
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statenments, you know, trying to work with the
partnership. And, you know, yeah, just, | think it
was nore positive than it's been lately.

KATE McGRANN:  And what do you think
changed about the relationship between when you
started and | atel y?

SHAWN MENARD: Yeah, just the major
defaults that have occurred, the derail nments that
have occurred, and then of course the Court filings
t hat have occurred.

| think the, you know, the Cty was
feeling a lot of pressure fromthe public at that
time as well, because of the issues that were
occurring. And they, again, put that onto RTG and
we still do that to this date, with regard to
mai nt enance.

KATE McGRANN:  When you say "put that
onto RTG', what do you nean?

SHAWN MENARD: Bl ane them right, for
the i ssues that are occurring.

KATE McGRANN: Do you have a view on
whet her that blane is properly placed?

SHAWN MENARD: Well, the blanme shoul d
be apportioned better than it is right now It's

not fully fair, in ny view, just to blane RTG and
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RTM for the service that's occurring.

The City chose the procurenent nodel;
the Gty chose the oversight; the Cty chose to
| aunch; and, the Cty chose to have the maintenance
paynents that they're paying to them as they are.
The project agreenent is what it is.

And so those are all decisions of our
adm ni stration. You know, and we take ownership of
the fact that we went down the road of a
public-private partnership, and we're sold on this
thing and all that conmes with that, in terns of
| ack of control. Lack of, you know, an ability to
address issues in a nore substantive way in terns
of , you know, targeting what needs to be fixed on
those trains. Reliance on subcontractors to cone
in. | knowthere's been a | ot of blane towards
Alstomas well, the Gty doesn't control that,
that's controlled through RTM

And so, you know, | think after the
first derail ment occurred, after the wheel flats
started to occur, there |ikely should have been a
much nore introspection by the Gty. And, you
know, major concern in terns of bringing people in
to find out what's going on. That only occurred

after the second derail nent.
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And the Gty Manager was going to bring
in the original fol ks who had been there from day
one, | think it was STV. And | had pushed back
against that, internally through e-mails, just
sayi ng, "why are we bringing the sane people in?
Agai n, that have the sanme results going over and
over again, and so bring in another safety body".

And he changed his decision shortly
after, to bring in TRA instead. So that was good.
But | think the, you know, that sort of the
bringing in of those safety officers given the
ot her issues that were occurring on the |ine,
probably shoul d have happened a | ot earlier.

The oversight of this systemis still
the Gty's. And we can, you know, speak strongly
in the nedia all we want, but unless there is, you
know, oversight that's true and real, and, you
know, is giving us information about what the true
problens are, it's not sufficient.

| m sure they have that information,
they do not reveal it to us, though, on a reqular
basis. W do not see the internal workings of,
unfortunately, of how the systemis performng
internally, and the problens -- | don't feel |ike I

ever get a clear picture of the problens that are
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occurring internally, it's not transparent. And
| ' m sonmebody that wants to dig into it.

There is a report the other day that
came back on the i ndependent safety officer for the
Transit Comm ssion, and they tal ked about sone of
the dynamc within that they were seeing, but
there's nothing -- there's never a -- |'m not
seeing full analysis, and truth be told to us about
what the real problens are, and what the fornal
outcone and strategy should be to finally fix this.
It is just a, "steady as she goes" and, "nonitor
it", and that's it.

| m not getting enough of actually
fixing and resolving this, and that's where
accountability is being lost. And where the Gty
needs to have nore, you know, | think blanme and
oversi ght of -- blane and accountability, |
suppose, with regard to what's occurred.

KATE McGRANN: The | ndependent Safety
O ficer Report that canme out recently, do you know,
Is that report the Sam Berrada report from --

SHAWN MENARD:  Yes.

KATE MCGRANN:  Wth respect to the
City's initial decision to retain STV to do sone

review work, and then the subsequent decision to
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have TRA do that work, why was it inportant to you
that STV not be brought on for that retainer?

SHAWN MENARD: It would be -- to ne, it
woul d be the sanme thing as bringing Boxfish back
in, or having Deloitte cone back in at this stage.

They had been there fromthe very
get-go, and had a lot to own up to in how the
system perforns. And you want themto be as
| ndependent as possi bl e.

KATE MCGRANN: And | take it that's
because you want the review to touch on all aspects
of the project, and you' re concerned that if you
bri ng on soneone who was previously involved, they
woul d not adequately or objectively review their
own i nvol venent ?

SHAWN MENARD: That's correct. Just
having fresh eyes is helpful as well in addition to
that view that you've just apportioned to ne, which
| agree wwth. It is having fresh eyes, too, that
can cone in and really review it, and they've been
there for longer than we expected themto be
because of the ongoing issues.

KATE McGRANN:  Your suggestion that the
retai ner of sonething |ike TRA, nmaybe shoul d have

happened earlier.
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What nakes you wonder about whet her
t hat shoul d have happened here?

SHAWN MENARD: | think just fromthe
very get-go of the [aunch, and what we saw there in
t he weeks that followed in that October that
occurred, you know, and the persistence of issues
during that tinme. There was persistent defaults.
We probably shoul d have soneone right away. |
mean, we had people on the track, kind of the red
vest folks there helping to get people to their
destination during those tines, but it was
obviously very different than that. And, you know,
we |ikely could have used that early, early on, but
t hat wasn't done.

KATE McGRANN: Do you think the Gty
had the expertise it needed to accept handover of
the system and begi n operating the systenf

SHAWN MENARD: It's a hard question to
say, to answer "yes" or "no". The proof that we've
seen is obviously there was nmajor errors nade to
accept the system

So ny hindsight viewis that,
obvi ously, the concerns that we've seen have, you
know, affected ny judgnent of those fol ks. But at

the tinme, | wouldn't have had, you know, | was not
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concerned about it.

But now it appears that, obviously,
that was a maj or m stake, and that shouldn't have
occurred. So | don't know, take that as you wll,
| guess.

KATE McGRANN: Are you aware of any
di scussi on or consideration of opening the system
with an offering of less than the full public
service to allow for a sort of -- |I've seen a
reference to the term"soft start”. But what |
want to ask you about is, are you aware of any
consi deration of opening up the service of |ess
than full public service, then ranping up to full
public service over tine?

SHAWN MENARD: Yes. So in docunents
that |1've read, there was clear reference to a
suggestion by RTG at the tine to the Gty to have a
soft opening, given that they weren't going to nmake

their initial |aunch date.

The City, as | understand it, said "no
to that, and proceeded within the project agreenent

for when the | aunch did occur.

And it appears to ne -- but | don't
have any docunentation -- but it appears to ne that
the launch that occurred, was a |launch -- actually,
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there is docunentation, sorry. The |aunch occurred
before stations were fully ready, for exanple.
There was still work to be done on nmultiple
stations, in nultiple areas, at the tinme of that
| aunch, as | understand it. There was still other
I nfrastructure work yet to be conpl eted when the
| aunch occurred.

KATE McGRANN:  When you say that you've

| ooked at docs that show a request from RTG and

that a response fromthe Gty "no"; what docunents
are you referring to?

SHAWN MENARD: It's the ones shared by
M. Wardle's office prior to --

MR. WARDLE: So those are docunents in
early Septenber 2018 when it becane clear that RTG
was not goi ng to nake the Novenber handover. And
t hose docunents have all been produced.

UuT | can identify themfor you, Kate.

KATE McGRANN:  Yes, pl ease.

So the timng of the discussion of a
potential start with less than full public service,
t hose docunents are from 2018 with reference to the
first date originally contenplated in the project

agreenent ?

SHAVWN NMENARD: | believe it's in
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reference to, yes, the earlier dates. And there is
a suggestion by RTG at that tine to potentially

| aunch, soft launch with | ess capacity than you'd
normal Iy have. | believe it's in reference to
earlier |aunch date.

| don't knowif it was |ike the very
first date where they were anticipating, | think it
was the May 2018, | don't knowif it was for that,
In particular, or a future date, but certainly the
suggesti on was bei ng nmade.

KATE McGRANN: Okay. Wth respect to
the public -- the open to public service in
Septenber 14th of 2019, are you aware of any
di scussi ons around that opening being |less than a
full service opening and ranping slowy up to full
public service over tine?

SHAWN MENARD: So I'mtrying to recal
t he nunber of trains that were | aunched at that
time, but | don't think we had 15 right fromthe
get-go. So that would be a reduction in what we're
supposed to have in terns of what the contract says
we' re supposed to have, and | don't know if we've
ever had 15 running. W're supposed to have 15
avai lable, | think is the term

So certainly | think that was the case,
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that there was also infrastructure issues rel ated
to sone of the stations and sone ot her works that |
understand were still being conpleted at the tine
that were not fully done.

But | don't think those were expected
to relate to the actual functioning of the system
itself in terns of, you know, train running down
the track to stations. It was, | believe, the
I nfrastructure outside of that core operational
val ue of the train.

KATE McGRANN:  Ckay. O her than what
you renmenber being a start with 13 trains, and the
possibility that there was still sonme work to be
done on sone stations, are you aware of any
di scussi ons between the Gty RTG or within the
City itself, about a slower, or less full start to
public service for the systemin Septenber of 20197

SHAWN MENARD: No, |'m not.

KATE McGRANN: Do you think that --

SHAWN MENARD: To the best of ny
recol | ection.

KATE McGRANN: Pardon? Yeah, to your
recol | ection.

SHAWN MENARD: To the best of ny

recollection, I'mnot privy to that.
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KATE McGRANN: Ckay. Do you think
t here woul d have been a willingness on the part of
council to entertain a slower ranp up to full
public service in Septenber of 20197

SHAWN MENARD: Yes. | think if there
had been the di scussion, and decision points that
were brought to council to potentially talk about a
softer |aunch, because the systemwasn't quite
ready, | think there would have been openness to
di scuss that. And to potentially inplenent it, you
know, | don't know how t hose conversati ons go, but
| guess the answer would be, yes, that there would
be openness to that.

But that wasn't discussed. And the
ori gi nal suggestion that was nade by RTG fromthe
docunents |'ve seen, was rejected by staff. So
that m ght give us sone insight into what the
t hi nki ng was during that tinme around the project
agr eenent .

KATE McGRANN: | understand that in or
around Novenber 2019, you and others called for
several actions related to the operation of the
system including that the Cty accept i mmedi ate
assi stance of external and i ndependent help to

sol ve ongoi ng nmechani cal and operational issues.
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Do you know what |'mtal king about?

SHAWN MENARD: Yes, | believe so. W
had a press conference, but | think that was 2020,
Wi th seven councillors, and that was requesting the
onbudsman get i nvol ved.

Earlier than that, | renmenber calling
for independent overseers of the system | don't
know t he exact date.

KATE McGRANN: Wy did you think an
| ndependent overseer of the system was required?

SHAWN MENARD: It was really because of
the nedia reports that were com ng out that were
contradi cting what we were hearing or not -- or,
you know, contradicting what we received by staff.
And the operation of this systemwas so poor, and
the public concern was so great, that it seened for
accountability purposes, that that woul d be
necessary.

KATE McGRANN:  You' ve rai sed concerns
I n the past about portions of the project agreenent
bei ng redacted. Was there specific information
that you were | ooking for in the agreenent that you
haven't been able to access?

SHAWN MENARD: There were parts about

the warranty information that | was in particular
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concerned about at that tinme, given the issues with
the trains. That we had al so spoken about that
when we were tal king about the onbudsman getti ng

I nvol ved.

| believe there were sections there --
and this is information | should go back and | ook
for you, for docunents. But | believe there's
I nformation there around the warranty in
particular. |'ve asked about that in other foruns,
In private settings.

| think those were the big ones. |It's
just, you know, | was concerned with getting the
contract to work better for us, or potentially
exiting the contract and how to do that with
m ni mal financial penalty, while having service
restored for residents. That was the main concern
at the tinme when | was, you know, inquiring about
t he project agreenent.

KATE McGRANN: Fol l ow ng the second
derail ment on the line, | understand that you urged
Councillor Hubley to step down fromhis role as
Chair of the Transit Comm ssion; is that correct?

SHAWN MENARD:  Yes.

KATE McGRANN: \What purpose did you

think it would have served for himto step down
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fromthat position?

SHAWN MENARD: | nentioned at the tine
in the neeting that we had had these derail nents,
we had had severe loss of life in another transit
I ncident in Westboro. And that the public was very
unhappy with the | eadership of the Cty around this
| ssue, because they had been, again, very
deferential, very subservient to authorities on
this and not residents. And so it was, in ny view,
a need of | eadership change to show, to show a
change. To have sonebody that could cone in and be
a new voi ce for residents who communi cate nore
often with them about what was occurring and, you
know, to reestablish trust. That was the main
reason why | asked himto step down.

KATE McGRANN:  From where you're
sitting as a Councillor, what consultants to the
Cty have been the nost active or involved in the
oversi ght of the operations of the systenf

SHAWN MENARD: Consul t ant ?

KATE McGRANN:  Yes.

SHAWN MENARD: So, | nean, initially,
the consultants were, you know, Deloitte, Boxfish,
they were heavily involved. And, of course,

there's famly relations there within the Gty.
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1 After that, you know, |ike Sam Berrada
2| has been involved. I'mjust trying to think
3| through in terns of consultants. Cbviously Norton,
4| Rose, Fulbright heavily involved in LRT in Otawa.
5 |"mnot sure. I'msorry if |I'mm ssing
6| the direction, but those are sone of them
7 KATE MCGRANN:  AIl right. You said
8| Deloitte, you said Boxfish, and then you said there
9| were sone famly relations with the Gty. Wat
10 | were you referring to?

11 SHAWN MENARD: Well, | nean Boxfish and
12| Brian Quest, obviously was heavily, heavily

13 | involved. Robyn Guest, in the Mayor's office now,
14| | believe previously with the Gty Manager. And of
15| course Chris Wale, who's also famly rel ations,

16 | husband of Robyn Guest. And all of them were

17| intimately involved in OQtawa's LRT projects.

18 KATE McGRANN: Do you have any specific
191 concerns with the work that Boxfish did for the

20 City on this project?

21 SHAWN MENARD: Absolutely. | think

22 | that the Lessons Learned Report piece is,

23 | obviously, you don't nerely hire sonebody who's

24 | been heavily involved initially in the procurenent

25

of the system and the push towards a
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public-private partnership, to then hire to help
advi se on |l essons |earned, totally egregious. So
that's a major concern. Sorry, go ahead.

KATE McGRANN:  No. You go ahead,
sorry.

SHAWN MENARD: Well, | think, you know,
the way that the Gty was kind of |ed towards
privatization in those reports in the early 2010s
was systematic. |t was part of the consultant's
goal, or view it seened, to get the Gty to nove in
that direction in the reports that you read.

And it evolved. It evolved again from
a design-build-finance -- it evolved froma
design-build, to design-build-finance, to
desi gn-buil d-fi nance-maintain. And you can see it
I n the consecutive reports where it evolves into
that. And you know, froma 15-year deal to a
30-year deal, and | think consultants were heavily
I nvol ved in that.

| think the alignnent of the train, the
deci sion to go underground in the first place,
there were consultants involved in that as well.

Yeah, |I'mnot sure what other details |
can share, | wasn't there at the tine, but just in

nmy reading of the reports, it appears that there
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was a big push for privatization, primarily from
consultants at that tine. And that that
procurenent nodel was heavily preferred, and that
council wasn't given proper risk considerations in
t hose docunents when you read through them again.

KATE McGRANN: | 'm aware of a joint
statenment that you issued with Councillor MKenney,
that included the statenent: "This rollout of LRT
has confirnmed the worst fears of the P3 procurenent
undert aken".

Are you famliar with the statenent
that |'"mreferring to?

SHAWN MENARD:  Yes.

KATE McGRANN: What are the worst fears
of the P3 procurenent undertaken that you
referenced in that statenent?

SHAWN MENARD: | nean, there were
several .

The big ones are that there is a | ack
of information that gets out to the public, even
when requests are made.

There is a lack of accountability from
public officials, because the blane is apportioned
to the private sector partner.

There are major financial inplications
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of these, when it cones to econom c concerns of the
failure here, which have cone to pass. And the
risks that weren't originally apportioned, such as
maj or legal risk costs and costs to run parall el
bus service, for extra staff, that we don't know
that we'll get back in | egal proceedings. Those
mai N concerns we were outlining.

Many of these things around the
fi nances have been outlined by Bonnie Lysyk in
Ontario as well, in terns of overall costs. And we
saw that here, the value for noney apportion; the
ri sk apportioning of reducing, supposedly reducing
public sector risks and putting the risks onto the
private sector, and the savings that that is
supposed to bring, it al nost never cones to pass.
And in fact, it becones nore expensive for the
muni ci pality than had they taken the work for
t hensel ves.

So all of those were well-known when we
put out that statenent, and seemto have occurred
her e.

KATE McGRANN: Based on where you're
sitting today, do you have a view on what delivery
nodel ought to have been used by the Gty to

achi eve systemin Stage 1 of the LRT?
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1 SHAWN MENARD: | nean, in the ideal
2| world, it would have been nuch nore consi dered than
3| it was. And, you know, the public procurenent of
41 our original line in Otawa, worked out well.
5 We had ot her operators there, but it
6| worked out very well in the way we procured the
7| original train, the north-south line in Otawa,
8| that's been shut down for the Stage 2 line that is
9 | under construction now.
10 So I mean, what | would have liked to
11| have seen is nmuch nore discussion and i nformation
12| to council of both Stage 1 and Stage 2 on the
13| potential risks here, and the positive benefits of
14| procuring these things publicly. Which again,
15| they're not nentioned in these reports. Al it is
16 | is glowi ng references to P3 procurenent when you
17| read those reports. It is |leading you down that
18 | garden pat h.
19 KATE McGRANN: Ms. McLellan, do you
20 | have any follow up questions on anything that we've
21 | di scussed here?
22 LI Z MCLELLAN:  No, | don't.
23 KATE McGRANN: Councillor Menard, is
24 | there anything that we haven't discussed yet, that
25

you thi nk we shoul d be asking you about as part of
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t he Conmm ssion's work?

SHAWN MENARD: |'Il just nention a few
t hi ngs.

So | think it's inportant to flag that
additional trains were purchased prior to the
| aunch of the system w thout having themfully
tested, in a decision by FEDCO, again, w thout
first seeing themoperate, nore than the original
trains that were purchased.

| think the rush to launch is a big
concern. The rush to align with political
obj ectives and the pressure at the tine. | think
the 12 days of testing is inportant, the City
allowing nmultiple shutdowns of the systemis
sonet hing we haven't tal ked about, to try and fix
system c issues. The system has shut down
repeatedly for days, and sonetines weeks on end, to
allow for work to occur, with problens continuing
after those shutdowns, including derail nents.

Let nme just see. | think that covers
it. | think that overall covers it. You've
covered a | ot of ground.

Yeah, we went into the contract for the
Boxfish G oup, and the | essons | earned on

Conf ederation Line project specifically to provide
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early advice on the prelimnary inplenentation of
Stage 2 project. Having a sole source contract at
that time. The Mayor's direction in budget 2011 is
I nportant. That led to adding the

desi gn-buil d-fi nance-maintain portion and to push
for an earlier launch, push for an earlier
acceptance of the systemthrough that procurenent,
and that was the budget direction after having, you
know, been elected. | think that was an inportant
deci si on that was nade.

We nentioned early on that there would
be 16 mllion a year in savings for when buses were
removed as a result of the LRT [aunch. And of
course that has not cone to pass.

The mai ntenance cost influx, | think we
went through that.

Ckay, | think that's good.

KATE McGRANN: Okay. We tal ked about
this alittle bit, but I just want to ask you this
guestion before | shift focus here.

The rush to launch, is there anything
that you think that could have been done
differently over the Iife of the project, that may
have created a different environnent around the

| aunch date, added to the route around when the
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| aunch needed to take pl ace?

SHAWN MENARD: | nean, had we not
signed a P3, | think you would have had a different
outcone. If it was just a design -- if it was

desi gned i n-house, and then the bid-build project
process within a normal procurenent, you know, the
pressure |likely would have been different as a
public sector body launching it. | think that it
was designed to |aunch just prior to an el ection,
right? That is when it was originally set out in
the project agreenent for the first handover date,
just prior to an election in Cctober.

There was a big push to advance it a
year, and that advance of the year put it in that
date. \What el se?

| think that's -- | nean, | think those
two are relevant. Wat woul d have changed it is, |
t hi nk, you know, staff being forthright about the
maj or problens that were occurring prior to it, and
that was not just during the testing phase, but
prior to those 12 days of testing, the nmjor issues
that were comng out at that tine, that have been
reveal ed by the nedia afterwards, that woul d have
absol utely changed the narrative around it at that

tine.
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KATE McGRANN:  Why do you think the
pressure m ght have been different if this had been
a project advanced by the public sector as opposed
to a P3?

SHAWN MENARD: Well, the pressure that
the Gty was apportioning to RTG at the tine, you
know, we woul d have had a builder in, but it's not
| i ke we woul d have that sane buil der, but we would
have had a builder in anyway. And there would have
been markers wthin that contract as well, so there
woul d have been sone simlarities. But there's
ownership of the system and it's a Gty system
and it's ours, you know, in terns of maintenance of
the system In terns of when, you know, our
deci si on on revenue service |aunch.

| think there's nore accountability
there. It is about us choosing when to do it and,
you know, not reliant on the private sector body
that you signed a 30-year deal with. And so |
t hi nk you can then, you know, choose a different
date, perhaps, in terns of, you know, when you
woul d actually like the thing to get | aunched off
the ground. You know, you may not have it |aunch
at that sanme tine if it's a publicly procured

proj ect.
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| guess, you know, what is the --
what's the reason for that? WlIl, you know, |
guess the rush that these contractors are feeling
now in Stage 2, that | haven't seen, they have been
asking nme for night work over and over in ny ward,
because they were rushing prior to the announcenent
that it was going to be del ayed.

| just think there's a difference there
in terns of, if it's your own enpl oyees doing it,
you know, if it's your own contract, you -- | don't
know. You nmay be nore apt to say, "look, |'m going
to delay this a little bit".

My answer is not very good on this,
maybe | can send you sonething else as | think nore
about it. But, you know, definitely there's
sonething to be said about the style of
procurenment. Wether that would have led to a
different |l aunch date, | guess is the question. So
|11 think about that sonme nore.

KATE McGRANN:  The Conmm ssion has al so
been asked to make sone recommendations to try to
prevent issues like this from happeni ng again.

Are there any specific recommendati ons
t hat you woul d suggest, that you woul d consi der or

nore generally areas that you think you should be
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| ooking at for potential recommendations?

SHAWN MENARD: Yeah, the biggest one is
that the City had failed originally to
appropriately assess and mtigate risk. And as a
result, again, have put residents at great risk.

And so this is inportant. W need a
chal | enge function on council and within staff.

The reports that cane out were, again, as | said,
glow ng. And so that is one of the biggest
reconmendations is, is nove away fromthat.

The use of delegated authority as well,
we had del egated extrene authority in this case,
and -- well, council did previously -- over and
over again, in nultiple reports. And that neans
that things don't cone back to you, you don't have
t hat chall enge function occur within an open public
session on council. That's inportant.

You know, | think those -- having
I ndependent councillors that aren't just
subservient to the Mayor, is also very inportant.
That's how you are el ected, you're not supposed to
be serving in a party. You know, and the fact that
the |l ack of independence on this council and
previ ous councils, and that subservience, didn't

serve Otawa well when it canme to this project.
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KATE McGRANN:  Anyt hi ng el se?

SHAWN MENARD: That's a big part of it.

Qobvi ously, the public-private
partnership aspect of this is, you know, it's
hugely i npactful, given where we're at.

And so, you know, | think that there
needs to be a full review of procurenent, and it
goes along the lines of the reports of the Auditor
CGeneral. That shouldn't just stand, having reports
conme out in Ontario that way wth the, you know,
the push for Infrastructure Ontari o, and what
t hey' ve done.

The need here, | think, is to really
reassess val ue for noney within procurenent project
and how they're procured; the length of tine that
they're procured for; and the risk assignnent that
occurs in those, which again is very nmuch -- is a
private sector-driven notive.

You have private sector consultants
usually conme in and tell you to go with the private
sector, or projects that will benefit the private
sector nore than the public sector. And this
occurs over, and over, and over again. And we've
seen in our city other exanples, |ike Landsdowne

Park, and the privatization of that park, and the
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| ack of funds that have cone back to us this way.

So this was a Mayor that wanted to cone
i n and have big projects, large projects that
showcased positive, you know, city-building
initiatives. And one of the quickest ways for them
to do that, and easiest ways for themto do that
was to go with, you know, a P3 project.

But the easiest way is now com ng back
to haunt us, because all of those statenents that
were nmade in those original reports, turned out to
be false. You can read them over, and over again,
they all turned out to be essentially false.

So if that doesn't wake people up to
t he nodel, procurenent nodel, | think nothing wll,
really.

KATE McGRANN: | n your answer you
referenced | O and what they've done.

What were you tal king about there?

SHAWN MENARD: Infrastructure Ontario
very much was involved in getting nunicipalities to
privatize services.

They' Il cone in and, you know, give you
the potential benefits of P3s. And in this case,
that's what occurred in terns of the original

procurenent. The City was, | think at first --
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they didn't go wwth themin the second stage, of
course, not that it's been any better. But in the
first stage they cane in and talked to the Gty
Manager, and had had di scussions wth them about
how this could be potentially utilized as a P3 and,
you know, were involved with the Gty during the
procurenment to undertake that, including the val ue
for noney anal ysis.

And so, | just nean they're set up for
a very specific purpose, nuch |Iike the Canadi an
| nfrastructure Bank in sone ways, you know, in
terns of the provision of private projects that
woul d normal Iy be public projects.

KATE McGRANN:  Any ot her specific
reconmendati ons or potential area for
reconmendati on that you wanted to share with us?

SHAWN MENARD: No, | think that's good.

KATE McGRANN. Ckay. M. Wardle, do
you have any foll ow up questions you wanted to ask?

MR WARDLE: | don't, thank you.

KATE McGRANN:  Well, then I'll say,

t hank you very nmuch for your tinme this norning.

We'll be in touch with a follow up
e-mail to M. Wardle on sone of those topics that

you were going to go away and | ook for e-nmils and
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1| things like that on.

2 Thanks for your tine.

3 SHAWN MENARD: Ckay. Thanks very nuch.
4 Have a good day.

5 MR. WARDLE: Thank you.

7| -- Adjourned at 11:00 a. m
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Transcript Corrections Requested by Witness

Transcript Change Requested

Reference

(page #, line #)

Page 12, lines | Removal of the word “not” in the following sentence: And so | think

2-7 in those situations, you're not going to get the best result, because
you don't have challenge functions set up that are not appropriate
on council, or on a staff team that was, | think, elated to try to get
LRT up and running in Ottawa.

Page 13, line Removal of the phrase “off the shelf’: The purchase of brand new

25 — page 14, trains off the shelf, without first having rigorous real world testing.

line 2

Page 17, lines | Removal of the word “I guess”: | think there was, you know,

10-12 influence without a, | guess, ton of challenge function back, and a
real want and need from...

Page 55, lines | Removal of a portion of the withess’ answe: But in terms of Stage

9-14 1, no, I don't --I think there's been, you know, safety -- independent
safety experts brought in to review the system. But in terms of
actual reports, and sort of Lessons Learned Reports, on Stage 2
we had one come.

Pages 63, line | Removal of acronym “STB”, and replaced with “STV”: With respect

22- page 64, to the City's initial decision to retain STB to do some review work,

line 2 and then the subsequent decision to have TRA do that work, why
was it important to you that STB not be brought on for that retainer?

Page 83, lines | Removal of the witness’ answer in its entirety: | guess, you know,

1- 19 what is the -- what's the reason for that? Well, you know, |

guess the rush that these contractors are feeling now in Stage 2,
that | haven't seen, they have been asking me for night work over
and over in my ward, because they were rushing prior to the
announcement that it was going to be delayed. | just think there's a
difference there in terms of, if it's your own employees doing it, you
know, if it's your own contract, you -- | don't know. You may be
more apt to say, "look, I'm going to delay this a little bit". My answer
is not very good on this, maybe | can send you something else as |
think more about it. But, you know, definitely there's something to
be said about the style of procurement. Whether that would have
led to a different launch date, | guess is the question. So I'll think
about that some more.

*Any purely typographical corrections will be made in the body of the transcript.
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 01  -- Upon commencing at 9:03 a.m.

 02  

 03              SHAWN MENARD:  AFFIRMED.

 04              KATE McGRANN:  Mr. Menard, I'm just

 05  going to provide you with some information about

 06  the purpose of the interview and how the evidence

 07  will be used, and then we will get started with the

 08  questions.

 09              This interview is being transcribed.

 10  The Commission intends to enter this transcript

 11  into evidence of the Commission's Public Hearings,

 12  either at the hearing or by way of procedural order

 13  before the hearings commence.

 14              The transcript will be posted to the

 15  Commission's website, along with any corrections

 16  made to it after it is entered into evidence.

 17              The transcript, along with any

 18  corrections later made to it, will be shared with

 19  the Commission's participants and their counsel on

 20  a confidential basis before it is entered into

 21  evidence.

 22              You will be given the opportunity to

 23  review your transcript and correct any typos or

 24  other errors before the transcript is shared with

 25  the participants or entered into evidence.  Any
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 01  non-typographical corrections you request will be

 02  appended to the transcript.

 03              Finally, pursuant to Section 33 (6) of

 04  the Public Inquiries Act 2009:  A witness at an

 05  inquiry shall be deemed to have objected to answer

 06  any question asked him or her on the ground that

 07  his or her answer may tend to incriminate the

 08  witness, or may tend to establish his or his

 09  liability to civil proceedings at the instance of

 10  the Crown or of any person, and no answer given by

 11  a witness of an inquiry shall be used or be

 12  receivable in evidence against him or her in any

 13  trial or other proceedings against him or her

 14  thereafter taking place, other than a prosecution

 15  for perjury, in giving such evidence.

 16              As required by Section 33 (7) of that

 17  act, you are hereby advised that you have the right

 18  to object to answer any question under Section 5 of

 19  the Canada Evidence Act.

 20              Do you have any questions about that as

 21  well?

 22              SHAWN MENARD:  I think that's good,

 23  thank you.

 24              KATE McGRANN:  So turning to some

 25  information about you, your work as a City
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 01  Councillor.  I understand that you were elected in

 02  2018; is that correct?

 03              SHAWN MENARD:  Yes.

 04              KATE McGRANN:  And you're currently in

 05  the midst of your first term as City Councillor?

 06              SHAWN MENARD:  That's right.

 07              KATE McGRANN:  Could you give us a bit

 08  of information about your professional background

 09  before you began serving as a City Councillor?

 10              SHAWN MENARD:  Yes.  After completing a

 11  master's degree, I worked for the Federal

 12  Government for about four or five years with the

 13  Department of Justice as a risk management

 14  specialist, corporate risk and legal risk.  And

 15  from there, I moved on to the Federation of

 16  Canadian Municipalities, working as the manager of

 17  government relations there.

 18              Before starting a business, doing work

 19  for other cities across the country individually

 20  and then I was elected as a City Councillor in

 21  2018.

 22              KATE McGRANN:  Did you have any

 23  involvement in Stage 1 of Ottawa's LRT project

 24  before your election to council in 2018?

 25              SHAWN MENARD:  Tangentially, I guess, I
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 01  was there, but very, very little.  I was the

 02  Vice-Chair of the Pedestrian and Transit Advisory

 03  Committee at the City of Ottawa, back in 2000 and I

 04  guess '8 and '9, around that time.

 05              So the LRT had come across our -- we

 06  received some information about it, but no decision

 07  making in that regard.

 08              KATE McGRANN:  Do you know if that

 09  group made any submissions or suggestions,

 10  participated in any consultations with respect to

 11  Stage 1 of the Ottawa LRT?

 12              SHAWN MENARD:  Yes, there would have

 13  been some submissions from that, the group is an

 14  Advisory Committee of the City, established, no

 15  longer existing, but previously.  And it was, you

 16  know, would have made some submissions around LRT

 17  and alignment, and you know, some of the aspects

 18  that they were first consulting with.  This was

 19  very early for us at that stage, but there would

 20  have been some input by PTAC at that time.

 21              KATE McGRANN:  Do you know whether any

 22  of PTAC's submissions included sort of suggestions

 23  for what should be done with the LRT that were not

 24  ultimately embodied in what was put together?

 25              SHAWN MENARD:  I'm trying to recall.  I
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 01  can't, I don't -- I can't recall, I'm sorry.  I

 02  should look back at some of those files, but those

 03  files would be on record, certainly, from back

 04  then.

 05              KATE McGRANN:  Would you describe for

 06  us your involvement in Stage 1 of the LRT since

 07  being elected as councillor?

 08              SHAWN MENARD:  My involvement has

 09  mostly been with result to the initial delay, and

 10  then the subsequent service issues and derailments

 11  that have occurred.

 12              It calls for accountability around

 13  that, and reparation for future stages of LRT in

 14  terms of incorporating what's occurred here and

 15  lessons learned.

 16              KATE McGRANN:  When you say "the

 17  initial delay", what delay are you referring to?

 18              SHAWN MENARD:  The initial Stage 1.  I

 19  think there was four missed handover dates, some of

 20  those were while I was in office.  That's what I

 21  was referring to.

 22              KATE McGRANN:  Okay.  You mentioned

 23  accountability as something that's been an area of

 24  focus for you; can you explain what you mean by

 25  that?
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 01              SHAWN MENARD:  Yes.  I mean, I guess

 02  the story of this is one that I think the City has

 03  really failed to appropriately assess and mitigate

 04  risk.  And as a result, they put residents at great

 05  risk, while avoiding accountability throughout

 06  this.

 07              The project is a public-private

 08  partnership, and so accountability has been thrust

 09  towards the private partner, without the City, I

 10  guess, revealing information, being forthcoming

 11  about the problems that were occurring early on,

 12  and taking accountability for their own decisions

 13  as a public body in what's occurred here by, I

 14  guess, you know, requesting that this inquiry

 15  happen in the first place, avoiding that.  Avoiding

 16  calls to the ombudsman to review the issues and

 17  incidents that have occurred in Ottawa.

 18              There's been, I guess, statements made

 19  that are, you know, contradictory to what's

 20  occurred.  And we've had, you know, no one respond

 21  in a management role, or an elected role, that

 22  would signal any accountability, whether it be

 23  resignation as a Transit Commissioner.  We've had

 24  early retirements -- or we've had retirements, but

 25  not any apportionment of, you know, concern or, you
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 01  know, guilt with what has occurred.

 02              So I think when we're talking about

 03  accountability, I mean, owning up to the mess

 04  that's occurred here and ensuring that, you know,

 05  we tell the truth about what's happened, which is

 06  not just maintenance issues that are occurring

 07  here.  The original build of the line, it was the

 08  rush to launch, those issues have been -- I guess

 09  not forthcoming in this administration, and that's

 10  what I mean by "accountability".

 11              KATE McGRANN:  Okay.  You mentioned

 12  that the City failed to assess and mitigate risk.

 13              What risks are you referring to when

 14  you say "the City failed to assess risk"?

 15              SHAWN MENARD:  I mean the big risks

 16  were the original procurement of the contract.

 17  When you look back at those documents, it's very

 18  clear that there was a lot of positivity, but the

 19  risk section of those contracts were scant.

 20              There was not a fulsome deliberation on

 21  the risk of the procurement process, and the risk

 22  of, you know, going into a design-build-finance and

 23  maintain model.  You can see the progression early

 24  on from when they were considering a public system

 25  versus a design-build, or design-bid-build.  And
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 01  the risks associated with that were not, I guess,

 02  fulsomely considered at that time.  Not just for

 03  the public-private partnership, but the push to get

 04  a system launched; those risks were not effectively

 05  mitigated.

 06              And so I'm referring to the original

 07  reports that I've read back from, you know, early

 08  on in 2009, '10, '11 and '12, which were extremely

 09  scant on risk issues, and did not go into any sort

 10  of considerations or negative consequences

 11  potentially from going out.  It was very positive

 12  about public-private partnerships, extremely

 13  positive about a design-build-finance-maintain.

 14              And the outcomes they were saying were

 15  going to occur at that time, which was going to be

 16  on time, on budget, that all of the risk lies with

 17  the private sector, except in some very, like you

 18  know, other instances.  Like the, you know,

 19  purchase of land, for example, where the City did

 20  say there are some, you know, that's our

 21  responsibility.  There was very little risk

 22  consideration in those documents.

 23              So I think, you know, you also didn't

 24  have -- the reports were glowing without any

 25  challenge function, and a subservient council to
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 01  the Mayor, and extreme deference in delegation of

 02  authority to staff.  And so I think in those

 03  situations, you're not going to get the best

 04  result, because you don't have challenge functions

 05  set up that are appropriate on council, or on a

 06  staff team that was, I think, elated to try to get

 07  LRT up and running in Ottawa.

 08              KATE McGRANN:  The documents that

 09  you're referring to, you say they're between 2009

 10  and 2012, can you give me -- I assume that these

 11  are documents that -- like City documents that

 12  you're referring to?

 13              SHAWN MENARD:  Yes, just public reports

 14  on the functional design of the LRT during that

 15  time.  And the signing of the procurement contract.

 16              KATE McGRANN:  Could you be more

 17  specific about the risks that you're referring to

 18  when you say that these risks weren't considered,

 19  or weren't considered enough before the project was

 20  being launched?

 21              SHAWN MENARD:  I think there's a few

 22  examples.  So within the reports themselves, under

 23  the "Risks Section", there is very little described

 24  there in the risks section.

 25              I think in one report it says, "there
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 01  are risks here", but they don't go into what they

 02  are.  There's no risk matrix, there's no mitigation

 03  strategies associated with them.  The consideration

 04  of risk, you know, is not done in those reports, in

 05  those public reports.

 06              Furthermore, when you look back at some

 07  of the analysis to go into a design-build-finance

 08  and maintain model, there are risks that are not

 09  apportioned to that model, and it's a problem with

 10  P3s in general.

 11              But there are risks associated with

 12  legal risks that are not considered, and the costs

 13  that may arise there.  And risks with construction

 14  delay that could occur; none of that is described.

 15              There is, I think, other risks as well

 16  that, you know, haven't, unfortunately, you know,

 17  we didn't discuss at the time, or the council

 18  didn't discuss at the time.  The risk of a 30-year

 19  maintenance contract without appropriate

 20  competition built in throughout the length of the

 21  contract; that's not discussed.

 22              The lack of control of subcontractors,

 23  which we've seen has been an issue, you know, with

 24  Alstom.

 25              The purchase of brand new trains off
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 01  the shelf, without first having rigorous real world

 02  testing.

 03              The purchase of more trains later on,

 04  without having seen the original trains run, which

 05  the City did do, they purchased more of these.  And

 06  did it in a way that, again, trying to get a lower

 07  price, but again, the apportionment of risk there

 08  was minimal.

 09              What else can I mention?  I think some

 10  of those -- those are some of the main issues where

 11  risks weren't described.

 12              The reports themselves, again, are very

 13  definitive in saying that a P3 model, a

 14  design-build-finance-maintain is the best way to go

 15  for all of, for these reasons, and that these

 16  produce exceptional results.

 17              And that, you know, I think that type

 18  of assuredness doesn't serve anybody well in a

 19  public sector environment when you are trying to

 20  look at risk.  It minimizes alternatives for

 21  consideration of council, and really I think sets

 22  councils off on a direction that makes it difficult

 23  to approve those things when you see those types of

 24  reports being produced.

 25              On P3s, the value of risk is also
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 01  arbitrarily calculated and ascribed only to the

 02  public procurement options.  There's no value

 03  ascribed to well-known P3 risks, such as the legal

 04  battles; P3 partner defaults; you know, changes in

 05  private sector interest rates; lower quality

 06  materials and products; these are things that are

 07  common in P3s as well, but I guess those are writ

 08  large, not just related to Ottawa's situation.

 09              KATE McGRANN:  And what is your source

 10  of reference for the list of commentary P3 risks

 11  that you just listed there?

 12              SHAWN MENARD:  Bonnie Lysyk's reports

 13  in Ontario have been very illuminating.  I think

 14  that's one of the best reviews of P3s, the cost of

 15  P3s to municipalities, and bogus risk transfer

 16  evaluations in terms of value for money.

 17              I think she -- in Ontario, Bonnie

 18  Lysyk, the Auditor General, has illuminated these

 19  issues.

 20              KATE McGRANN:  You mentioned a lack of

 21  challenge function.  And I understood you to be

 22  referencing in the 2009 to 2012 time period, but

 23  let me know if I have misunderstood.

 24              That was the time period that you were

 25  discussing when you said there was a lack of
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 01  challenge function?

 02              SHAWN MENARD:  Yes, just from reading

 03  those reports, and seeing -- back then the City did

 04  more detailed minutes.  So you can see more

 05  detailed minutes at those times.  Now, they're very

 06  minimal, the minutes, but you can see there is very

 07  little within the public reports that would show

 08  that there's a challenge function here, that there

 09  is somebody showing, I guess the other side to say:

 10  Here are the risks with this approach.  The

 11  considerations should be more thoroughly weighed.

 12  And, you know, the encouragement of councillors and

 13  staff to do their research, and challenge a little

 14  bit more when it comes to the conclusions that we

 15  saw.

 16              I think what we saw was some private

 17  sector firms, Deloitte was very heavily involved

 18  during that time, as well as other firms, Boxfish

 19  and others, that were really pushing for more

 20  privatization of the system at that time, and went

 21  into details throughout.  Have been involved

 22  throughout in Lessons Learned Reports and others,

 23  that were clear about the fact that they wanted

 24  this to head in a certain direction.

 25              And you can see the changing nature of
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 01  it.  The maintenance originally was thought to be

 02  15 years, and the maintenance contract ended up

 03  being 30 years.  The costs of the maintenance

 04  contract gradually increased throughout those

 05  reports.

 06              The further privatization from a

 07  design-build model, to a design-build-maintain, to

 08  a design-build-finance model was clear in the

 09  progression of those, in those documents.

 10              I think there was, you know, influence

 11  without a, I guess, ton of challenge function back,

 12  and a real want and need from, I think our City

 13  Staff at the time, from what it appears anyway, to

 14  give this over to someone else to handle and

 15  manage, because I suppose they felt that that would

 16  be, you know, best in terms of the City model,

 17  which is known as a "bus city".

 18              I'm just -- this is me giving my

 19  opinion, and making a judgment call, but I think

 20  they were very happy to give over a lot of the

 21  control of this, in what appeared to be an

 22  environment that would allow for someone else to

 23  take it on, and do it in a way that was not -- that

 24  gave accountability over to them.  Because I'm not

 25  sure that we had the expertise in-house, or we
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 01  didn't think that we had the expertise in-house to

 02  manage it.  So that, I think, was some of the

 03  prevailing wisdom at the time in moving to that

 04  model as well.

 05              But as I say, I didn't see any major

 06  challenge function on council, with the Mayor's

 07  office, or with our City Staff in those public

 08  reports during those times.  I saw very little.

 09              KATE McGRANN:  I just want to

 10  understand a little bit more what you mean when you

 11  use the phrase "challenge function".

 12              Are you looking for a formal process,

 13  or formal structures, or are you referring to

 14  something else?

 15              SHAWN MENARD:  I'm referring to both

 16  within the reports themselves, that would go

 17  through a greater degree of risk calculation, as

 18  well as public challenge functions of asking

 19  questions during meetings that are, you know,

 20  intended to take our time to get this right.

 21              I saw that this was rushed.  When the

 22  new Mayor was elected in 2010, there was a big push

 23  to get this rushed ahead, and you could see that in

 24  those documents as well.

 25              I think that rush to try to get this
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 01  launched as soon as possible, likely also

 02  contributed to a lack of challenge function.  You

 03  had a new administration in, a very subservient one

 04  that we've seen for the last decade, and

 05  unfortunately I don't think that led to an

 06  appropriate challenge of both elected officials and

 07  a City Staff.

 08              So I'm talking about the public reports

 09  and the public challenging at that time mostly in

 10  terms of challenge function.

 11              KATE McGRANN:  Okay.  The concerns that

 12  you've explained to us with respect to the 2009 to

 13  2012 time period, do your concerns persist for the

 14  years that follow up until your council term?  So

 15  2012 to 2018.

 16              SHAWN MENARD:  Yes, it was a bit

 17  different during that time, because they had made

 18  the selection, they had been proceeding to

 19  construction.  There was a lot of interim work

 20  where there wasn't an availability of information

 21  that this might be delayed until, I think, 2017 is

 22  the first time that that really comes out.

 23              And so I think the concern persists for

 24  a whole bunch of other files that existed during

 25  that time, but in terms of LRT, you know, it
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 01  continues on into 2017, 2018, right through until

 02  today.

 03              But that interim period, that sort of

 04  2012, 2013 to 2017 period, there's not a lot in

 05  there, as far as I can tell, in terms of great

 06  concern around challenge function, because all

 07  those decisions had been made and they were

 08  proceeding to construction in the interim.

 09              KATE McGRANN:  Since you joined

 10  council, can you give me your overall view on what

 11  the nature of the reporting to council on the

 12  progress of Stage 1 of LRT has been like?

 13              So completion of construction, handover

 14  and then operations, how has the information for

 15  the council been?

 16              SHAWN MENARD:  I mean, it's been very

 17  reactive, I think.  We experience incidents, in

 18  terms of the operation of the system, and then

 19  there's a reaction account.

 20              So there's, obviously, derailment, or

 21  maintenance, severe maintenance issues, severe

 22  issues with the line and infrastructure itself,

 23  whether it be overhead catenary or the track

 24  itself, these things come later.

 25              And so we experience incidents, we get
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 01  major media reports on them, and then we'll get a

 02  memo or a report on it.

 03              There's also, I think, been a lack of

 04  communication when requested documents -- when

 05  request for documents have been made.  So I can

 06  tell you, after experiencing the launch and the

 07  subsequent issues, I made a formal inquiry to

 08  receive the incidents that have been occurring in

 09  the prelaunch stage around the door issues, right?

 10  The door jams we were seeing and the

 11  non-functionality of the doors.

 12              And the inquiry that came back said, we

 13  can't give that information, it's proprietary.  You

 14  know, so we can't actually disclose what door

 15  issues and how many were occurring in the

 16  pre-launch period.  This is an example.

 17              I think that there's been difficulty

 18  in, again, there's a lot of, you know, positive

 19  stuff, kind of selling the project, being more

 20  positive than we should be in a lot of these

 21  communications, or not sending in memos at all,

 22  right?  I mean, the memo that didn't get sent about

 23  the 12-day testing period, was obviously a big

 24  event when that information came out.

 25              The fact that they didn't, you know,
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 01  test for those 12 days consecutively --

 02              -- Reporter's Note:  (Experienced

 03  virtual connection difficulties).

 04              MR. WARDLE:  I think Mr. Menard is

 05  frozen.

 06              KATE McGRANN:  Yes, he's frozen on my

 07  end as well.  Maybe we just go off the record until

 08  he comes back.

 09              -- OFF THE RECORD DISCUSSION --

 10              KATE McGRANN:  You're back, we missed a

 11  lot of your question.

 12              SHAWN MENARD:  I will try to circle

 13  back.

 14              The reporting to council has also been

 15  difficult, in terms of not getting as much

 16  information as you want or would require, I think

 17  as an elected official, at the time that it's

 18  required.

 19              So that the 12 days of testing was a

 20  good example where, you know, there is a 48-hour

 21  delay -- there had been multiple reports previously

 22  saying, "we're going to perform 12 days of

 23  consecutive testing".

 24              And then when it came down to it, even

 25  though there was a major delay in that of two
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 01  consecutive days of not testing, we did not receive

 02  that information, and it had to be a

 03  reporter that provided it to us.

 04              Most of this information, I think, is

 05  reactive based on the issues that have been

 06  occurring.  And there's a lot of positivity, rather

 07  than, you know, it's defending.  It's been

 08  defending of staff team, defending of RTG often,

 09  though that's changed recently.

 10              And it's also been ascribing the issues

 11  to maintenance issues, when that is completely and

 12  utterly false.  It is not just maintenance issues,

 13  there are major infrastructure issues with the

 14  build-out of the line, that are also occurring, and

 15  that's, you know, been confirmed to us as well.

 16              The defaults that -- I won't get into

 17  that yet.  I'll go into that later.

 18              KATE McGRANN:  Just tell me what major

 19  infrastructure issues you're referring to.

 20              SHAWN MENARD:  The main infrastructure

 21  issues outside of just maintenance.  So the

 22  overhead catenary system, major infrastructure

 23  issues.  That is a permanent piece of

 24  infrastructure for us, and that has experienced

 25  great concern and problems to this date.
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 01              The infrastructure issues, I mean not

 02  just the trains, right, the track itself.  There

 03  have been multiple replacements of, and grinding of

 04  sections of track that should have been done

 05  previously.

 06              There have been the replacement of the

 07  heating, the heaters on the line, the track

 08  switches from electric to gas.  And so the original

 09  procurement of those, I had asked that in an open

 10  session, I believe the answer was, yeah, we went

 11  with the cheapest option at that time, or the

 12  lowest cost option.  That's what I was trying to

 13  get at in terms of those heaters, those track

 14  switches.

 15              There have been issues with the control

 16  system, the vehicle communication system.

 17              There have been, of course, issues in

 18  the maintenance yard and the very, I guess, small

 19  radius for turn at 35 metres, I believe it is, in

 20  the maintenance facility.

 21              There have been a number of other

 22  issues, I do have some notes here on it.  There was

 23  a period of time where, you know, it was during the

 24  pandemic, people weren't asking a lot of questions

 25  about it, and they said that rail was running well
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 01  at that time, LRT was running great.  But even

 02  during that time, we had train doors still

 03  occurring -- train door events.  This is a period

 04  between early part of 2021, until about June, when

 05  everyone said it was running great.

 06              We had vehicle and traction power

 07  issues.  We had hydro-related power event, R1

 08  service was implemented.

 09              Track switches events, coupler events.

 10  The track itself, major delays related to

 11  inspections prior to June temporary service

 12  closure.  We had multiple vehicles disabled where

 13  R1 service had to be implemented.  Key issues,

 14  braking system maintenance.

 15              So this is when we were reportedly

 16  saying LRT was supposed to have been running great,

 17  no problems and these issues were still occurring

 18  with R1 being implemented.

 19              So those are some of the infrastructure

 20  issues that persist.

 21              KATE McGRANN:  When you refer to

 22  R1 service, I believe you're referring to a

 23  parallel bus service that is run to provide service

 24  to people when the LRT is not available; is that

 25  right?
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 01              SHAWN MENARD:  That's correct.

 02              KATE McGRANN:  So you've walked us

 03  through a series of infrastructure issues.  When

 04  you identified that there were major infrastructure

 05  issues, you said they had been confirmed to you;

 06  what did you mean by that?

 07              SHAWN MENARD:  Well, so there's --

 08  the defaults that we've been seeing on this system

 09  are -- the default events are triple, were triple

 10  that of what would normally be enough to find this

 11  supplier, or maintenance provider in default.

 12              And so, you know, obviously, there's

 13  been many, many more than you would ever want or

 14  expect to occur.  So we've also had legal counsel

 15  confirm.  This is, you know, in briefings, this is,

 16  this is an infrastructure issue.

 17              MR. WARDLE:  So, Councillor, I just

 18  want to caution you, as we discussed privately

 19  before this meeting, that the City claims privilege

 20  over communications with outside counsel.

 21              So you're welcome to state all of your

 22  opinions with respect to the LRT, but I just ask

 23  you not to get into legal advice provided by

 24  counsel to the City, if you don't mind.

 25              SHAWN MENARD:  No, problem.  Yeah, I
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 01  won't get into legal advice.  This is not legal

 02  advice.

 03              But we've had confirmation that these

 04  are beyond maintenance issues.  And it's

 05  unfortunate, because the City keeps trotting out

 06  the fact that this is only maintenance issues.  But

 07  there are severe infrastructure issues from the

 08  original build, and that's been confirmed by our

 09  staff.

 10              KATE McGRANN:  You said the issues were

 11  more than expected.  And I'm not asking you to

 12  share anything that has come to you by way of legal

 13  advice, but to your knowledge, have City Staff or

 14  anybody else held up the Stage 1 of the LRT and

 15  compared it to other LRT systems and said, yeah,

 16  the issues we're experiencing here are more than

 17  normal, more than we are seeing in other systems

 18  that have started from scratch as this one did?

 19              SHAWN MENARD:  It took a while, but

 20  yes, they've confirmed that.  They have confirmed

 21  that.

 22              KATE McGRANN:  How did that

 23  confirmation come to council?  If I wanted to find

 24  that information, where should I look for it?

 25              SHAWN MENARD:  I'm under the
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 01  understanding that this commission, this inquiry,

 02  has received, or should have received the amount of

 03  default events that have been occurring to this

 04  date, correct me if I'm wrong.  But that should be

 05  information that was sent to the inquiry, which

 06  shows, again, triple the amount of defaults that

 07  would normally find somebody in default of their

 08  contract.  Under our project agreement, we're

 09  triple the amount.

 10              KATE McGRANN:  Okay.  And there's

 11  publicly available material related to the

 12  litigation between the City and RTG.  Other than

 13  those materials, or the evidence that form part of

 14  that, are you aware of any analysis performed by

 15  staff or otherwise comparing this system to other

 16  systems that exist?

 17              SHAWN MENARD:  There was a request to

 18  do that, and I'm trying to recall if it was

 19  formally done or not.  Every time we would request

 20  that, because we've made multiple requests, there's

 21  a great question about that.  Because we just said,

 22  "look, this is not normal.  You're telling us

 23  there's going to be hiccups and issues with the

 24  first launch, but this can't be normal".

 25              And they were refusing to do it
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 01  initially because it was -- they said you can't

 02  just compare the systems, there are different

 03  circumstances with each system.

 04              And I think it came out in an inquiry,

 05  but I would need to go back and check that more

 06  precisely.  Because I don't think that a formal

 07  comparison of others has been done compared to our

 08  system.

 09              But it has been requested by multiple

 10  councillors, so I'd be interested to see if those

 11  documents do exist to this day.

 12              KATE McGRANN:  When you say "they were

 13  refusing to do it", who are you referring to?

 14              SHAWN MENARD:  Well, our City Staff

 15  were not happy to do that.  I think they had raised

 16  issues around the fact that different systems will

 17  produce different results, and that ours is

 18  different and you can't always compare, so...

 19              KATE McGRANN:  You've talked a little

 20  bit about what you see as the reactive nature of

 21  the information that City Council receives, and

 22  you've spoken a bit about information that has been

 23  requested that you haven't received.

 24              Have things changed over the course of

 25  your council term, in terms of the availability of
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 01  information?  We'll start there.

 02              SHAWN MENARD:  Not really.  I think

 03  that it's been similar, a similar tactic which is

 04  that there's a, you know, less is more is what I

 05  think the tactic is unfortunately.

 06              You know, there was a time I requested

 07  that they do weekly press briefings on this when

 08  major issues were occurring with the launch of the

 09  train and that was, you know, that's refused.  But

 10  there's been, I think the same type of tactic,

 11  unfortunately, communication-wise.

 12              In terms of a councillor receiving

 13  information, I'm often refused information or told

 14  that it's not the right venue to ask for it, it's

 15  consolidated at FEDCO, and then we'll get to the

 16  FED, Finance and Economic Development Committee.

 17  You know, the topic won't be on the agenda, so it's

 18  difficult to raise it there.  So there's a real

 19  push to not talk about this at council.  They don't

 20  want you to talk about this.  They want you to, you

 21  know, just let it be, I guess.

 22              And so the information that we receive

 23  is the same, it's after events occur.  I haven't

 24  received reports back on any of the root cause

 25  analysis, it's been very, very minimal on root
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 01  cause analysis of the multiple issues that have

 02  occurred.  And that's been a big part that I've

 03  raised repeatedly is, "where are we at with the

 04  root cause analysis that we said we were going to

 05  get back?"

 06              Because they'll often make a -- you

 07  know, TSB has been good.  They'll come in and give

 08  more of an assessment of what's occurred.  But on

 09  the root cause analysis of issues, that has been

 10  really difficult to obtain.

 11              And, yeah, even, I mean, as you go

 12  through it, we get derailments that happen in the

 13  maintenance yard, or occurrences with the train.  I

 14  mean, obviously the report will come out after we

 15  had to call in TSB, so that's there, but I don't

 16  feel like we've been kept in the loop enough.

 17              I think there's been three in-camera

 18  sessions, and that's it on this topic.  On LRT

 19  specifically, I think there's been three so far.

 20              And, you know, we're in major

 21  litigation now, huge risks to taxpayers, and I

 22  don't see them being forthcoming with that

 23  information.  Because they know it's a risk for

 24  everyone, right?  Of course it's a political risk

 25  for them, it's a reputational risk.  And so this
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 01  very much has been trying to, I think, cover up the

 02  tracks that have occurred here.

 03              You know, I think, again, indicating

 04  that issues are mostly maintenance, that is false.

 05  The efforts to avoid accountability, including

 06  calling this inquiry, you know, with a 13 to 10

 07  vote.

 08              The legal memo we received from our

 09  staff --

 10              KATE McGRANN:  Can I just stop you

 11  there for one second.

 12              SHAWN MENARD:  Sure.

 13              KATE McGRANN:  I am only reacting to

 14  the fact that you referred to a legal memo, and I'm

 15  sure if I hadn't jumped in, your counsel Mr. Wardle

 16  would have.

 17              SHAWN MENARD:  I understand.

 18              KATE McGRANN:  Just to caution you,

 19  again, that we're not looking for any legal advice

 20  provided to counsel or sought by counsel either.

 21              Please go ahead.

 22              SHAWN MENARD:  Understood.  It was a

 23  public legal memo on whether or not to call the

 24  inquiry, right?  And that public legal memo very

 25  much was weighted towards not calling an inquiry.
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 01  Including the questions that we would ask of staff

 02  during those public sessions as well, so I think

 03  the -- it's been the same throughout the period of

 04  time, it has not changed much in terms of the

 05  approach.  And we've had our City Manager say that

 06  the issues that arose on those trains after the

 07  launch, you could not foretell all the issues in

 08  advance of what would happen, and I think that's a

 09  false statement.

 10              I think the testing phase was clear,

 11  this train was -- these trains were in not great

 12  shape, the track was not in great shape.

 13              The Manconi revelations that came out

 14  later of his e-mails, just a few weeks before the

 15  launch of the trains were told that.  And so I

 16  think we're still being told, unfortunately, issues

 17  like, you know, describing to us things that are

 18  not accurate.  And, you know, that's -- that's

 19  unfortunate.

 20              You know, again, we hear the City

 21  Manager that said, you know, the maintenance

 22  capabilities of Alstom and RTM, and their

 23  subcontractors, to be able to maintain those trains

 24  and deal with any actions or any problems that

 25  happen with those trains, if there are any
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 01  failures, he said, those are the real issues.

 02              And again, there's much greater issues

 03  than just that.  So I think it's not changed much

 04  throughout the course of the term.

 05              KATE McGRANN:  Couple of follow up

 06  questions on the information you provided.

 07              You said that it was -- I'm

 08  paraphrasing.  So first of all, you can let me know

 09  if I get this wrong.  But I think your evidence is

 10  that it was clear from the testing phase, the train

 11  and the tracks were not in great shape.  Is that

 12  what you're saying?

 13              SHAWN MENARD:  Absolutely.  Absolutely.

 14              KATE McGRANN:  And you referenced some

 15  e-mails from Mr. Manconi that I think were sort

 16  of -- people became aware of through the press?

 17              SHAWN MENARD:  Uhm-hmm.  That's right.

 18              KATE McGRANN:  And any other basis for

 19  your view that it was clear by the testing phase

 20  that the train and tracks were not in great shape?

 21  Other than Mr. Manconi's e-mails that you told us

 22  about.

 23              SHAWN MENARD:  Yes.  There was

 24  extensive reporting by Ms. Chianello, Joanne

 25  Chianello, about the issues they were experiencing
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 01  during testing prior to the Manconi e-mails as well

 02  around the winter testing.  And the concerns that

 03  were -- that they had at that time.

 04              Now again, none of that came to us

 05  through proper channels, it was all through the

 06  media that we found out that there were major

 07  issues during the lead up.

 08              KATE McGRANN:  Okay.  And other than

 09  the Manconi e-mails and Ms. Chianello's reporting

 10  on the winter testing, and concerns that were

 11  expressed for the winter testing; anything else

 12  that forms the basis for your view that the trains

 13  and tracks were not in great shape before and at

 14  the time of launch?

 15              SHAWN MENARD:  I'm trying to think back

 16  what other information I might have received...

 17              No, I think just in our discussions

 18  later on after the launch, there was a lot of

 19  discussion about testing in public forum.  Despite

 20  them not sending the information I was requesting

 21  about the doors, there was publicly discussed

 22  situations during council meetings where this was

 23  raised, in committee meetings where this was

 24  raised.  And I think my opinion is formed from that

 25  as well.
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 01              As I recall, there were issues that

 02  were raised about the testing phase that it did not

 03  seem like things had been perfect during that time,

 04  and that there were issues during that testing

 05  phase through open session.

 06              So I think those three different areas

 07  probably formed my opinion of those phases prior to

 08  launch.

 09              KATE McGRANN:  To your knowledge, were

 10  there plans in place, or put together on the City

 11  side, for what to do if the 12 days of testing were

 12  not successful?

 13              SHAWN MENARD:  My understanding is they

 14  were not to -- they would not have achieved revenue

 15  service availability at that time, they were to

 16  continue testing.  It would restart is my

 17  understanding from the multiple presentations, that

 18  they would restart that testing until they got to

 19  those 12 consecutive days.

 20              KATE McGRANN:  What is your

 21  understanding of the decision-making process that

 22  led to launching public service on September 14th

 23  of 2019?

 24              SHAWN MENARD:  Well, I mean, I guess

 25  the process that they had to go through appears
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 01  rigorous.  You know, it appears like it's a process

 02  that, you know, you would never launch the system

 03  if it wasn't ready, because you've had independent

 04  testing certifiers sign off on it.  You've had the

 05  City Manager do his due diligence to sign off.

 06  You've had those 12 days of testing to sign off on

 07  it.  And, you know, you've got RTG saying the

 08  system is ready to accept, with the City making

 09  that final decision with an independent arbiter.

 10              So that's my understanding of the

 11  process of how it's supposed to work.  But I think

 12  there is likely great pressure to launch during

 13  that time.  There had been great pressure to launch

 14  previously.

 15              You know, there was heavy pressure at

 16  the time.  Our drivers were being reduced as --

 17  like bus drivers were being reduced.  Routes were

 18  being changed and baked in for the anticipated

 19  launch.

 20              There had been occurring on budget and

 21  on time -- on time, on budget mantra for a long

 22  time prior to that.  And that as this dragged on,

 23  there was, I think, much, much greater pressure to

 24  get the system launched.  When you read media

 25  reports that were occurring, you're talking to
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 01  people at that time, that was the talk of the town.

 02  It had been before the pandemic for a long, long

 03  time, was the LRT.

 04              So when you have everybody talking

 05  about a particular municipal issue, that creates

 06  pressure to get the system up and going.

 07              You know, we hadn't actually had LRT --

 08  the LRT Stage 2 decision was made prior to the

 09  launch, as well.  And so as I understand it, that

 10  got factored in -- I'm trying to recall exactly the

 11  timing of that.  I believe that was in March of

 12  2019 that we approved the Stage 2, and then the

 13  launch occurred in September.

 14              KATE McGRANN:  So when you talk about

 15  there being pressure to launch, who is the pressure

 16  coming from?  Is it coming from the public?

 17              SHAWN MENARD:  Well, no, I think there

 18  was -- there's huge pressure internally.  You know,

 19  I think that there was likely large pressure

 20  internally because of the pressure from the public.

 21  So, you know, I think staff were under the gun for

 22  trying to get something launched sooner rather than

 23  later.

 24              I think the City was putting pressure

 25  on RTG to get the system up and running and ready.
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 01  And a lot of that is as a result of the delays that

 02  had occurred, and the public pressure that was

 03  being put on them.

 04              I think the Mayor's office likely

 05  pushed this.  I don't have evidence of that, but

 06  I'm sure that there were big -- you know, a large

 07  impetus to get this thing up off the ground.  So it

 08  certainly seemed that way when the handover with

 09  the key happened, and the elation that occurred on

 10  that day.

 11              I remember riding the train on the

 12  first day, you know, it was very positive, and I

 13  think there was a big push to have that occur,

 14  after three terms of council -- two terms of

 15  council and into the third term of council that had

 16  really been pushing this issue.  You know, from a

 17  politician's perspective, you want that thing

 18  launched, right?  You want it to start running, and

 19  you want it to show that it's, you know, a new

 20  service for the City of Ottawa that's going to

 21  change the City forever in a positive way, right?

 22  So there's all of that as well.

 23              But it appears that -- I mean, I've

 24  said this publicly many times -- it appears that

 25  obviously this was launched too soon, given the
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 01  issues that were occurring afterwards.  I think the

 02  pressure to launch contributed to that.

 03              And, you know, I think that we've all --

 04  the people's safety has been put at risk as a

 05  result.  Our financial objectives, in terms of the

 06  economy in Ottawa, has been put at risk as a result

 07  in terms of, you know, loss of confidence in the

 08  system.

 09              And the decision to do that took, I

 10  think, you know -- it was a large risk that was not

 11  necessarily fully calculated, as I say before, or

 12  mitigated in a way that was going to make sure that

 13  the system was functional, efficient, and did what

 14  we said it was going to do.

 15              KATE McGRANN:  You talk about the

 16  pressure to launch contributing potentially to the

 17  decision to launch at the time that the system was

 18  open for public service.

 19              Sitting where you're sitting now, is

 20  there anything that you think could have been

 21  changed about the approach taken to the system that

 22  might have lessened the pressure and permitted for

 23  a different approach to public service launch?

 24              SHAWN MENARD:  I think had we known

 25  about that, those two days of shutdown during the
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 01  testing phase, that would have really -- you know,

 02  certainly would have raised more red flags at that

 03  time.

 04              I think that had the City been more

 05  forthcoming about the problems that were occurring

 06  in the testing phase prior to that, prior to the

 07  12 consecutive days, the other testing that they

 08  were doing, we likely would have had, you know,

 09  more concern about it as a council.

 10              That being said, this council, you

 11  know, is again, very, very subservient to the Mayor

 12  and to City Staff.  They push through decisions all

 13  the time without taking proper precaution, in my

 14  view, and the time to get things right.

 15              You saw that with the Stage 2

 16  procurement, with just nine days between a report

 17  coming out and approving huge changes to what had

 18  previously been communicated to City Council.

 19              And so there is a problem here, and

 20  it's a problem of extreme deference of delegated

 21  authority and of subservience to, you know, I think

 22  a lot of the powers that be in Ottawa, the Mayor

 23  and others, who have been very controlling of these

 24  aspects without a full challenge function.

 25              So even though there may have been the
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 01  memo that would have been released saying 48 hours,

 02  some people would have jumped on that and

 03  challenged it, but I don't know that it would have

 04  changed the way council functions, which has

 05  functioned this entire term, which is extreme

 06  subservience and a lack of risk mitigation and

 07  management.

 08              KATE McGRANN:  So before we leave the

 09  topic of the pressure to launch the system and how

 10  it may have contributed to the decision to proceed

 11  with handover and things like that.  When I asked

 12  you about what maybe could have been done

 13  differently to change the situation, you referenced

 14  receiving information about the two days of

 15  shutdown during the 12 days of testing.  And you

 16  mentioned if there had been more information

 17  available about other testing, are you referring to

 18  the winter testing when you say "the other

 19  testing"?

 20              SHAWN MENARD:  Yes, I am.  I mean,

 21  obviously, there is reports that came out about

 22  that winter testing that, you know, that there is

 23  concerns there that came out publicly at that time.

 24              But the response to -- by staff during

 25  those times was to minimize it.  And this is what
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 01  I'm saying, is that we constantly get reports back

 02  that are minimized without appropriate amount of

 03  risk being apportioned or giving us alternative

 04  scenarios.

 05              Those things aren't usually done, it's

 06  just "rah-rah, let's move along", right?  And

 07  that's unfortunate in the way, you know, the public

 08  administration has worked in this City in the last

 09  decade.

 10              So I think had we had staff tell us the

 11  truth about what was happening with these trains in

 12  testing, and provide more information to us at that

 13  time with a, again, a challenge function, I don't

 14  think we would have launched.  I really think it

 15  would have been held off.

 16              But we don't -- we don't have a lot of

 17  people that are wanting to speak truth to power on

 18  these things, unfortunately.  So you know it is --

 19  it's swept under, and it's mitigated -- or it's,

 20  you know, really, I think the narrative around it

 21  is in such a way that minimizes the issues that

 22  we're experiencing.  And we saw that with the

 23  second derailment as well.

 24              We minimized the first derailment, and

 25  then the second derailment happened and finally
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 01  people got it.  So there's a pattern.

 02              KATE McGRANN:  What is it that you

 03  think that people got after the second derailment?

 04              SHAWN MENARD:  Well, that there are

 05  huge safety issues here and that all is not well.

 06  That there is major concern to the biggest project

 07  in the City's history, almost $7 billion to a

 08  system that feels unsafe, has had major

 09  reputational risk, and not just risk, it's

 10  occurred, it's come to pass.  And that has affected

 11  our finances forever, you know, without appropriate

 12  challenge function.

 13              People got it at that time that, "look

 14  it, something is really wrong here".  And just

 15  sweeping it under the rug, or being positive about

 16  it after this isn't going to work anymore.  You

 17  really saw, I think, tone changes in the City after

 18  those occurred.

 19              The tone started to apportion blame to

 20  RTG at that time, much more than it did previously.

 21  They were starting to apportion it to RTG before

 22  that, but when that happened, the blame was on RTM,

 23  RTG.  And, you know, that was a bit of a change, of

 24  course.  And the public, I think, although they

 25  were upset before, a lot of them were concerned
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 01  before, that really solidified their concern.

 02              KATE McGRANN:  You referenced huge

 03  safety issues with respect to the second

 04  derailment.

 05              What safety issues are you referring to?

 06              SHAWN MENARD:  Well, from what I

 07  understand, that train derailed prior to coming

 08  into the station.  That was actually a point that

 09  staff didn't tell us.  Mostly Transpo senior

 10  management knew on Sunday, the day of the

 11  derailment, that the train was initially derailed

 12  coming into Tremblay Station.

 13              It seems that was misdirected during

 14  the presentation to Transit Commission to keep us

 15  from knowing the severity of it.  And because they

 16  had it on camera, they knew.  But that could have

 17  been catastrophic.  It went over a bridge after, I

 18  mean, it was in my ward that this occurred.

 19              And so, you know, just -- I'm not sure

 20  what else to say besides the fact that these -- the

 21  safety issues are proof from the incidents that

 22  have been occurring, the fact that we had two

 23  derailments on the line, and three derailments in

 24  the maintenance facility, in addition to those two

 25  derailments on the line.
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 01              The fact that TSB had been called in

 02  multiple times and would actually give us the truth

 03  about what occurred there, and they would not

 04  sugarcoat it, it was just technical details,

 05  "here's what happened".

 06              Those were the things that, you know,

 07  showed the concern around the safety of the system.

 08              KATE McGRANN:  To your knowledge, has

 09  anybody inquired about why council is receiving

 10  more information from TSB than it was receiving

 11  from City Staff at the time that you're referring

 12  to?  So a briefing, and then followed quickly by a

 13  TSB communication.

 14              Has anybody asked about why different

 15  information is coming from both sources?

 16              SHAWN MENARD:  Yes, I've asked.  And I

 17  requested the reason -- one of the things I

 18  requested was the full communication between City

 19  Staff and TSB, because of the exact thing you're

 20  raising right now.

 21              They didn't reveal that.  They didn't

 22  want to give that to me.  I wanted to see the

 23  e-mails they were sharing, and I requested that and

 24  that was not forthcoming.

 25              I think there was some proprietary
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 01  stuff there, I don't know what TSB and the City --

 02  I'm not sure.  I have it in an inquiry, there's

 03  been so much.  But we did ask the -- I had raised

 04  that, yes.

 05              And we also, multiple councillors had

 06  raised why we were finding out more from the media

 07  than our City Staff, both in in-camera and out of

 08  camera.  So there's a concern there, in terms of

 09  the issues that were being identified with the

 10  system coming to us in a public way, unprepared for

 11  it, and not being disclosed by our senior

 12  leadership team.

 13              KATE McGRANN:  So what response did you

 14  receive to the question:  Why are we receiving more

 15  information from TSB than we are from City Staff?

 16  U/T         SHAWN MENARD:  I'll have to go back.  I

 17  don't recall fully.  I think I have it in an

 18  inquiry, I have it in an e-mail somewhere, maybe I

 19  can send that to you as part of our documents.

 20              KATE McGRANN:  Yes, if you can take a

 21  look for that exchange and provide it to us that

 22  would be great.

 23              SHAWN MENARD:  Sure.

 24              KATE McGRANN:  Sitting here today, do

 25  you have any recollection of what explanation you
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 01  were given?

 02              SHAWN MENARD:  I mean, I think that

 03  they didn't want to produce those exchanges of, you

 04  know, texts between staff members, or e-mails

 05  between staff members.

 06              But, you know, the response to these

 07  questions about why we were receiving information

 08  from the public, there was another Councillor,

 09  Councillor Leiper, who actually wrote an e-mail

 10  saying, "look, why are we receiving this from

 11  Joanne Chianello, when it was very clear we should

 12  be receiving it from you?"  The response we always

 13  get is excuses.

 14              And I remember an e-mail response from

 15  Mr. Manconi at that time, and it was full of

 16  excuses about why they didn't tell us about one

 17  particular issue that had been occurring, that

 18  Councillor Leiper had asked about.

 19              Again, I can dig up that e-mail as

 20  well.  I'm sorry that I don't have the stuff at my

 21  fingertips to describe it.  But mostly it is,

 22  again, a complete defence of everything that has

 23  occurred.

 24              I've asked for people to apologize.

 25  To, you know, provide some level of admission of
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 01  failure in some of these cases, and that is never

 02  forthcoming.

 03              You know, accountability, we've had our

 04  City Manager say, you know, "look, you don't trust

 05  your City Manager or", you know, "fire me on the

 06  spot."  Or, you know, "bring a motion to have the

 07  City Manager removed."  You know, like those are

 08  the kind of responses we've been getting.

 09  U/T         KATE McGRANN:  Just to sort of finalize

 10  a couple of things that came out of the information

 11  you just provided.

 12              We will ask you to take a look for and

 13  provide us with the e-mail exchange regarding

 14  questions asked about why council is hearing about

 15  things from the media before hearing about things

 16  from City Staff.

 17              I don't think I got an answer from

 18  you -- and the answer may be that you don't

 19  remember, if that's the case, just let me know.

 20              But I don't think I got an answer from

 21  you in terms of what you remember being told about

 22  why you're hearing information from the TSB that

 23  you're not hearing from City Staff.

 24              Do you remember what explanation you

 25  were given there?
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 01              SHAWN MENARD:  Yeah, it was through an

 02  e-mail exchange, and I had put in a formal inquiry

 03  about it.  And this was about the e-mails, like any

 04  information that TSB had sent the City versus back.

 05  And I think what the City had said at the time is

 06  that there's, you know, perhaps that TSB didn't

 07  want to release it, or they didn't want to release

 08  it for some -- and I can't recall the exact reason

 09  why, but it wasn't released.

 10  U/T         So I will dig that up as well, so I'm

 11  making a note right now.

 12              KATE McGRANN:  And we will send a

 13  follow up e-mail to your counsel with the -- your

 14  sort of takeaway to do this as a result of this

 15  interview.

 16              SHAWN MENARD:  All right.

 17              KATE McGRANN:  Taking a step back for a

 18  second.  What is it that you feel could be done

 19  better if you were receiving the kinds of

 20  information that you received through the media,

 21  from City Staff instead?

 22              SHAWN MENARD:  Well, I think that there

 23  would be more of a proactive strategy amongst

 24  council and the Mayor to, you know, align on some

 25  objectives around Stage 2, and Stage 3.
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 01              You know, I think that had we received

 02  the information prior to launch and, you know,

 03  truth be told about the issues occurring prior to

 04  launch, we may have had a lot more pushback to

 05  launch if that had come from City Staff and not

 06  just the media.  Or they can confirm those things

 07  and say, "yeah, there's a real concern here".  But

 08  we don't get that.  We get them minimizing the

 09  issues.

 10              I think that there may have been a

 11  different approach to, you know, Stage 2 and how

 12  that unfolded had we received the information prior

 13  to that as well.  There may have been more

 14  consideration given to when we went to tender on

 15  that, and how we did -- like how we accepted the

 16  people that were going to be building the system

 17  and procuring the system had there been more

 18  knowledge prior to that as well.

 19              Obviously you know this is different

 20  than Stage 1, but the technical score wasn't met on

 21  Stage 2, we were not told that, and that is a

 22  pattern of covering up what is occurring here in

 23  order to, I guess, preserve reputational risk is

 24  what I would imagine.

 25              So there likely would have been more of
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 01  a delay to, you know, consider that decision at

 02  least amongst other councillors, had those sorts of

 03  things come to light.

 04              I think it's important, even though

 05  we're talking about Stage 1, that these Stage 2

 06  issues are relevant to Stage 1.  They speak to the

 07  operational, you know, operationalizing the LRT and

 08  transit decision in this City, and procurement

 09  decisions in the City, and are related to the Stage 1

 10  procurement and launch.

 11              And so, you know, that information, had

 12  we had it, I think would have changed the potential

 13  outcome of, you know, that procurement on Stage 2.

 14              So, yeah, I guess, you know, there's a

 15  need I think to feel trust with your staff.

 16  There's a need to try to establish trust with your

 17  council and your staff, and that doesn't help when

 18  you're receiving information from the media or

 19  other sources that contradict what your belief is

 20  at that time.  So that is one of the big things,

 21  too, is trust.

 22              As well as, I guess, you know, the

 23  public trust in government as well, how they

 24  perceive you to want to govern and care about their

 25  interests, is often -- you know, and the

�0053

 01  information you reveal, and how that is found to be

 02  accurate or not.

 03              In this case, the proof has been in the

 04  operation of the transit system.  There is a lot of

 05  nice things written, and positive things written in

 06  those reports, but the result, the actual proof of

 07  what's occurred is there in the failure rates that

 08  we're seeing from both infrastructure and

 09  maintenance issues.

 10              KATE McGRANN:  To your knowledge, what

 11  kind of review or analysis has the City conducted,

 12  if any, to try to pull together lessons learned

 13  from the approach to Stage 1, what's been done in

 14  that fashion?

 15              SHAWN MENARD:  Yeah, there was a

 16  Lessons Learned Report for Stage 1.  I think it was

 17  written, I believe it -- I have to go back and

 18  check this, who it was written by.  It might have

 19  been written by one of the same firms that

 20  recommended us going in a P3 direction in the

 21  original place, as well as, you know, a small

 22  boutique firm that, you know, had recommended that.

 23              So I believe that Lessons Learned

 24  Report was written by people that were already

 25  heavily involved in Ottawa's LRT to begin with.
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 01  But there certainly was a Lessons Learned Report

 02  written.

 03              KATE McGRANN:  Have you reviewed that

 04  report?

 05              SHAWN MENARD:  Yes.

 06              KATE McGRANN:  And in your view, does

 07  that report accomplish what you would hope a review

 08  and analysis of the Stage 1 experience would

 09  accomplish to allow the City to learn from

 10  experiences, and do things potentially differently

 11  the next time around?

 12              SHAWN MENARD:  No, no.  It was fairly

 13  glowing.  Again, the recommendations made in there

 14  were fairly minimal, and mostly it was a positive

 15  report.

 16              KATE McGRANN:  Other than that report,

 17  which I'll ask you to take a look at and let us

 18  know which report you're referring to.

 19              MR. WARDLE:  I think Councillor Menard

 20  is referring to a 2015 report which has been

 21  produced, authored by Boxfish and Deloitte.

 22              SHAWN MENARD:  Yes.

 23              KATE McGRANN:  Okay.  And that 2015

 24  report is released before construction and

 25  manufacturing are complete, before the trial
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 01  running period has been run, before handover and

 02  then open to public service.

 03              Since that report, to your knowledge,

 04  has the City done any sort of analysis or lessons

 05  learned kind of exercise on Stage 1?

 06              SHAWN MENARD:  On Stage 1.  We passed a

 07  motion on Stage 2 in this term as council for

 08  another Lessons Learned Report.

 09              But in terms of Stage 1, no, I don't --

 10  I think there's been, you know, safety --

 11  independent safety experts brought in to review the

 12  system.  But in terms of actual reports, and sort

 13  of Lessons Learned Reports, on Stage 2 we had one

 14  come [audio cuts out] --

 15              -- Reporter's Note:  (Whereupon the

 16  last two lines of the answer were read back as

 17  recorded above).

 18              SHAWN MENARD:  We had one come back on

 19  Stage 2.  But on Stage 1, I don't believe we had

 20  more, I don't know, since I've been around I don't

 21  think so.

 22              KATE McGRANN:  Okay.  And leaving aside

 23  the concept of a Lessons Learned Report, do you

 24  know if there's been any sort of analysis on how

 25  Stage 1 unfolded, and what might be done
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 01  differently going forward by the City?

 02              SHAWN MENARD:  There was a request by

 03  Councillor Meehan to apply lessons learned, you

 04  know, and that was after all the issues we were

 05  seeing on the track and with the trains after

 06  launch.  And there is a -- so City Staff did

 07  produce like a -- it was a document that compared

 08  the two outcomes, and it was supposed to be applied

 09  to future, you know, Stage 2, in terms of the

 10  vehicle procurement, or I guess how they're built.

 11              And then lessons that could be applied

 12  to Stage 3 as well.  I think that's the only other

 13  comparison or application I've seen.

 14              KATE McGRANN:  And when you say "City

 15  Staff produced a document that compared two

 16  outcomes", what two outcomes are you referring to?

 17              SHAWN MENARD:  Yeah, it was an inquiry

 18  from Carol Anne Meehan, and so it should be public

 19  record.

 20              And what I'm referring to is what

 21  occurred with Stage 1, and what would change about

 22  future stages, as I recall.

 23              So I know one thing that's changed is

 24  the, you know, payment for being late.  For

 25  example, those payments would change for having
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 01  late revenue service availability in a future

 02  stage.

 03              KATE McGRANN:  And do you know how they

 04  changed?

 05              SHAWN MENARD:  Sorry.  On the payments?

 06              KATE McGRANN:  Yes.

 07              SHAWN MENARD:  There would be greater

 08  payments, as I understand it, larger payments for

 09  delays on Stage 2 to further incent on-time

 10  completion, or close to on-time completion.

 11              And then penalties within the actual

 12  project agreements for deficiency of service, as I

 13  understand.  Again, that inquiry would be helpful,

 14  I think for this public inquiry.

 15              KATE McGRANN:  Just before we move on,

 16  Ms. McLellan, do you have any questions arising out

 17  of what we've discussed so far?

 18              LIZ McLELLAN:  No.

 19              KATE McGRANN:  Earlier in your evidence

 20  you made reference to the vehicles that are being

 21  used on Stage 1 as being, I think, new vehicles; is

 22  that fair?

 23              SHAWN MENARD:  Yes.  Yeah.

 24              KATE McGRANN:  I realize that the

 25  procurement phase of Stage 1 of the LRT pre-dated
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 01  your time on council, but do you have any knowledge

 02  or understanding of what the City went looking for

 03  as far as the LRT vehicles when it did go to

 04  procurement for this stage?

 05              SHAWN MENARD:  In terms of what they

 06  wanted the vehicles to -- how they wanted them

 07  operate or features of the vehicles?

 08              KATE McGRANN:  More specifically, with

 09  reference to whether they wanted to use vehicles

 10  that had been proven in service elsewhere, or

 11  whether they wanted to move forward to a new and

 12  innovative vehicle, things like that.

 13              SHAWN MENARD:  Right.  So for Stage 1,

 14  they wanted to -- I mean, their purchase of

 15  vehicles were not off the shelf, it was brand new

 16  vehicles with, you know, different design specs,

 17  but from a manufacturer that had produced many

 18  vehicles in the past.  However, it was brand new

 19  for Ottawa, and they went in that direction.

 20              I did ask about the cost of those once

 21  upon a time, comparing to say -- I asked about

 22  Calgary's system, and there was an inquiry on that,

 23  that also cam back.  This was related to Stage 2,

 24  but still relevant for Stage 1.

 25              And, yeah, so my understanding is they
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 01  went with brand new vehicles, new designs as well.

 02  Not just brand new vechicles, but actually a full

 03  new design.  They said it would be specific for

 04  Ottawa, they said that this would handle with

 05  winter very well.

 06              There is documents previously that talk

 07  about the features that the trains will bring

 08  specific to Ottawa's climate, they talked a lot

 09  about that.  In those early documents from 2009 to

 10  '12, some of those public reports speak to that.

 11              KATE McGRANN:  From your perspective,

 12  as City Council starting in 2018, can you tell me

 13  what you understood the relationship between the

 14  City and RTG to be like when you started?

 15              SHAWN MENARD:  Yeah.  I think the

 16  relationship seemed good, seemed fair.  Seemed like

 17  they were starting to feel a little bit of

 18  pressure, because of the delay that had been

 19  occurring, it was supposed to have launched before

 20  the 2018 election initially.  Then it had been

 21  changed to November of 2018, so just after the 2018

 22  election.  And then of course it didn't launch

 23  until the year after.

 24              But even throughout that, the City was

 25  defending RTG during much of that time, in public
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 01  statements, you know, trying to work with the

 02  partnership.  And, you know, yeah, just, I think it

 03  was more positive than it's been lately.

 04              KATE McGRANN:  And what do you think

 05  changed about the relationship between when you

 06  started and lately?

 07              SHAWN MENARD:  Yeah, just the major

 08  defaults that have occurred, the derailments that

 09  have occurred, and then of course the Court filings

 10  that have occurred.

 11              I think the, you know, the City was

 12  feeling a lot of pressure from the public at that

 13  time as well, because of the issues that were

 14  occurring.  And they, again, put that onto RTG, and

 15  we still do that to this date, with regard to

 16  maintenance.

 17              KATE McGRANN:  When you say "put that

 18  onto RTG", what do you mean?

 19              SHAWN MENARD:  Blame them, right, for

 20  the issues that are occurring.

 21              KATE McGRANN:  Do you have a view on

 22  whether that blame is properly placed?

 23              SHAWN MENARD:  Well, the blame should

 24  be apportioned better than it is right now.  It's

 25  not fully fair, in my view, just to blame RTG and
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 01  RTM for the service that's occurring.

 02              The City chose the procurement model;

 03  the City chose the oversight; the City chose to

 04  launch; and, the City chose to have the maintenance

 05  payments that they're paying to them, as they are.

 06  The project agreement is what it is.

 07              And so those are all decisions of our

 08  administration.  You know, and we take ownership of

 09  the fact that we went down the road of a

 10  public-private partnership, and we're sold on this

 11  thing and all that comes with that, in terms of

 12  lack of control.  Lack of, you know, an ability to

 13  address issues in a more substantive way in terms

 14  of, you know, targeting what needs to be fixed on

 15  those trains.  Reliance on subcontractors to come

 16  in.  I know there's been a lot of blame towards

 17  Alstom as well, the City doesn't control that,

 18  that's controlled through RTM.

 19              And so, you know, I think after the

 20  first derailment occurred, after the wheel flats

 21  started to occur, there likely should have been a

 22  much more introspection by the City.  And, you

 23  know, major concern in terms of bringing people in

 24  to find out what's going on.  That only occurred

 25  after the second derailment.
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 01              And the City Manager was going to bring

 02  in the original folks who had been there from day

 03  one, I think it was STV.  And I had pushed back

 04  against that, internally through e-mails, just

 05  saying, "why are we bringing the same people in?

 06  Again, that have the same results going over and

 07  over again, and so bring in another safety body".

 08              And he changed his decision shortly

 09  after, to bring in TRA instead.  So that was good.

 10  But I think the, you know, that sort of the

 11  bringing in of those safety officers given the

 12  other issues that were occurring on the line,

 13  probably should have happened a lot earlier.

 14              The oversight of this system is still

 15  the City's.  And we can, you know, speak strongly

 16  in the media all we want, but unless there is, you

 17  know, oversight that's true and real, and, you

 18  know, is giving us information about what the true

 19  problems are, it's not sufficient.

 20              I'm sure they have that information,

 21  they do not reveal it to us, though, on a regular

 22  basis.  We do not see the internal workings of,

 23  unfortunately, of how the system is performing

 24  internally, and the problems -- I don't feel like I

 25  ever get a clear picture of the problems that are
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 01  occurring internally, it's not transparent.  And

 02  I'm somebody that wants to dig into it.

 03              There is a report the other day that

 04  came back on the independent safety officer for the

 05  Transit Commission, and they talked about some of

 06  the dynamic within that they were seeing, but

 07  there's nothing -- there's never a -- I'm not

 08  seeing full analysis, and truth be told to us about

 09  what the real problems are, and what the formal

 10  outcome and strategy should be to finally fix this.

 11  It is just a, "steady as she goes" and, "monitor

 12  it", and that's it.

 13              I'm not getting enough of actually

 14  fixing and resolving this, and that's where

 15  accountability is being lost.  And where the City

 16  needs to have more, you know, I think blame and

 17  oversight of -- blame and accountability, I

 18  suppose, with regard to what's occurred.

 19              KATE McGRANN:  The Independent Safety

 20  Officer Report that came out recently, do you know,

 21  is that report the Sam Berrada report from --

 22              SHAWN MENARD:  Yes.

 23              KATE McGRANN:  With respect to the

 24  City's initial decision to retain STV to do some

 25  review work, and then the subsequent decision to
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 01  have TRA do that work, why was it important to you

 02  that STV not be brought on for that retainer?

 03              SHAWN MENARD:  It would be -- to me, it

 04  would be the same thing as bringing Boxfish back

 05  in, or having Deloitte come back in at this stage.

 06              They had been there from the very

 07  get-go, and had a lot to own up to in how the

 08  system performs.  And you want them to be as

 09  independent as possible.

 10              KATE McGRANN:  And I take it that's

 11  because you want the review to touch on all aspects

 12  of the project, and you're concerned that if you

 13  bring on someone who was previously involved, they

 14  would not adequately or objectively review their

 15  own involvement?

 16              SHAWN MENARD:  That's correct.  Just

 17  having fresh eyes is helpful as well in addition to

 18  that view that you've just apportioned to me, which

 19  I agree with.  It is having fresh eyes, too, that

 20  can come in and really review it, and they've been

 21  there for longer than we expected them to be

 22  because of the ongoing issues.

 23              KATE McGRANN:  Your suggestion that the

 24  retainer of something like TRA, maybe should have

 25  happened earlier.
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 01              What makes you wonder about whether

 02  that should have happened here?

 03              SHAWN MENARD:  I think just from the

 04  very get-go of the launch, and what we saw there in

 05  the weeks that followed in that October that

 06  occurred, you know, and the persistence of issues

 07  during that time.  There was persistent defaults.

 08  We probably should have someone right away.  I

 09  mean, we had people on the track, kind of the red

 10  vest folks there helping to get people to their

 11  destination during those times, but it was

 12  obviously very different than that.  And, you know,

 13  we likely could have used that early, early on, but

 14  that wasn't done.

 15              KATE McGRANN:  Do you think the City

 16  had the expertise it needed to accept handover of

 17  the system and begin operating the system?

 18              SHAWN MENARD:  It's a hard question to

 19  say, to answer "yes" or "no".  The proof that we've

 20  seen is obviously there was major errors made to

 21  accept the system.

 22              So my hindsight view is that,

 23  obviously, the concerns that we've seen have, you

 24  know, affected my judgment of those folks.  But at

 25  the time, I wouldn't have had, you know, I was not
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 01  concerned about it.

 02              But now it appears that, obviously,

 03  that was a major mistake, and that shouldn't have

 04  occurred.  So I don't know, take that as you will,

 05  I guess.

 06              KATE McGRANN:  Are you aware of any

 07  discussion or consideration of opening the system

 08  with an offering of less than the full public

 09  service to allow for a sort of -- I've seen a

 10  reference to the term "soft start".  But what I

 11  want to ask you about is, are you aware of any

 12  consideration of opening up the service of less

 13  than full public service, then ramping up to full

 14  public service over time?

 15              SHAWN MENARD:  Yes.  So in documents

 16  that I've read, there was clear reference to a

 17  suggestion by RTG at the time to the City to have a

 18  soft opening, given that they weren't going to make

 19  their initial launch date.

 20              The City, as I understand it, said "no"

 21  to that, and proceeded within the project agreement

 22  for when the launch did occur.

 23              And it appears to me -- but I don't

 24  have any documentation -- but it appears to me that

 25  the launch that occurred, was a launch -- actually,
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 01  there is documentation, sorry.  The launch occurred

 02  before stations were fully ready, for example.

 03  There was still work to be done on multiple

 04  stations, in multiple areas, at the time of that

 05  launch, as I understand it.  There was still other

 06  infrastructure work yet to be completed when the

 07  launch occurred.

 08              KATE McGRANN:  When you say that you've

 09  looked at docs that show a request from RTG and

 10  that a response from the City "no"; what documents

 11  are you referring to?

 12              SHAWN MENARD:  It's the ones shared by

 13  Mr. Wardle's office prior to --

 14              MR. WARDLE:  So those are documents in

 15  early September 2018 when it became clear that RTG

 16  was not going to make the November handover.  And

 17  those documents have all been produced.

 18  U/T         I can identify them for you, Kate.

 19              KATE McGRANN:  Yes, please.

 20              So the timing of the discussion of a

 21  potential start with less than full public service,

 22  those documents are from 2018 with reference to the

 23  first date originally contemplated in the project

 24  agreement?

 25              SHAWN MENARD:  I believe it's in
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 01  reference to, yes, the earlier dates.  And there is

 02  a suggestion by RTG at that time to potentially

 03  launch, soft launch with less capacity than you'd

 04  normally have.  I believe it's in reference to

 05  earlier launch date.

 06              I don't know if it was like the very

 07  first date where they were anticipating, I think it

 08  was the May 2018, I don't know if it was for that,

 09  in particular, or a future date, but certainly the

 10  suggestion was being made.

 11              KATE McGRANN:  Okay.  With respect to

 12  the public -- the open to public service in

 13  September 14th of 2019, are you aware of any

 14  discussions around that opening being less than a

 15  full service opening and ramping slowly up to full

 16  public service over time?

 17              SHAWN MENARD:  So I'm trying to recall

 18  the number of trains that were launched at that

 19  time, but I don't think we had 15 right from the

 20  get-go.  So that would be a reduction in what we're

 21  supposed to have in terms of what the contract says

 22  we're supposed to have, and I don't know if we've

 23  ever had 15 running.  We're supposed to have 15

 24  available, I think is the term.

 25              So certainly I think that was the case,
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 01  that there was also infrastructure issues related

 02  to some of the stations and some other works that I

 03  understand were still being completed at the time

 04  that were not fully done.

 05              But I don't think those were expected

 06  to relate to the actual functioning of the system

 07  itself in terms of, you know, train running down

 08  the track to stations.  It was, I believe, the

 09  infrastructure outside of that core operational

 10  value of the train.

 11              KATE McGRANN:  Okay.  Other than what

 12  you remember being a start with 13 trains, and the

 13  possibility that there was still some work to be

 14  done on some stations, are you aware of any

 15  discussions between the City RTG, or within the

 16  City itself, about a slower, or less full start to

 17  public service for the system in September of 2019?

 18              SHAWN MENARD:  No, I'm not.

 19              KATE McGRANN:  Do you think that --

 20              SHAWN MENARD:  To the best of my

 21  recollection.

 22              KATE McGRANN:  Pardon?  Yeah, to your

 23  recollection.

 24              SHAWN MENARD:  To the best of my

 25  recollection, I'm not privy to that.
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 01              KATE McGRANN:  Okay.  Do you think

 02  there would have been a willingness on the part of

 03  council to entertain a slower ramp up to full

 04  public service in September of 2019?

 05              SHAWN MENARD:  Yes.  I think if there

 06  had been the discussion, and decision points that

 07  were brought to council to potentially talk about a

 08  softer launch, because the system wasn't quite

 09  ready, I think there would have been openness to

 10  discuss that.  And to potentially implement it, you

 11  know, I don't know how those conversations go, but

 12  I guess the answer would be, yes, that there would

 13  be openness to that.

 14              But that wasn't discussed.  And the

 15  original suggestion that was made by RTG, from the

 16  documents I've seen, was rejected by staff.  So

 17  that might give us some insight into what the

 18  thinking was during that time around the project

 19  agreement.

 20              KATE McGRANN:  I understand that in or

 21  around November 2019, you and others called for

 22  several actions related to the operation of the

 23  system, including that the City accept immediate

 24  assistance of external and independent help to

 25  solve ongoing mechanical and operational issues.
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 01              Do you know what I'm talking about?

 02              SHAWN MENARD:  Yes, I believe so.  We

 03  had a press conference, but I think that was 2020,

 04  with seven councillors, and that was requesting the

 05  ombudsman get involved.

 06              Earlier than that, I remember calling

 07  for independent overseers of the system.  I don't

 08  know the exact date.

 09              KATE McGRANN:  Why did you think an

 10  independent overseer of the system was required?

 11              SHAWN MENARD:  It was really because of

 12  the media reports that were coming out that were

 13  contradicting what we were hearing or not -- or,

 14  you know, contradicting what we received by staff.

 15  And the operation of this system was so poor, and

 16  the public concern was so great, that it seemed for

 17  accountability purposes, that that would be

 18  necessary.

 19              KATE McGRANN:  You've raised concerns

 20  in the past about portions of the project agreement

 21  being redacted.  Was there specific information

 22  that you were looking for in the agreement that you

 23  haven't been able to access?

 24              SHAWN MENARD:  There were parts about

 25  the warranty information that I was in particular
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 01  concerned about at that time, given the issues with

 02  the trains.  That we had also spoken about that

 03  when we were talking about the ombudsman getting

 04  involved.

 05              I believe there were sections there --

 06  and this is information I should go back and look

 07  for you, for documents.  But I believe there's

 08  information there around the warranty in

 09  particular.  I've asked about that in other forums,

 10  in private settings.

 11              I think those were the big ones.  It's

 12  just, you know, I was concerned with getting the

 13  contract to work better for us, or potentially

 14  exiting the contract and how to do that with

 15  minimal financial penalty, while having service

 16  restored for residents.  That was the main concern

 17  at the time when I was, you know, inquiring about

 18  the project agreement.

 19              KATE McGRANN:  Following the second

 20  derailment on the line, I understand that you urged

 21  Councillor Hubley to step down from his role as

 22  Chair of the Transit Commission; is that correct?

 23              SHAWN MENARD:  Yes.

 24              KATE McGRANN:  What purpose did you

 25  think it would have served for him to step down
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 01  from that position?

 02              SHAWN MENARD:  I mentioned at the time

 03  in the meeting that we had had these derailments,

 04  we had had severe loss of life in another transit

 05  incident in Westboro.  And that the public was very

 06  unhappy with the leadership of the City around this

 07  issue, because they had been, again, very

 08  deferential, very subservient to authorities on

 09  this and not residents.  And so it was, in my view,

 10  a need of leadership change to show, to show a

 11  change.  To have somebody that could come in and be

 12  a new voice for residents who communicate more

 13  often with them about what was occurring and, you

 14  know, to reestablish trust.  That was the main

 15  reason why I asked him to step down.

 16              KATE McGRANN:  From where you're

 17  sitting as a Councillor, what consultants to the

 18  City have been the most active or involved in the

 19  oversight of the operations of the system?

 20              SHAWN MENARD:  Consultant?

 21              KATE McGRANN:  Yes.

 22              SHAWN MENARD:  So, I mean, initially,

 23  the consultants were, you know, Deloitte, Boxfish,

 24  they were heavily involved.  And, of course,

 25  there's family relations there within the City.
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 01              After that, you know, like Sam Berrada

 02  has been involved.  I'm just trying to think

 03  through in terms of consultants.  Obviously Norton,

 04  Rose, Fulbright heavily involved in LRT in Ottawa.

 05              I'm not sure.  I'm sorry if I'm missing

 06  the direction, but those are some of them.

 07              KATE McGRANN:  All right.  You said

 08  Deloitte, you said Boxfish, and then you said there

 09  were some family relations with the City.  What

 10  were you referring to?

 11              SHAWN MENARD:  Well, I mean Boxfish and

 12  Brian Guest, obviously was heavily, heavily

 13  involved.  Robyn Guest, in the Mayor's office now,

 14  I believe previously with the City Manager.  And of

 15  course Chris Wale, who's also family relations,

 16  husband of Robyn Guest.  And all of them were

 17  intimately involved in Ottawa's LRT projects.

 18              KATE McGRANN:  Do you have any specific

 19  concerns with the work that Boxfish did for the

 20  City on this project?

 21              SHAWN MENARD:  Absolutely.  I think

 22  that the Lessons Learned Report piece is,

 23  obviously, you don't merely hire somebody who's

 24  been heavily involved initially in the procurement

 25  of the system, and the push towards a
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 01  public-private partnership, to then hire to help

 02  advise on lessons learned, totally egregious.  So

 03  that's a major concern.  Sorry, go ahead.

 04              KATE McGRANN:  No.  You go ahead,

 05  sorry.

 06              SHAWN MENARD:  Well, I think, you know,

 07  the way that the City was kind of led towards

 08  privatization in those reports in the early 2010s

 09  was systematic.  It was part of the consultant's

 10  goal, or view it seemed, to get the City to move in

 11  that direction in the reports that you read.

 12              And it evolved.  It evolved again from

 13  a design-build-finance -- it evolved from a

 14  design-build, to design-build-finance, to

 15  design-build-finance-maintain.  And you can see it

 16  in the consecutive reports where it evolves into

 17  that.  And you know, from a 15-year deal to a

 18  30-year deal, and I think consultants were heavily

 19  involved in that.

 20              I think the alignment of the train, the

 21  decision to go underground in the first place,

 22  there were consultants involved in that as well.

 23              Yeah, I'm not sure what other details I

 24  can share, I wasn't there at the time, but just in

 25  my reading of the reports, it appears that there
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 01  was a big push for privatization, primarily from

 02  consultants at that time.  And that that

 03  procurement model was heavily preferred, and that

 04  council wasn't given proper risk considerations in

 05  those documents when you read through them again.

 06              KATE McGRANN:  I'm aware of a joint

 07  statement that you issued with Councillor McKenney,

 08  that included the statement:  "This rollout of LRT

 09  has confirmed the worst fears of the P3 procurement

 10  undertaken".

 11              Are you familiar with the statement

 12  that I'm referring to?

 13              SHAWN MENARD:  Yes.

 14              KATE McGRANN:  What are the worst fears

 15  of the P3 procurement undertaken that you

 16  referenced in that statement?

 17              SHAWN MENARD:  I mean, there were

 18  several.

 19              The big ones are that there is a lack

 20  of information that gets out to the public, even

 21  when requests are made.

 22              There is a lack of accountability from

 23  public officials, because the blame is apportioned

 24  to the private sector partner.

 25              There are major financial implications
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 01  of these, when it comes to economic concerns of the

 02  failure here, which have come to pass.  And the

 03  risks that weren't originally apportioned, such as

 04  major legal risk costs and costs to run parallel

 05  bus service, for extra staff, that we don't know

 06  that we'll get back in legal proceedings.  Those

 07  main concerns we were outlining.

 08              Many of these things around the

 09  finances have been outlined by Bonnie Lysyk in

 10  Ontario as well, in terms of overall costs.  And we

 11  saw that here, the value for money apportion; the

 12  risk apportioning of reducing, supposedly reducing

 13  public sector risks and putting the risks onto the

 14  private sector, and the savings that that is

 15  supposed to bring, it almost never comes to pass.

 16  And in fact, it becomes more expensive for the

 17  municipality than had they taken the work for

 18  themselves.

 19              So all of those were well-known when we

 20  put out that statement, and seem to have occurred

 21  here.

 22              KATE McGRANN:  Based on where you're

 23  sitting today, do you have a view on what delivery

 24  model ought to have been used by the City to

 25  achieve system in Stage 1 of the LRT?
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 01              SHAWN MENARD:  I mean, in the ideal

 02  world, it would have been much more considered than

 03  it was.  And, you know, the public procurement of

 04  our original line in Ottawa, worked out well.

 05              We had other operators there, but it

 06  worked out very well in the way we procured the

 07  original train, the north-south line in Ottawa,

 08  that's been shut down for the Stage 2 line that is

 09  under construction now.

 10              So I mean, what I would have liked to

 11  have seen is much more discussion and information

 12  to council of both Stage 1 and Stage 2 on the

 13  potential risks here, and the positive benefits of

 14  procuring these things publicly.  Which again,

 15  they're not mentioned in these reports.  All it is

 16  is glowing references to P3 procurement when you

 17  read those reports.  It is leading you down that

 18  garden path.

 19              KATE McGRANN:  Ms. McLellan, do you

 20  have any follow-up questions on anything that we've

 21  discussed here?

 22              LIZ McLELLAN:  No, I don't.

 23              KATE McGRANN:  Councillor Menard, is

 24  there anything that we haven't discussed yet, that

 25  you think we should be asking you about as part of
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 01  the Commission's work?

 02              SHAWN MENARD:  I'll just mention a few

 03  things.

 04              So I think it's important to flag that

 05  additional trains were purchased prior to the

 06  launch of the system, without having them fully

 07  tested, in a decision by FEDCO, again, without

 08  first seeing them operate, more than the original

 09  trains that were purchased.

 10              I think the rush to launch is a big

 11  concern.  The rush to align with political

 12  objectives and the pressure at the time.  I think

 13  the 12 days of testing is important, the City

 14  allowing multiple shutdowns of the system is

 15  something we haven't talked about, to try and fix

 16  systemic issues.  The system has shut down

 17  repeatedly for days, and sometimes weeks on end, to

 18  allow for work to occur, with problems continuing

 19  after those shutdowns, including derailments.

 20              Let me just see.  I think that covers

 21  it.  I think that overall covers it.  You've

 22  covered a lot of ground.

 23              Yeah, we went into the contract for the

 24  Boxfish Group, and the lessons learned on

 25  Confederation Line project specifically to provide
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 01  early advice on the preliminary implementation of

 02  Stage 2 project.  Having a sole source contract at

 03  that time.  The Mayor's direction in budget 2011 is

 04  important.  That led to adding the

 05  design-build-finance-maintain portion and to push

 06  for an earlier launch, push for an earlier

 07  acceptance of the system through that procurement,

 08  and that was the budget direction after having, you

 09  know, been elected.  I think that was an important

 10  decision that was made.

 11              We mentioned early on that there would

 12  be 16 million a year in savings for when buses were

 13  removed as a result of the LRT launch.  And of

 14  course that has not come to pass.

 15              The maintenance cost influx, I think we

 16  went through that.

 17              Okay, I think that's good.

 18              KATE McGRANN:  Okay.  We talked about

 19  this a little bit, but I just want to ask you this

 20  question before I shift focus here.

 21              The rush to launch, is there anything

 22  that you think that could have been done

 23  differently over the life of the project, that may

 24  have created a different environment around the

 25  launch date, added to the route around when the
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 01  launch needed to take place?

 02              SHAWN MENARD:  I mean, had we not

 03  signed a P3, I think you would have had a different

 04  outcome.  If it was just a design -- if it was

 05  designed in-house, and then the bid-build project

 06  process within a normal procurement, you know, the

 07  pressure likely would have been different as a

 08  public sector body launching it.  I think that it

 09  was designed to launch just prior to an election,

 10  right?  That is when it was originally set out in

 11  the project agreement for the first handover date,

 12  just prior to an election in October.

 13              There was a big push to advance it a

 14  year, and that advance of the year put it in that

 15  date.  What else?

 16              I think that's -- I mean, I think those

 17  two are relevant.  What would have changed it is, I

 18  think, you know, staff being forthright about the

 19  major problems that were occurring prior to it, and

 20  that was not just during the testing phase, but

 21  prior to those 12 days of testing, the major issues

 22  that were coming out at that time, that have been

 23  revealed by the media afterwards, that would have

 24  absolutely changed the narrative around it at that

 25  time.
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 01              KATE McGRANN:  Why do you think the

 02  pressure might have been different if this had been

 03  a project advanced by the public sector as opposed

 04  to a P3?

 05              SHAWN MENARD:  Well, the pressure that

 06  the City was apportioning to RTG at the time, you

 07  know, we would have had a builder in, but it's not

 08  like we would have that same builder, but we would

 09  have had a builder in anyway.  And there would have

 10  been markers within that contract as well, so there

 11  would have been some similarities.  But there's

 12  ownership of the system, and it's a City system,

 13  and it's ours, you know, in terms of maintenance of

 14  the system.  In terms of when, you know, our

 15  decision on revenue service launch.

 16              I think there's more accountability

 17  there.  It is about us choosing when to do it and,

 18  you know, not reliant on the private sector body

 19  that you signed a 30-year deal with.  And so I

 20  think you can then, you know, choose a different

 21  date, perhaps, in terms of, you know, when you

 22  would actually like the thing to get launched off

 23  the ground.  You know, you may not have it launch

 24  at that same time if it's a publicly procured

 25  project.
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 01              I guess, you know, what is the --

 02  what's the reason for that?  Well, you know, I

 03  guess the rush that these contractors are feeling

 04  now in Stage 2, that I haven't seen, they have been

 05  asking me for night work over and over in my ward,

 06  because they were rushing prior to the announcement

 07  that it was going to be delayed.

 08              I just think there's a difference there

 09  in terms of, if it's your own employees doing it,

 10  you know, if it's your own contract, you -- I don't

 11  know.  You may be more apt to say, "look, I'm going

 12  to delay this a little bit".

 13              My answer is not very good on this,

 14  maybe I can send you something else as I think more

 15  about it.  But, you know, definitely there's

 16  something to be said about the style of

 17  procurement.  Whether that would have led to a

 18  different launch date, I guess is the question.  So

 19  I'll think about that some more.

 20              KATE McGRANN:  The Commission has also

 21  been asked to make some recommendations to try to

 22  prevent issues like this from happening again.

 23              Are there any specific recommendations

 24  that you would suggest, that you would consider or

 25  more generally areas that you think you should be
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 01  looking at for potential recommendations?

 02              SHAWN MENARD:  Yeah, the biggest one is

 03  that the City had failed originally to

 04  appropriately assess and mitigate risk.  And as a

 05  result, again, have put residents at great risk.

 06              And so this is important.  We need a

 07  challenge function on council and within staff.

 08  The reports that came out were, again, as I said,

 09  glowing.  And so that is one of the biggest

 10  recommendations is, is move away from that.

 11              The use of delegated authority as well,

 12  we had delegated extreme authority in this case,

 13  and -- well, council did previously -- over and

 14  over again, in multiple reports.  And that means

 15  that things don't come back to you, you don't have

 16  that challenge function occur within an open public

 17  session on council.  That's important.

 18              You know, I think those -- having

 19  independent councillors that aren't just

 20  subservient to the Mayor, is also very important.

 21  That's how you are elected, you're not supposed to

 22  be serving in a party.  You know, and the fact that

 23  the lack of independence on this council and

 24  previous councils, and that subservience, didn't

 25  serve Ottawa well when it came to this project.
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 01              KATE McGRANN:  Anything else?

 02              SHAWN MENARD:  That's a big part of it.

 03              Obviously, the public-private

 04  partnership aspect of this is, you know, it's

 05  hugely impactful, given where we're at.

 06              And so, you know, I think that there

 07  needs to be a full review of procurement, and it

 08  goes along the lines of the reports of the Auditor

 09  General.  That shouldn't just stand, having reports

 10  come out in Ontario that way with the, you know,

 11  the push for Infrastructure Ontario, and what

 12  they've done.

 13              The need here, I think, is to really

 14  reassess value for money within procurement project

 15  and how they're procured; the length of time that

 16  they're procured for; and the risk assignment that

 17  occurs in those, which again is very much -- is a

 18  private sector-driven motive.

 19              You have private sector consultants

 20  usually come in and tell you to go with the private

 21  sector, or projects that will benefit the private

 22  sector more than the public sector.  And this

 23  occurs over, and over, and over again.  And we've

 24  seen in our city other examples, like Landsdowne

 25  Park, and the privatization of that park, and the
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 01  lack of funds that have come back to us this way.

 02              So this was a Mayor that wanted to come

 03  in and have big projects, large projects that

 04  showcased positive, you know, city-building

 05  initiatives.  And one of the quickest ways for them

 06  to do that, and easiest ways for them to do that

 07  was to go with, you know, a P3 project.

 08              But the easiest way is now coming back

 09  to haunt us, because all of those statements that

 10  were made in those original reports, turned out to

 11  be false.  You can read them over, and over again,

 12  they all turned out to be essentially false.

 13              So if that doesn't wake people up to

 14  the model, procurement model, I think nothing will,

 15  really.

 16              KATE McGRANN:  In your answer you

 17  referenced IO and what they've done.

 18              What were you talking about there?

 19              SHAWN MENARD:  Infrastructure Ontario

 20  very much was involved in getting municipalities to

 21  privatize services.

 22              They'll come in and, you know, give you

 23  the potential benefits of P3s.  And in this case,

 24  that's what occurred in terms of the original

 25  procurement.  The City was, I think at first --
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 01  they didn't go with them in the second stage, of

 02  course, not that it's been any better.  But in the

 03  first stage they came in and talked to the City

 04  Manager, and had had discussions with them about

 05  how this could be potentially utilized as a P3 and,

 06  you know, were involved with the City during the

 07  procurement to undertake that, including the value

 08  for money analysis.

 09              And so, I just mean they're set up for

 10  a very specific purpose, much like the Canadian

 11  Infrastructure Bank in some ways, you know, in

 12  terms of the provision of private projects that

 13  would normally be public projects.

 14              KATE McGRANN:  Any other specific

 15  recommendations or potential area for

 16  recommendation that you wanted to share with us?

 17              SHAWN MENARD:  No, I think that's good.

 18              KATE McGRANN:  Okay.  Mr. Wardle, do

 19  you have any follow-up questions you wanted to ask?

 20              MR. WARDLE:  I don't, thank you.

 21              KATE McGRANN:  Well, then I'll say,

 22  thank you very much for your time this morning.

 23              We'll be in touch with a follow-up

 24  e-mail to Mr. Wardle on some of those topics that

 25  you were going to go away and look for e-mails and
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 01  things like that on.

 02              Thanks for your time.

 03              SHAWN MENARD:  Okay.  Thanks very much.

 04              Have a good day.

 05              MR. WARDLE:  Thank you.

 06  

 07  -- Adjourned at 11:00 a.m.

 08  

 09  

 10  

 11  

 12  

 13  

 14  

 15  

 16  

 17  

 18  

 19  

 20  

 21  

 22  

 23  

 24  

 25  

�0089

 01                  REPORTER'S CERTIFICATE

 02  

 03              I, JUDITH M. CAPUTO, RPR, CSR, CRR,

 04  Certified Shorthand Reporter, certify;

 05              That the foregoing proceedings were

 06  taken before me at the time and place therein set

 07  forth; at which time the interviewee was put under

 08  oath by me;

 09              That the statements of the presenters

 10  and all comments made at the time of the meeting

 11  were recorded stenographically by me;

 12              That the foregoing is a Certified

 13  Transcript of my shorthand notes so taken.

 14  

 15                 Dated this 12th day of April, 2022.

 16  

 17                 ______________________________

 18                  NEESONS, A VERITEXT COMPANY

 19                  PER:  JUDITH M. CAPUTO, RPR, CSR, CRR

 20  

 21  

 22  

 23  

 24  

 25  





