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| NDEX OF EXHI BI TS
NO. DESCRI PTI ON PAGE/ LI NE NO.
[No Exhibits Marked]

* * The followng is a list of docunents undertaken
to be produced, itens to be followed up on, or

guestions refused * *

| NDEX OF UNDERTAKI NGS

The docunents to be produced are noted by UWT and
appear on the follow ng page/line: 142:9, 203:4,
203: 10

| NDEX OF REFUSALS
The questions/requests refused are noted by RI'F and

appear on the follow ng pages: [ None]
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-- Upon commencing at 9:00 a.m

TROY CHARTER; AFFI RVED.

KATE MCGRANN: | won't repeat the
nmessage that | read to you at the begi nning of | ast
day's. This is a continuation of our last day's
di scussion, so we'll junp right into it.

Sone nore questions about the trial
running criteria and the trial running process.

Si nce | ast day, have you had the opportunity to
revi ew sone docunents about this process, M.
Charter?

TROY CHARTER  Yes, | have, thank you.

KATE MGRANN:  And | believe that when
we spoke last, you were -- in speaking about the
Trial Running Review Team nenbers of that team who
were there on behalf of the Gty were yourself,
Larry Gaul; is that right?

TROY CHARTER: Larry Gaul was the
consul tant that was supporting OC Transpo and
nysel f, yes.

KATE McGRANN:  And he was a nenber of
the Trial Running Review Teanf

TROY CHARTER: Yes, he was.

KATE MGRANN:  And Richard Hol der was
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al so a nenber of the Trial Running Review Teanf

TROY CHARTER: Yes, he was.

KATE McGRANN: And were you, M. Gaul
and M. Holder all involved in preparing
requi renents for the trial running process?

TROY CHARTER To a certain degree,
yes. It was Richard, as a nmenber of the Rail
| npl enmentation O fice, they were | eadi ng, you know,
obvi ously the design and the construction side of
things. So yes, we had a couple of working group
sessions where we finalized the trial running
revi ew package that we had been tal ki ng about.

KATE McGRANN: Ckay, and just so
that -- just so that we know we are all talking
about the sane docunent, | am show ng you a
docunent under doc ID OIT3177178. This is a
docunent entitled "Trial Running Test Procedure",
and it is a 19-page docunent. If | scroll down to
the bottomof the first page, it has got a revision
mar ki ng "FI NAL REVQ2", and it is dated July 31,
2019. Is this the docunent you are referring to
when you say that you held sone working groups and
you put together a package?

TROY CHARTER: Yes, it is.

KATE MGRANN:  So this is the package
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that resulted fromthe work done by yourself,
M. Gaul and M. Holder and others at OLRTC?

TROY CHARTER  Yes, | nean, it was
primarily led by CLRTC, but we all participated in
Its devel opnent, yes.

KATE McGRANN:. So | amgoing to stop
sharing that wwth you for a second. | understand
that there was a set of criteria for trial running
t hat had previously been devel oped in or about
20177

TROY CHARTER: Yes, that is correct.

KATE McGRANN:  And | am goi ng to show
that to you. So when we talk about the criteria
t hat was devel oped in 2017, | am now show ng you
docunent COM42401. This is a seven-page docunent,
and if | scroll down to the second page, we have
got a date attached of May 11, 2017. Are you
famliar wth this docunent?

TROY CHARTER: Yes, | am That is
the -- fromny previous transcripts, that is what |
was referring to as the RFI-O docunent, so yes, |
amfamliar with this docunent.

KATE McGRANN:  And we can see that it
Is titled RFI -0 266. What do you know about how

this 2017 trial running criteria docunent was put
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11 together?

2 TROY CHARTER: | know that that

3 | docunent was put together several years prior to

4| the commencenent of trial running and that it did

5| have sone criteria for, you know, what the

6| pass/fail or what the criteria would be for the

71 trial running that we ultimately put forward in

8 | 2019.

9 KATE McGRANN:.  And do you know who was
10 | involved in the creation of this docunent?

11 TROY CHARTER:  You know, going by the
121 docunent itself, you know, | can assunme it was

13| Richard Holder fromthe Rail Inplementation Ofice
141 or Rail Construction Program and nmy understandi ng
151 as well was Roger Schm dt who worked for OLRT at
16 | the tine.

17 KATE McGRANN:  And you are taking that
18 | information fromthe nanmes of the individuals that
19| are listed on the docunent?

20 TROY CHARTER: That is correct, as |

211 was not involved in the creation of this docunent.
22 KATE McGRANN:  Were you aware that it
23| was being created in 20177

24 TROY CHARTER: Not to ny recollection.
25

| don't recall being involved, and you know,
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obvi ously when we got into the creation of the
ot her docunent, the Trial Running Test Procedure
docunent, | didn't recall or didn't nmake a
connection to this one.

KATE McGRANN:  Now, this docunent
Is -- it has got an Infrastructure Ontario | ogo on
the top right-hand corner there. To your
know edge, did Infrastructure Ontari o have any
i nvol venent in the creation of this docunent?

TROY CHARTER: | don't have any
firsthand know edge of that.

KATE McGRANN:  Was Infrastructure
Ontario consulted at any tine, to your know edge,
about the criteria that would be applied to the
trial running process?

TROY CHARTER | don't have any
firsthand i nformation on that.

KATE McGRANN.  And do you have any
information at all on it?

TROY CHARTER: No. You know, | wasn't
i nvolved in the creation of this docunent. |
becanme aware of it later, but no, | don't know.

KATE McGRANN:  Ckay. So if | scroll
down a little bit, I amjust trying to understand

where this docunent woul d have been saved and who
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woul d have been able to access it at any tine. So
can you hel p ne understand what the coding
RFlI - O- 266 neans? |Is this part of a request for

I nformati on process that existed on the project?

TROY CHARTER: Yeah, it woul d have been
a process that, you know, the Rail Construction or
Rail I nplenentation Ofice had in place with the
constructors, so CLRT. But that woul d have all
been managed t hrough M chael Mirgan and Richard
Hol der's units.

KATE McGRANN:  And woul d anybody who
was working for the Gty be able to access this
docunent if they wanted to?

TROY CHARTER: No, | nean, no, it would
have been a restricted docunent to people who had
reasons to access the information related to the
project. So you know, the Gty of Otawa is a
| arge organi zation. It wasn't available to every
singl e person, but key people that required its use
woul d have had access to it.

KATE McGRANN:  Woul d you have been abl e
to have access to it?

TROY CHARTER | woul d have been able
to access it through nenbers of ny team or

requesting it through R chard Hol der or M chael
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Mor gan, yes.

KATE McGRANN:  Woul d you be able to
access it directly, like through your own conputer,
for exanpl e?

TROY CHARTER: | don't recall if at the
time | had access to it, but it wouldn't have been
a problemto receive it. | just don't know if |
was set up to have access to all that
docunentation, but | just don't recall at the tine.

KATE McGRANN: Ckay, so you said this
woul dn't have been accessible to just anybody
working at the GCty, but those who were
specifically working on the Stage 1 OLRT project,
woul d they generally be able to access this
docunent and others like it?

TROY CHARTER  That is ny
under st andi ng, yes.

KATE McGRANN.  And if you can answer
this question, and | don't know if you'll be able
to or not, do you know if this information would
have been readily accessible to those on the RTC
side -- or RTG pardon ne, side of this project?

TROY CHARTER My understanding is yes.
RTG being the contractor, and OLRT being a
subsidiary of them yeah, ny understanding is yes,
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t hey woul d have had access to this.

KATE McGRANN:  And when you are
referring to OLRT, are you referring to OLRTC, the
construction subcontractor to RTG?

TROY CHARTER  That is correct, yes.

KATE McGRANN:  Just | ooki ng at
the -- this page has got three boxes on it.

Looki ng at the second box, we see that this request
has been initiated by M. Holder. The "Background"
says "Pl ease see attached docunent"”, which is the
trial running criteria. And he is asking for
acceptance of the docunent; do you see that?

TROY CHARTER: Yes, | do.

KATE McGRANN: It is sent over to Roger
Schm dt, who is listed as OLRT Technical Director,
with a copy to Hunberto Ferrer; do you know who
that is?

TROY CHARTER: | know who he is. |
don't know if we ever nmet, but | know who Humberto
I's, and | have net Eugene once or tw ce.

KATE McGRANN:  \What was M. Ferrer's
role on the project?

TROY CHARTER He was part of the
construction consortium That is all | can tell.

KATE McGRANN: Do you know whet her he
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was with RTG OLRTC?
TROY CHARTER: | don't know.
KATE McGRANN: And t hen Eugene Creaner

who was t hat ?

TROY CHARTER He was, once again, part

of the RTG OLRTC consortium | don't know exactly
what his role was at the tine, but we did have --
know that the rail construction program woul d have
been -- he woul d have been one of the key people
that they were interacting with on the status of
the construction project, the construction side of
t he project.

KATE McGRANN: Under the title "Query"
I n the second box "See Bel ow and attached”, it
says:

"Pl ease i ndicate your

acceptance of the 12 Day Tri al

Running Criteria that has been

devel oped in consultation with

OLRT-C, OTC[...]"

s that the O-Train Construction Ofice

of the Gty?
TROY CHARTER: That's correct.

KATE McGRANN:  And "OCT" is OC Transpo?

TROY CHARTER: That's correct.
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KATE MGRANN:  Who fromthe O Train
Construction Ofice to your know edge was i nvol ved
In the creation of this docunent?

TROY CHARTER: | don't know. | don't
have a recollection. | don't recall who was
I nvol ved and who was consulted in the creation of
t hi s docunent.

KATE McGRANN:.  And do you know who from
OC Transpo was involved in the creation of this
docunent ?

TROY CHARTER: No, | do not.

KATE MGRANN:  And if we scroll down,
we can see the response from M. Schm dt who has
I ndi cat ed:

"We accept this criteria
docunent . "

To your know edge, was there any
out st andi ng agreenent that was required to finalize
this docunent or to nmake it a docunent that was
agreed to by all of the parties?

TROY CHARTER: Sorry, could you say
t hat agai n?

KATE McGRANN:  Yeah, | amj ust
wondering if, to your know edge, there was anybody

who was supposed to agree to this that hadn't
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agreed to it?

TROY CHARTER: Not to ny know edge, no.

KATE McGRANN: | am going to scroll
down to page 3 here, and ny question is, do you
know if at the tinme that this docunent was sent
over for agreenent in 2017 whether it was intended
to be the final criteria for trial running?

TROY CHARTER: | can't say that
definitively. | nean, obviously the intent of the
docunent was to formpart of the trial running and
the criteria for it and that is why the parties
exchanged docunentation and that is why they agreed
to the criteria.

So | can only assune that it was
I ntended to be the criteria used ultimately in
2019. But | don't have direct firsthand know edge
of the intent, but | can only assune based upon why
It was witten and why it was formally comuni cat ed
and agreed to between the two parties.

KATE McGRANN: | f you | ook at the first
bul |l et point on page 3 here, it tal ks about a:

“[...] twelve day Trial Running
period will be devoted to running
regul ar schedul ed service [...],

with all systens and processes
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functional ."”
And then it says:
“"An eval uation 'scorecard wll
al so be used by the I ndependent
Certifier to quantify the outcone of
t he day."
Thi s seven-page docunent does not
I nclude a scorecard. Do you know if any scorecard

was devel oped in connection with this 2017

criteria?

TROY CHARTER: | believe a
scorecard -- there was an initial scorecard created
as a result of it, and ultimately we did use -- and

ultimately we did approve a scorecard that was used
by oursel ves and the | ndependent Certifier.

KATE McGRANN: There is a scorecard
attached to the 2019 criteria, and we'll go there
in a mnute, but | just want to stick with 2017 for
a second. So there was an initial scorecard. Have
you seen that scorecard?

TROY CHARTER: No, | just -- | believe
t here was one.

KATE McGRANN:  What is the basis for
t hat belief?

TROY CHARTER: Because when we started
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creating the store card, | recall, and maybe ny
recollection is mstaken, but we were working off a
tenpl at e docunent that already existed.

KATE MGRANN:. M. Wardle, the tenplate
scorecard that M. Charter is referring to, would
you take a |l ook and, if it hasn't been produced,
produce it; if it has been produced, would you
identify it to us by doc ID, please?

UT PETER WARDLE: Sure. | nean, if we can
| ocate it, we'll identify it for you.

KATE McGRANN:  Thank you. Ckay, and
while we are here, the second heading -- or third
headi ng on this page "Eval uati on Scorecard" has
bul |l et points underneath it. The second bull et
poi nt says:

"Eval uation will occur after

each day, at the next norning's

Dai ly Operations neeting."

Do you know what neeting that is
referring to?

TROY CHARTER  Yes, so every
day -- yeah, so you would have a service day, and
t hen every day follow ng we would review the
previ ous day's perfornmance, so that was our

operational process that we had in place throughout
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the trial running. The follow ng day you woul d
review the previous day's perfornmance.

KATE McGRANN: | f you know, in 2017 was
there an intention that there would be a Tri al
Runni ng Revi ew Team that would form part of the
eval uation of the trial running perfornmance?

TROY CHARTER My assunption is yes. |
mean, there was -- there had to be a way to
eval uate and confirmthat both parties were in
agreenent that the criteria was being net, so ny
understanding is yes, there was al ways going to be
sonme sort of reviewteam \Wat the nmakeup of that
was going to be was subject to final determ nation.

KATE McGRANN: Ckay, and then this
scorecard -- or not this scorecard. This docunent
sets out the possible outcones of evaluation. W
have got a:

"Pass: Performance

denonstrated for all evaluation

criteria, nove on to the next day;"

There is a:

"Repeat day/scenario:", where

"performance in one or nore

eval uation criteria does not neet

t he passing requirenents;"
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there is,

when:

when you began working on the trial running

criteria that you created with ot hers?

initalics, a "Note" that says:

And then there is a:
"Re-start Trial Running [...]"
Wi ch kicks in apparently upon:
"serious safety issues require
re-starting Trial Running at Day 1."
Do you see all that?
TROY CHARTER: Yes, | do.
KATE McGRANN:  And then at the bottom

“I'n sone excepti onal
situations, the Cty, RTG and the
| ndependent Certifier nay agree to
'pause’ Trial Running for a
pre-defined period of tine."
And then it goes on to give exanpl es of
"[...] a pause could be
warranted to address any gaps in
systens that are discovered during
trial running, or to conduct further
I nvestigation of a safety incident."

Were you aware of any of these criteria

TROY CHARTER: Well, when we created
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the trial running review package, the docunentati on
that we ended up following, that was criteria that
we included into it, yes.

KATE McGRANN:  And how did you know
about this criteria to include it in the 2019
package?

TROY CHARTER Once again, you know,
the group was working off an existing sort of
tenpl ate, which nost |ikely was this docunent here.

So a lot of what you are seeing in
this -- a lot of what you are describing here has
been incorporated into the Trial Running Review
Team package.

KATE McGRANN:  And just to clarify,
what i nformation you did have when you started
wor ki ng on the 2019 package, | had understood you
to say that you did not have access to this
docunent .

TROY CHARTER: | don't -- at the tine |
didn't recall that docunent, but | know that we
were working off -- we weren't working froma bl ank
slate, that there was information that was
already -- that already existed. You know, ny
col | eague, Richard Hol der, would have had access to

t he docunent itself, but | knew that we weren't
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wor ki ng froma blank slate, that there was al ready
I nformati on that was understood or agreed to that
we were going to be applying, and that was, you
know, the scorecard, sone of the netrics.

But | don't specifically recall that

RFI or the RFI-O 266 docunent. | recall It now
At the tinme, | did not.
KATE McGRANN. | amjust not sure that

| follow your answer. So at the tinme that you sit
down to work on the 2019 criteria, what information
are you referring to in order to begin your work?

TROY CHARTER: So when we start the
Trial Running Review Team the process to devel op
the final criteria or develop the process that we
are going to apply, there is already sone
information that's available to the team and there
Is -- you know, there is already sort of a working
copy. That is when | get brought into the process,
is to start to work with the rest of the teamto
finalize the process and put it in place.

There was already sone things in place,
that as | said, | didn't recall at the tine that
there was this previous docunent. Had | recall ed
sone of the details in that -- had | recalled that

docunent, | would have asked the questi ons about
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why we are |looking at different criteria from you
know, the AVKR, the vehicle kilonmetre ratio
difference. That would have been a question that |
woul d have posed at the tine.

KATE McGRANN: So just to make sure |
under st and your evidence, when you get involved in
devel oping the 2019 criteria, there is sone
information that is already available to the team
ri ght?

TROY CHARTER  Correct.

KATE McGRANN:  RFI-0O 266 is not a
docunent that the teamis working fronf

TROY CHARTER: | don't recall. | nean,
you know, | don't recall. | nean, | know that we
had existing information. W weren't working from
as | said, a blank slate. There was already sone
existing information. Was it com ng fromthat
RFI - O docunent? | can assunme at this point, yes,
but | don't recall specifically at the tine.

KATE McGRANN:  And so you don't recall
whet her you had access to RFlI-0O 266 or whether you
were |l ooking at it as you put together the 2019
criteria?

TROY CHARTER: | don't recall.

KATE McGRANN: Wy, to your know edge,
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was a group put together to work on the 2019
criteria?

TROY CHARTER: Well, we needed a
process to be able to validate and assess whet her
or not the -- whether the terns of the Project
Agreenent were net, whether substantial conpletion
was net, and whether or not the systemwas ready to
go into revenue service operations.

So you needed a process to be able to
val idate that, you know, the functionality of the
trains, the systens, the stations. You needed a
process in place for everyone to sign off and
validate that, yes, all the criteria had been net
for substantial conpletion and that the trains, the
service is ready to go into revenue operation.

KATE McGRANN:. Do you recall who
identified that this need was outstandi ng?

TROY CHARTER  Sorry, ny conputer is
just doing sonething here. | amtrying to get back
tony -- sorry, it was doing an update on ne.

Can you repeat the question, please?

KATE McGRANN: Do you recall who
Identified that this work was outstandi ng and
needed to be conpl eted?

TROY CHARTER: No, | do not.
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KATE McGRANN: Do you --

TROY CHARTER: | think it was just
under st ood that, you know, we needed to have a
process in place to assess and validate and there
was going to be a requirenent for a trial running
peri od.

KATE McGRANN: Under st ood by whont

TROY CHARTER: Both RTG who we have
the contract with, OLRTC, the constructor, and you
know, the Gty of Otawa.

KATE MGRANN: Do you recall when work
on the 2019 package started?

TROY CHARTER | believe it started in
2019.

KATE McGRANN: Can you be nore specific
in terns of when in 20197

TROY CHARTER: | think it was |late, the
| ate winter, early spring.

KATE McGRANN:  Ckay. Who identified
whi ch people would be on the group working on this?

TROY CHARTER: From an OC Transpo, from
a Gty of Otawa perspective, we discussed it at
DLT, and nyself, being the Operational Mnager, and
It made an -- it was an appropriate fit, made good

sense. | had been involved in the project working
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t owards operationalizing it and getting ready for
service, and you know, the decision was nade to
make sure that | had support froman industry
expert who had comm ssioned lines and run rail

| i nes before.

And then as well, we wanted
representation fromthe Rail Construction Program
who was actively involved in all the construction
aspects of the project, so that is why Richard
Hol der was part of it. W knew that we needed to
have representatives fromthe constructor and the
mai ntai ner on it because everyone -- you know, we
were all essentially partners and we all needed to
sign off that the systemwas ready and fit for
servi ce.

KATE MGRANN:  But | think | mssed a
word or an acronymin your answer there. | only
caught LT. Was there a DLT or an OLT?

TROY CHARTER: So the Depart nental
Leadership Teamw th OC Transpo.

KATE McGRANN:  Onh, the DLT?

TROY CHARTER  DLT, sorry, yes.

KATE McGRANN:  Who was on that teanf

TROY CHARTER: So all the direct

reports to the General Manager, so there is John
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Manconi, Jocelyne Bejin, nyself, Pat Scringeour,

M chael Morgan, at the tine JimHopkins, the Chief
Safety Oficer. You know, |I think that we had a
smal | er subset of our DLT that were specific to
rail operations. | think those were the prinmary
pl ayers. W m ght have had -- Kim McEwan m ght
have al so been part of it at the tine.

KATE McGRANN: So the nanes that you
just gave nme, M. Manconi, Jocel yne, Pat
Scringeour, M chael Mrgan and Ji m Hopkins, are
they the smaller subset of the DLT, or is that the
entire group?

TROY CHARTER: It is a smaller subset.
| nmean, there is -- on the bus side, there was
M. JimGeer as well, and | know our org structure
has changed a little bit over the past couple of
years, but you know, we try to focus the
operational decisions and the construction to the
people that required and were directly inpacted by
it.

So the bus service, while inpacted by
detours and ultinmately when the rail line would
cone on, they weren't directly related to the
ongoi ng construction and all the actions taken to

ensure that, you know, operationally we were ready
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to run the line.

KATE McGRANN:  So the subset of the
DLT, those people that you just identified, that
group di scussed who should be working on the tri al
running criteria and sel ected, yourself, M. Holder
and M. Gaul; is that right?

TROY CHARTER: Ri ght.

KATE McGRANN:  And then with respect to
representatives of the RTG group in the work that
I s being done, who reached out to themto include
themin this work?

TROY CHARTER:  You know, | woul d assune
that at the tine that woul d have been, you know,
sonmeone |ike Peter Lauch. He would have been
maki ng that operational decision or that decision
as to who would be participating fromRTG and OLRTC
and as well as RTM

KATE McGRANN: Do you know how RTG was
advi sed that this was sonething that needed to be
done and sone people fromthere should join the
City in putting it together?

TROY CHARTER: No, | don't. You would
have to ask ny coll eague Richard on that.

KATE McGRANN: And do you know whet her

the initiative to get this done cane fromthe Cty

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission
Troy Charter on 5/3/2022 153

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

or cane from RTG?

TROY CHARTER: | don't know who -- |
just understand that both parties understood that
we needed to have a process in place, and it was in
all our best interests to docunent the process and
make it formal. You know, so | think it was an
under st andi ng, but who initiated it? You would
have to ask rail construction or R chard Hol der.

KATE McGRANN:  And is that because you
don't know?

TROY CHARTER: Yeah, | don't know.

KATE McGRANN:  Bear with ne for a
second. | amjust going to switch back to the 2019
doc, so we can look at it while we are talking
about it.

Ckay, so we are |ooking, again, at
OIT377178. This says it was prepared by Mtthew
Slade and WIIl Allman. Do you know who WIIl All man
| S?

TROY CHARTER: Yes, | do.

KATE McGRANN:  Who is he?

TROY CHARTER: So WIIl was with the
construction consortium and he worked with us
through finalizing this docunent as well as during

the Trial Running Review Team daily assessnents.
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KATE McGRANN:  And do you know what his
rol e was?

TROY CHARTER No. | don't recall
right now. | just know that he was involved on the
construction side of things with OLRTC, and he
assisted in pulling together all of the -- a |lot of
the information that was required in order to nmake
t he assessnents.

KATE McGRANN:  All right, scroll down
to the second page, there is a sort of header
across the top of the docunent, and on the
right-hand side, it says "Ower: T&C'; do you know
what that is in reference to?

TROY CHARTER  Testing and
conmi ssi oni ng.

KATE McGRANN:  And was there a testing
and conm ssi oni ng wor ki ng group?

TROY CHARTER: There was a testing and
comm ssioning team and then as | said, we had a
wor ki ng group that pulled together this docunent.

KATE McGRANN:  So is it the case that
t his docunent was owned by the testing and
comm ssi oni ng teanf

TROY CHARTER  For OLRT, yes.

KATE MGRANN:  And what that nean for
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practical purposes?

TROY CHARTER: So it was their
trial -- you know, we jointly created the docunent,
but it was a docunent that they created for the
pur poses of assessing pass/fail or
pass/repeat/restart during trial running. So it
Identified what the netrics were that we were going
to be | ooking at, how -- where the netrics were
bei ng pul l ed, overall the process itself. You
know, it outlined the daily neetings that were
going to occur.

So you know, it was a trial running
pl an, how we were going to assess, how we are going
to neet, what the frequency of the neetings were,
all that was identified in this docunent.

KATE McGRANN:  The nenbers of the
wor ki ng group who worked on this docunent, it is
yourself, M. Holder and M. Gaul, right?

TROY CHARTER  Correct.

KATE McGRANN:  Anybody el se fromthe
Cty involved in the working group?

TROY CHARTER: Possibly an
adm ni strative person, but the other nanes that are
on this list here fromthe OLRT side, they

participated in the creation of the docunent as
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wel | .

KATE McGRANN: Ckay, so on the Gty
side, it is just you, M. Holder and M. Gaul and
maybe an adm ni strative person, right?

TROY CHARTER: Yeah, and | believe |
nmentioned at our last transcript that for a period
of time we did have another consultant that we had
seconded from anot her property, M. Russell Davies.
He al so provi ded sone assistance in creating this
docunment too.

KATE McGRANN:  So was he al so a nenber
of the working group?

TROY CHARTER  You know, | don't
believe -- he wasn't part of the Trial Running
Review Team He didn't -- he wasn't there during
the sessions. He did assist in creating sonme of
the criteria, the initial -- putting together this
docunment. But | don't believe he was a fornal
menber of the review team or the working group,
sorry.

KATE McGRANN:  And was M. Davies
i nvolved in the creation of the 2017 criteria?

TROY CHARTER  No.

KATE McGRANN:  Why was he involved in

the creation of this trial running test procedure?
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TROY CHARTER: Well, throughout the
process, throughout the construction, and as we got
cl oser and closer to operationalizing the line, you
know, | previously spoke to you that the Gty
brought in additional expertise and assistance from
peopl e who have run rail |ines or comm ssioned rail
| i nes, and we wanted to continue to augnent our
know edge and experi ence.

And he was a person that we had reached
out to. He had sone contacts with -- you know,
Calgary Transit was one of the agencies that we
sought to collect a ot of feedback from you know,
In terns of, you know, creating operating
procedures, best practices, even custoner-facing
el enents, like, you know, do you allow food on a
train.

So Calgary was one of those areas in
which they were sort of viewed as a conparator, not
an identical conparator, but a conparator. So as |
sai d, throughout the process we surrounded
oursel ves with people who had experience, and
M. Davies was one of those people who had that
experience and we wanted to tap into that in
creating this trial running review, trial running

t est procedure docunent.
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KATE McGRANN:  Did he have specific
experience in trial running procedures and the
eval uation of trial running?

TROY CHARTER:  Yes.

KATE McGRANN:  And what can you tell ne
about that experience?

TROY CHARTER. | can tell you that, you
know, M. Davies had experience running rail |ines.
He had an engi neeri ng background, and he had
experience wwth Calgary and | amnot sure if he had
experience wth other properties. But he has had
experience i n assessing and, you know, whether it
be vehicles, whether it be |ines, but he had
experience in going through that comm ssi oni ng
process and what are the things you need to | ook at
and those -- you know, what criteria you want to
put in place.

KATE McGRANN: Turning -- so he is a
nmenber -- he provides assistance, but not a nenber
of the working group, per se?

TROY CHARTER: Yeah, and | don't
believe so. | don't recall himattending the
formal neetings -- the mnutes -- sorry, the
nmeetings that we had to discuss, but | know that he

provi ded sone input and sone initial docunentation
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that resulted ultimately in the creation of this
docunent .

KATE McGRANN: And in terns of the
docunent ati on that he provided, was it precedent
criteria fromother trial running experiences he

had on ot her projects?

TROY CHARTER: | don't know. | don't
have the -- | can't recall exactly where he pulled
his information from You know, | can assune that,

you know, sone of the information cane from nost
i kely the RFI docunment, the RFI-O docunent, but I
don't recall, no.

KATE McGRANN:  And then in terns of the
wor ki ng group nmenbership, representatives fromthe
RTG side of the partnership, is it M. Slade,

M. Alman, M. Jacob and M. Lauch?

TROY CHARTER: Yes, that's correct.

KATE McGRANN. Ckay. Anybody el se
representing RTG on the working group?

TROY CHARTER: Not that | can recall at
this tinme. Those were the primary peopl e.

KATE McGRANN:  And do you renenber
approxi mately how many neeti ngs the worki ng group
had?

TROY CHARTER: Several. You know, |
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woul d say probably five or six neetings, if not
nore. There were several neetings.
KATE McGRANN: Were those neetings

m nut ed? WAs soneone taking notes?

TROY CHARTER: | believe --
KATE M GRANN: Par don ne?
TROY CHARTER: | believe there was sone

m nutes taking fromrail construction, yes.

KATE McGRANN:  And where woul d those
m nut es have been saved?

TROY CHARTER Wth the Rai
Construction Team

KATE MCGRANN: | f we wanted to go
| ooking for them now, where would we | ook for thenf

TROY CHARTER  You woul d have to -- you
know, they would be archived, but the Rail
Construction Program woul d have access to them

KATE McGRANN: Did the nenbers of the
wor ki ng group who were representing the Gty have
the authority to agree to trial running criteria to
be applied?

TROY CHARTER  Yes.

KATE McGRANN:  And if the nenbers of
the working group representing the Cty agreed, was

any further agreenent required fromthe Cty in
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order to finalize or approve the trial running
criteria?

TROY CHARTER: | amnot sure if |
foll ow your question.

KATE McGRANN: | f the group of you
agreed, was anybody else required to agree on
behal f of the City, or was that sufficient to
finalize the criteria?

TROY CHARTER: Well, you know,
obvi ously when we are creating this docunent, you
know, | amnot working in isolation. You know, |'m
connecting up with nmy General Manager at the tine
and, you know, connecting up with M chael Mbrgan
fromthe Rail Construction Programto nmake sure
that we are all aligned and that the criteria nakes
sense, and, you know, the criteria nakes sense and
It is not, you know, out of scope with the rest of
the Project Agreenent.

So there is sone checks and bal ances in
pl ace, but ultimately, you know, the criteria that
was put in place was approved by the Trial Running
Revi ew Team and was accepted by the Gty.

KATE McGRANN: And when you say t hat
you are connecting with your General Manager, is
that M. Manconi ?
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TROY CHARTER:  Yes.

KATE McGRANN:  And you said you were
connecting wwth M. Manconi and M. Mrgan
t hroughout. Were you sharing drafts of the trial
running criteria wwth themas the working group is
doing its work?

TROY CHARTER  Not necessarily drafts,
but we are tal king about what the criteria would
be. You know, | think we m ght have
denonstrated -- showed a picture of the scorecard
that we were proposing. But we were tal king about
the criteria. W wanted to nmake sure that there
was a safety elenent to it and that needed to be
first and forenost. That needed to be -- you know,
at the end of the day, safety is the nunber one
priority, so we wanted to nake sure there was a
safety criteria elenent to it.

Qobviously, there needed to be criteria
specific to things like travel tinme and nunber of
trips that can be delivered in a period of tine to
neet the EA requirenents of | believe it is 11,000
custoners per hour per direction, approximately.
So making sure we are having those discussions to
show how the criteria that is put in place aligns

wth ultimately performance neasures that we woul d
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be putting in place when the line is in service.

So there were requirenents that needed
to be net, you know, in terns of, as | said, the
nunber of custoners that were -- that the system
had capacity to nove on an hourly basis. So we
chose criteria that was able to denonstrate that,
and that was, you know, primarily the travel tine
and nunber of trips that were able to -- you know,
go past a certain location, you know, at a specific
tinme.

KATE McGRANN:  And by virtue of the
conversations that you are having with M. Manconi
and M. Morgan through the tinme that the working
group was working on this, did you fully brief them
on the criteria that the group had agreed to?

TROY CHARTER:  Yes.

KATE McGRANN: Did you share a copy of
this "FINAL REVO2" version of the criteria with
themin advance of the comencenent of tri al
runni ng?

TROY CHARTER: | don't know if they
woul d have seen this specific REV version, but they
woul d have seen the scorecard and the netrics that
wer e being appli ed.

KATE McGRANN: And when you say they
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woul d have seen the netrics being applied, would
that be by virtue of review ng the scorecard in
conbi nation with the briefings that you were giving
t henf

TROY CHARTER: Yes, and then when we
got into trial running, we did reviewthe
scorecard, the results each day.

KATE McGRANN:  The conversations that
you were having wwth M. Manconi and M. Morgan
briefing themon the progress of the group and the
criteria that is going to be applied, was either
M. Holder or M. Gaul involved in those
conversati ons?

TROY CHARTER  Yes, they woul d have
been.

KATE McGRANN:  And before the trial
runni ng actually commenced, was there any question
in your mind or concern that either M. Mnconi or
M. ©Mrgan did not fully understand all of the
criteria and the test procedure that was to be
appl i ed?

TROY CHARTER: No, | had no concerns.

KATE McGRANN: When was the nmenbership
of the Trial Running Review Team settl ed?

TROY CHARTER: It woul d have been
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nont hs before we got into trial running.

KATE McGRANN: Did the I ndependent
Certifier have any involvenent in the creation of
this trial running test procedure?

TROY CHARTER  They participated and
sat in on the Trial Running Review Team m nut es,
the neetings, and then they obviously partici pated
I n each day of the trial running.

You know, they probably -- | am going
by my nenory here. They were at the neetings.

They participated, but you know, | didn't think
they had that nuch of an active role in determ ning
what the criteria was. And you know, unless there
was a significant disagreenent in what we needed to
prove, | nmean, the |Independent Certifier was there
to certify that the terns of the Project Agreenent
had been net, so as |ong as we were choosing
criteria that aligned with that, | don't think they
had much nore to offer at the tine.

KATE McGRANN:  So t he | ndependent
Certifier attended the working group neetings in
whi ch this docunent was bei ng created?

TROY CHARTER:  Yeah, | nean, | do
recall that the Independent Certifier was on a few

of the calls virtually, but they did participate,
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yes.

KATE McGRANN:  And your understandi ng
of the role that the | ndependent Certifier played
I n the working group neetings was to ensure that
the criteria, the test procedure determ ned,
satisfied the requirenents of the Project
Agr eenent ?

TROY CHARTER: Well, ultimately the
role of the Independent Certifier was to verify
whet her or not substantial conpletion had been net,
so whether or not the terns of the Project
Agr eenent had been net.

So you know, as long as the parties
were working towards that and provided, you know,
rationale in netrics that could denonstrate that, |
think that net what the Certifier was | ooking for.
But the Certifier wasn't working for the Gty or
wasn't working for RTG | nean, the | ndependent
Certifier, they are there to verify whether or not
substantial conpletion has been net, revenue
service -- substantial conpletion has been achieved
and revenue service availability has been net.

KATE McGRANN:. Wth respect to the
attendance of the Independent Certifier at the

wor ki ng group neetings, putting together this
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docunent, did you understand their role was to
ensure that the criteria that the working group
cane up wth was conpliant with the requirenents of
the Project Agreenent?

TROY CHARTER:  Yes.

KATE MGRANN:  And what was the basis
for that understandi ng?

TROY CHARTER: Just sinply what their
role was, as | previously explained. You know, if
the Gty was seeking to create sone criteria that
was conpletely out of scope and didn't fit with
substantial conpletion or achi evenent of revenue
service availability, | would assune that the
Certifier would have had an opportunity to speak at
that point. And conversely, the sane on the RTG
si de.

But both parties had sone
docunentation, had to cone up with a process that
was able to verify sone of the key aspects of the
Proj ect Agreenent, nanely, you know, the
out put - based specification of -- you know, |
al ready said 11,000 custoners per hour per
direction, that was one of the key criteria, was we
needed a systemthat was capable of noving that

nunber of people per hour per direction, and that
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11 is why we had criteria, as | said, about the -- you
2| know, you can -- you know, it is math, but you
3| know, that is why you come up with criteria that
4| tal ks about, well, you know, to nobve that many
S| people in this nmuch capacity per train, you need
6| this many trains to pass certain |ocations and you
7|1 need to have a travel tinme, an end-to-end travel
8| time of | believe it was | ess than 23 m nut es.

9 KATE McGRANN:. Do you recall the

10 | I ndependent Certifier ever objecting to any of the
11| criteria put together by the working group in those
121 nmeetings?

13 TROY CHARTER: | don't recall, no. |

141 don't believe there was.

15 KATE McGRANN: Do you recall the

16 | | ndependent Certifier making any conments or giVving
17| feedback on the trial running test procedure that
18 | was created by the working group?

19 TROY CHARTER: | nean, there was a | ot
20 | of dial ogue over, you know, how we assessed certain
21| things, especially when you get into sone of the

22| qualitative-type stuff. The quantitative was nore
23| easier to do. You know, you pull information from
24| the various systens and you can have checks and

25

bal ances i n pl ace.
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But there was a | ot of dial ogue on sone
of the quantitative stuff and verifying that the
I nformation froma nunerical perspective was
accurate and you had checks and bal ances.

| believe the Certifier was engaged in
that, but there was quite a bit of dial ogue back
and forth between the parties.

KATE McGRANN. Wboul d an exanpl e of
qualitative criteria that was subject to a | ot of
di al ogue be the mai ntenance requirenents in the
trial running test procedure?

TROY CHARTER: Yeah, the maintenance
requi rements was one of those areas where it was
nore qualitative in nature, you know, and then, you
know, that was the primary one that, well, was the
gqualitative one.

| nmean, to a certain degree, the safety
criteria could be viewed a little bit as
qualitative. | nean, there is, you know, whet her
occurrence -- a safety occurrence happened or not,
you know, you can quantify that. But the degree
and the concern associated with the safety issue,
there could be, you know, sone interpretation
I nvol ved in that one as well.

KATE McGRANN: Was t he | ndependent
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Certifier required to sign off on the trial running
test procedure before it could be used?

TROY CHARTER: No. | do not believe
so.

KATE McGRANN: But you don't recall the
| ndependent Certifier raising any objections to the
use of this trial running test procedure?

TROY CHARTER: No, | do not.

KATE McGRANN:. | amgoing to take you
to page 9 of this docunent to ask you sone
qguestions about the specific criteria that was set
out .

Ch, before | do that, | amgoing to
take you to page 3, just to understand the -- you
know, the approach is understood. So page 3 under
heading 2.3 "Definitions, Acronyns and
Abbrevi ations", there is a definition for "Trial
Runni ng" that says:

“"A twelve (12) consecutive day
period that nmay commence upon the
successful conpletion of testing and
comm ssi oning. Upon successf ul
conpletion of trial running, the
I ntegrated systemw || be ready for

revenue service."
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What was your understanding as to
sonebody who contributed to this docunent as to
what the 12 consecutive day period required in
order for a pass?

TROY CHARTER: You know, that for a
period of 12 consecutive days, 12 days in a row,
you know, Monday to Sunday, they would be required
to pass each one of those days, subject to, you
know, the criteria outlined and sone interpretation
fromthe Trial Running Review Team but 12
consecutive days Monday to Sunday.

KATE McGRANN: Now we will go to page
9. Bear with ne for one second.

At page 14 of OTT377178, heading 5.4
"Vehi cl e Performance", and then under heading 5.4.1
"Vehicle Reliability", this says:

"Vehicle reliability wll be
assessed using the Aggregate Vehicle

[Kil onmetre] Availability Ratio" or

t he acronym " AVKR'.

And then if you scroll down, you see
that there is criteria for pass, repeat day and
restart; do you see that?

TROY CHARTER | do.

KATE MGRANN:  So the "Pass Criteria”
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1/ is that all:
2 “"All AVKR requirenents in
3 section 3.1 are net".
4 There is no "Repeat Day Criteria";
S| correct?
6 TROY CHARTER: Correct.
7 KATE McGRANN:  And then a "Restart
8| Trial Criteria" is:
9 "Failure to neet the m ni num
10 daily AVKR requirenent."
11 |s that right?
12 TROY CHARTER  Yes.
13 KATE McGRANN.  And then | suppose we'l |l
14| have to look at section 3.1 to know what the
15| requirenents are.
16 And so here we are on page 9, and the
171 requirenents are, as | understand it, under the
18 | heading "Availability Performance - Aggregate
191 Vehicle [Kilonetre] Availability Ratio", average
20 | over 12 days of 98 percent, right?
21 TROY CHARTER: Correct.
22 KATE McGRANN:  And then a m ninumdaily
23| of 90 percent?
24 TROY CHARTER: Correct.
25

KATE McGRANN:  And so that is supposed
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to be 90 percent every day for 12 days to get a
pass?

TROY CHARTER  That is correct, yes.

KATE McGRANN:  And if you don't neet
ei ther of those on any given day, it is a restart
day?

TROY CHARTER: Yeah, | nean, the
average, you have to wait until you have conpl eted
t he nunber of days, but yes, if it didn't -- if we
di d not achieve the 90 percent on a day, that would
have been a restart, yes.

KATE McGRANN:  And at sone point in the
process, there is an agreenent to change sone of
the criteria to use a criteria that was set out in
the 2017 RFI-0O 266 docunent; is that right?

TROY CHARTER That is correct, yes.

KATE MGRANN:  So to understand what
happened when that change was nade, | amgoing to
show you two docunents at the sane tinme so we can
conpare them

Ckay, so | am showi ng you two
docunents. On the left-hand side we have got the
2017 criteria, OIT3177 -- no, wong, COMA42401; on
the right-hand side, | am show ng you the 2019
criteria, docunment OITT3177178.
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And so | ooking to the 2017 docunent
under the heading "Service Delivery", the netric
that is described here is the AVKR, and it sets out
three criteria in order to achieve a pass; do you
see that?

TROY CHARTER | do.

KATE MGRANN:  So the first one
"MninmumDaily Availability", that is 90 percent,
ri ght?

TROY CHARTER  Correct.

KATE McGRANN:  And on the 2019
criteria, does that correspond to the AVKR m ni num
daily of 90 percent that we see on page 9 of that
docunent ?

TROY CHARTER:  Yes.

KATE McGRANN: Ckay, so no change was
made to that requirenent when the 2017 criteria is
rei ntroduced?

TROY CHARTER: That is correct.

KATE McGRANN: W th respect to "M ni num
Peak Availability", this is set at 88 percent in
the 2017 docunent; do you see that?

TROY CHARTER: Yes, | do.

KATE McGRANN: Looki ng at the 2019

docunent, | amturning to the scorecard that is
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appended to the back of that docunment. This
m ni nrum peak availability from 2017, is that what
IS represented under the heading "Operational", the
pass ratio nunber for each of the "Mbrning
west bound”, "Morni ng eastbound", "Afternoon
west bound”, "Afternoon eastbound"?

TROY CHARTER: That is correct. |
mean, it is not an exact match, but that is what we
put in place to be able to | ook at neeting our peak
period requirenents both in the norning and the
afternoon, and you know, it was -- literally it was
a count of trains passing at specific |ocations
each norning, so that was able to verify both the
travel tinme, the headway -- or the travel tine,
end-to-end travel tine, as well as the headway of
the trains, the train frequency.

KATE McGRANN: I n 2019, the
avai lability requirenents are 94 percent in the
norni ng and 93 percent in the afternoon. Wen the
2017 criteria is reintroduced, are those
requi renments changed to 88 percent to match the
2017 criteria?

TROY CHARTER: Those requi renents, no,
| don't recall changing those requirenents, no.

KATE McGRANN:  The third requirenent to
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achieve a pass in the 2017 criteria is an:
"“Achi evenent of an average

daily AVKR of 96%7[...]"

And | will just stop right there.

|f | turn to the 2019 criteria, is that
nmeasure represented under the heading "Vehicle
Avai l ability Aggregate Vehicle [Kil onetre]
Avai lability Ratio (AVKR)" at 98 percent?

TROY CHARTER:  Yes, that was changed.

KATE McGRANN:  So that is changed from
98 percent to 96 percent?

TROY CHARTER: That is correct.

KATE McGRANN:  And then in 2019, for
that neasure, it is "AVKR (average over 12 days)".

When you | ook at the 2017 criteria, it
says "over 9 of 12 days".

So is the change made to the 2019
criteria to bring it from12 days down to 9 over 12
days?

TROY CHARTER: Yes, it is.

KATE McGRANN:  And then there is an
addi tional requirenment in 2017:

“[...] no three consecutive
days bel ow 94% "
Was that requirenent used in 2019 when
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the 2017 criteria is reintroduced?

TROY CHARTER: They continued to use
the no nore than three days. | don't believe the
94 percent really cane into factor, but we did
apply the no nore than three days, and that is in a
couple of criteria throughout the docunent.

KATE MGRANN: How is the -- no nore
than three consecutive days bel ow 94 percent, so
t hat was not required?

TROY CHARTER: Well, we had -- there
was no days below the -- sorry, | mght be just
m xing up on the -- | knowthat if there was any
del ays bel ow 90 percent, it is an automatic
restart. But we had criteria for the weekday, the
headway of the throughput, if it was nore than
three days, it would have to be a restart.

The 94 percent, | just -- yeah, no, |
bel i eve we applied that, sorry, yes.

KATE McGRANN: And - -

TROY CHARTER: And | know that we
applied the criteria that no nore than three,

t hrough no nore than three repeat days, and then,
you know, otherw se that would be a restart.

KATE McGRANN: Ckay, | think that we

may be tal king about different things here. So |et
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me cone back to what you just said, no nore

than -- is it no nore than three repeat days and it

woul d be a restart?
TROY CHARTER: That's correct.

KATE McGRANN: But with respect to the

2017 requirenent, that "no three consecutive days

bel ow 94% , do you recall whether that el enent of

the 2017 criteria was used in 2019?

at this

TROY CHARTER: |'msorry, | went
through all this and I thought | had this
all -- that I knew this all.

The 94 percent, | don't recall
time.

KATE M GRANN: Now, we | ooked
the 2019 criteria which did not allow for

bef ore at

r epeat

days if the AVKR neasurenents were not net.

Was the all owance of repeat days

provided for in 2017 reintroduced when the other

2017 criteria was reintroduced?

TROY CHARTER: Sorry, could you repeat

t hat ?

KATE McCGRANN: Yes, and | think I

can -- bear with ne.

TROY CHARTER Pl ease, yes.

KATE McGRANN:  So | amtaking you back
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to page 14 of the 2019 docunent, and we are | ooking
at heading 5.4.1 and the criteria set out for
"Vehicle Reliability" here.

The 2019 criteria does not allow for
any repeat days when it cones to the neasurenent of
AVKR; do you see that?

TROY CHARTER:  Yes.

KATE McGRANN:  And the 2017 criteria
does allow for a repeat day when there is a failure
to achieve the mnimumdaily AVKR or the m ni num
peak AVKR

Do you know if the all owance of repeat
days was reintroduced into the criteria when the
2017 criteria was applied in 20197

TROY CHARTER. No, if they didn't neet
the daily AVKR, it was a restart.

KATE McGRANN:  All the way through the
trial running in 2019?

TROY CHARTER  Yes.

KATE McGRANN: W th respect to the
mai nt enance criteria which is on page 13, and we
are | ooking at page 13 of the 2019 docunent now, |
just want sone hel p understanding the criteria that
I s applied here.

First of all, at any point during trial
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runni ng, was any change nade to the nmai ntenance
criteria to be applied?

TROY CHARTER: No.

KATE McGRANN:  And in order to -- this
page sets out "Past Criteria", "Repeat Day
Criteria" and "Restart [Day] Trial Criteria". In
order to pass:

"Al'l mai ntenance practices
(pl anned and unpl anned) are
conducted as expected and the
supporting mai ntenance processes are
being foll owed and reported on
correctly.”
|t says:

"Sonme m nor deficiencies in
process may be seen (but wll be
remedi ed accordi ngly) and any
devi ati ons from practi ces or
reporting are only mnor with
relatively quick and easy resol ution
expected. "

So is it the case that you are not
expecting perfect performance on the nmai ntenance
practices in order to achieve a pass?

TROY CHARTER That is correct. |
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mean, two things we are assessing there, we are
assessing, one, the use of the system but
primarily as well we are assessing the system

I tsel f.

So you know, we enter what we call the
work orders, so a request for work. It could be
due to an observation from soneone on the field or
It could be due to sonething the control centre has
seen or sone sort of deficiency or defect or just
an operational issue you need to respond to.

So we wanted to both verify that, one,
that these work orders, once they get entered, they
fl ow properly through to the right people, that
t hey get actioned, they get actioned wthin the
appropriate tine period, and then the work order is
cl osed off.

So we wanted to see that tracking of
wor k, right.

And then secondly, we wanted to see the
use of the work -- the use of their systemto --
you know, fromtheir mai ntenance personnel, their
teans, to conduct that work and then close off the
work and verify that the work has been conpl et ed.

KATE McGRANN: Ckay. The tracking,

there is two categories that are used to eval uate
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"Mai nt enance Performance". There is "Mintenance
Activities".

TROY CHARTER  Yes.

KATE MGRANN:  And the "Denonstration
of MRS process".

TROY CHARTER:  Yes.

KATE McGRANN: The tracki ng of work
eval uation that you described, which headi ng does
that fall under?

TROY CHARTER: That woul d be under the
"Denonstration of the IMRS process".

KATE McGRANN:  And the use of the
systemthat you just described, which would headi ng
woul d that fall under?

TROY CHARTER: That woul d be under the
"Mai nt enance Activities", nore of the use, yes, and
you can see in there it tal ks about, you know, what
you woul d expect to see in work orders in terns
of -- you know, you see the criteria there,

"conpl eteness, tineliness, accuracy", those types
of thi ngs.

KATE McGRANN:  Who det erm ned whet her
any deficiencies or deviations would be m nor such
that the day could still be a pass day or would

fall under a repeat day, for exanple?
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TROY CHARTER: So that was the Trial
Runni ng Review Team So we had a process in which
the day prior soneone would select -- or soneone
woul d sel ect five randomwork orders fromthe day
prior and review that with -- so an OC Transpo
enpl oyee would do that, review that with an RTM
enpl oyee, and they woul d make, you know, their
initial assessnent as to whether or not the
mai nt enance activities and the conpl eteness of the
wor k orders was consi dered a pass/fail.

Then that information was brought to
the Trial Running Review Team on a daily basis when
we did our review the next day, and ultimately a
determ nation as to whether or not it constituted a
repeat day or a pass.

KATE McGRANN: Did the Trial Running
Revi ew Teamreview the prelimnary determ nation
that 1s made and deci de whet her or not they agreed
with that prelimnary determ nation?

TROY CHARTER:  Yes.

KATE McGRANN:  And then | believe there
Is a second | evel of evaluation which is whether,
for exanple, on a fail day, that failure should
result in a repeat day, a pass day; is that right?

TROY CHARTER: Correct. So we felt it
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was inportant in the scorecard to continue to
docunent, you know, a lot of the incidents that
were failures, that they didn't -- failed, the data
didn't show the proper anmount of conpl eteness or
the tineliness in the work orders.

But the Trial Running Review Team nade
a deci sion based upon, you know, was it -- were
they significant issues or were they mnor issues
that could be easily corrected. And for the
majority of the time, you know, alnost all the
time, they were mnor issues in terns of a work
order was entered in an hour later than it should
have been or it was | acking sone detail in how they
cl osed of f the work.

So the Trial Running Review Team nade a
determ nation as to whether or not those should be
repeat days or ultinmately was it sufficient enough
to pass for the day.

KATE McGRANN:. WAs any nore specificity
put around how the determ nati on was nmade, whet her
a mai ntenance failure under either headi ng woul d
result in a pass day or a repeat day?

TROY CHARTER No, | nean, the criteria
that is outlined in the docunent is what was

applied, but we used sonme discretion in
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determ ni ng, you know, if these were major issues,
I f they were issues that were safety critical or
anything |like that, those are factors that were
considered into it.

And what we saw i n al nost every one of
the circunstances, it was mnor issues wth regards
to the data that was included under the work order,
and t hrough sone training, through sone, you know,
what RTMtal ks is the tool box tal ks, through that
type of corrective action, these were all issues
that were easily able to be corrected.

KATE McGRANN: Do you recall if you saw
any repeat issues over the 23 days of trial running
from a mai nt enance perspective?

TROY CHARTER Well, | nean, from a
mai nt enance perspective, yeah, it was -- you know,
the repeat was the fact that the work orders, you
know, they were | acking sone detail that the Cty
expected to see in terns of, you know, what actions
were being taken to either close off the work order
or, you know, details wth regards to if there was
a delay in responding, what the rationale was for
the delay in responding.

And there is perfectly good, legitinmate

reasons why certain things you would respond | ater.
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| f you are running service and it is sonething to
do on the line, you know, you would have to wait
until the end of the day or disrupt service.

So if it is a non-safety critical
| ssue, you know, it is nore than reasonable to say,
Hey, wait until the end of the day. Not going to
make the tineline associated with this
rectification repair, but because it is a
non-safety issue and | amgoing to wait until the
end of the day when service ends, and when we have
our engi neering hours, we'll do that work.

So you know, we definitely saw repeats
of that type of situation -- of those types of
Situations and it was just the |l evel of detail in
the work orders, we wanted to see nore. W wanted
nore insight as to what actions were being taken,
when they were being taken, and what ultimately was
bei ng done to rectify issues.

But we could see that the information
was flow ng, that actions were being taken, that
the appropriate steps were being taken to rectify
I ssues. It really just canme down to the
conpl et eness of the docunentation fromtheir
t echni ci ans.

So that was a repeat issue, and you saw
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t hat t hroughout.

KATE McGRANN: W th respect to the
items that led to a prelimnary finding of a fail
but were determ ned by the Trial Running Review
Team to be non-safety-critical issues such that
they could be dealt with over a period of tine
outside the required tineline; is that right?

TROY CHARTER: Yeah, yeah, essentially.
| mean, as | said, if there was a safety-critical
Itemthat needed i medi ate attention, that would
have been sonet hing we woul d have factored into.

But really, the repeat issue that we
saw here was just |lack of detail, and I know that,
you know, there was sone di scussion as to how much
detail should be in these work orders. And froma
saf ety perspective, we want to see as nuch detail
as possi bl e.

KATE McGRANN:  Sticking for a nonent
with the itens that were identified as non-safety
critical such that a failure to neet the tineline
woul dn't lead to a repeat day, do you know if any
adj ustments were made to those tineline
requi renents as they would be applied in revenue
service to reflect the recognition that these are

not safety critical and they don't need to neet the
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tineline that is originally set out?

TROY CHARTER: Let ne just ask a
clarifying question. | nean, | know the Project
Agreenent tal ks about tinelines for response to
certain issues and tineline for rectification for
certain issues.

And dependi ng on what that -- what the
I ssue is, you know, i.e., whether it being a safety
I ssue, it is inmredi ate response or response within
an hour versus sonething that is not
safety-critical, they have a | onger period of tine.

No, there was no adjustnents nade to
the Project Agreenent in ternms of those key
performance netrics in terns of response and
rectification time comng fromtrial running into
revenue service.

| think that answers your question.

KATE McGRANN: | think it does, but I
am going to ask you a couple nore to just nake
sure.

TROY CHARTER:  Ckay.

KATE McGRANN: So t he
non-safety-critical issues that led to a fail but
It was determ ned that they could have nore tine to

respond, it wasn't -- it didn't warrant a repeat

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission
Troy Charter on 5/3/2022 189

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

day, was it the case that they had been incorrectly
cl assified when they were entered as
safety-critical when they actually weren't?

TROY CHARTER: No. So | don't believe
we had any -- | don't recall any safety critical
items during trial running. W didn't -- | know we
didn't have any safety incidents or safety
occurrences. W had a good -- we had a very, very
positive safety record during trial running.

But no, | nean, | am going back to the
hi gher | evel answer, | just -- there was no
adjustnments to the Project Agreenent in terns of
response tine and rectification tinme fromtri al
running into revenue service. There was no
adj ust nent s.

The Project Agreenent was the Project
Agreenent. We made no adjustnents in that regard.
However, there are processes in place that, you
know, RTM can | everage when they need | onger tine
or, you know, | use the exanple we can't repair
sonething as you are in service. W can either
di srupt service or we can wait until engineering
hours. It is a non-safety critical item There is
what they call a tenporary repair process that

RTG RTM can utilize, and you know, literally it is
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a sinple call, hey, tothe Cty, saying, we want to
apply the tenporary repair process, which puts a
hold on the response and rectification tinmes. They
give us the rationale for it, and then, you know,
ultimately it i s approved.

That tenporary repair process wasn't
being utilized early, you know, in the early days
I n revenue service and obviously in trial running
as wel | .

So we worked with themto make sure
that that process was understood and was going to
be appropriately used. It wasn't a neans of
protecting fromfinancial deduction. It was about
when can the work get done; when does the work need
to get done; when can it get done; and can it be
done safely.

KATE McGRANN:  So in terns of the
non-safety-critical issues that led to a fail but
didn't ultimately lead to a repeat day, in your
recol lection, was it the case that the tenporary
repair process should have been engaged in respect
of those failures but was not?

TROY CHARTER I n sone of those cases,
yes, possibly, because | know that it did happen

t hroughout the first several nonths when we were in
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revenue service, but the majority of the issues
that we faced during trial running was just |ack of
detail. W wanted to see nore detail in the work
orders. W wanted nore line of sight with regards
to what actions were being taken, what was being
done to rectify the issue.

KATE McGRANN:  And why is that
I nportant to the Gty?

TROY CHARTER:  You know, the City is
the owner of the line. It is -- it was our line,

It is brand new. It was brand new at the tine.

But to this day, we want to know how our systemis
bei ng mai ntai ned and we want the assurance that the
ri ght decisions are being nade and the right
actions are being taken.

So we don't ook at every single work
order. W don't look at every single piece of work
that they do on a vehicle or a piece of track. W
try to take a risk-based approach and | ook at those
maj or issues, look at track. You know, if there is
a major incident, we want to understand that in
nore detail.

But you know, the Gty needs to conduct
Its due diligence as well in overseeing its

contractor, and that is what we do.
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KATE McGRANN: Are there concerns on
behal f of the City that if the work order process
Is not fully filled out and conpleted as the City
wants, that the work may not have been conpl eted or
conpl eted appropriately?

TROY CHARTER  More about j ust
guestions. You know, primarily we were really
encouraged to see that, you know, the work orders
were flow ng, that we could see that they were
tracked, that they were being actioned, and that
they were getting to the right people and they were
bei ng classified as well too.

So you know, the system worked. |t
really just cane down to, you know, know edge and
understandi ng of their technicians and their staff
of the inportance of putting in sufficient detail
into those work orders. You know, it is not
sonething that is unique to us. | know that other
pl aces, you know, mnai ntenance shops, they
sonetines -- you know, getting that |evel of detail
out of the frontline technicians and nmechani cs can
be a challenge at tines, but you know, this was
real l y about education and experience and letting
people know that this is the rationale why we want

to see this information in there.
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KATE McGRANN:  In ternms of the "Repeat

Day Criteria" on the 2019 docunent, it says:
"Multiple errors or om ssions

were experienced on nultiple

occasi ons and possibly by multiple

peopl e".

Was that wwthin a single day, or was it
| ooked at over the course of the 12 days or nore
t hat --

TROY CHARTER: It was within the single
day, but obviously, you know, we |ooked at it over
the 12 days, but -- or in the end | think 14 pass
days, | believe, but it was a |l onger period of tine
wth the restarts and everything. But no, we were
| ooking at it on a day-by-day basis.

KATE McGRANN: And was there any
tracking done within or outside of the trial
runni ng eval uation of the kinds of errors that were
being identified on the mai ntenance front?

TROY CHARTER: Not from ny
under st andi ng, no. RITM nmay be better able to
understand that, because that was their personnel,
and you know, that was the feedback they were
receiving fromthe Cty. They had commtted to

doi ng tool box talks and additional training wth
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their staff, but that would be -- you know, what
tracki ng mechani sns they put in place, that would
be for RTMto answer.

KATE McGRANN:  What is a "tool box
tal k"?

TROY CHARTER It was a termthat they
used, an information session. So you know, for
exanpl e, during the construction period of tine,
there was -- you know, when we went from you know,
no trains operating on the line and then trains
runni ng but there was still construction activities
goi ng on, we needed to nake sure that everyone was

very cogni zant of the fact that you can't just, you

know, junp -- you know, you can't just access a
rail line -- you can't just access the rail. You
need to call into the Transit Qperational Control

Centre because there is trains that are noving and
they may be noving in this area.

So they woul d have had tool box talks
with their staff to educate themon the fact that
they were noving away from construction in which
you don't have to worry about any noving vehicl es.
Now there is construction in which there is
processes in place that if you need to access the

tracks, the process you need to follow, you need to
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get a permt to access the track and that permt
woul d prevent the train from you know, operating
where you are wor ki ng.

So they woul d have had tool box talks
and stuff like that. But basically it is training
and information sessions given to frontline staff.
| would say it is probably not in a formal office
setting. You know, it is out in the field where
t he people are working, so you know, hence the term
"tool box tal k".

KATE McGRANN:  You said the Gty wasn't
noni toring the mai ntenance results day over day.
How did the Cty satisfy itself that the
mai nt enance i ssues that were identified during
trial running had been addressed and renedi ed?

TROY CHARTER  Throughout the process
we were looking at -- as | said, we were | ooking at
a handful of work orders, and you know, there is
the work orders and then there is just the general
ongoi ng mai nt enance.

So fromthe work order perspective and
this perspective, we |ooked at it and what the
| ssues we were seeing, and yes, they did repeat,
but they all were very, you know -- they were m nor

In nature, | ack of sonme detail, |ack of sonme
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tineliness in closing a work orderer, but we could
see that the work was flow ng, that the work was
bei ng properly assigned and that the work was being
carried out.

So that was the basis for the decision
that, you know, this wasn't a -- this wouldn't be a
hol dup in noving forward in | aunching the system
is that those issues were all mnor and that the
system was properly tracking and we could see that.
So if there was a maj or safety incident, we could
see that in IMRS and we could see what work they
had done or hadn't done.

So we had the line of sight that the
Cty needed. And then, you know, the other aspect
of it, as | said, was, you know, with tinme and
effort and training, you know, those issues could
be easily rectified.

KATE McGRANN:  And how did the Gty
satisfy itself that those issues had been
rectified?

TROY CHARTER: Well, as | said, | go
back to, you know, put a |lot of weight on the fact
that the systemitself was functioning and was
wor ki ng, and we had line of sight onit. So we

were able to see -- you know, we were able to see
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sonme i nprovenents in the quality of the work
orders, but you know, | can't sit here and say that
everything was resolved in terns of, you know,
every work order was perfectly worded and had
everything we needed into it.

You know, that is a bit of an ongoi ng
evolution in that we needed to see continued
| nprovenents on that, but there was nothing there
that led us to believe that there was any safety
concerns, any concerns with how they were
mai ntai ning the fleet or the vehicles and the
station that would result in any reliability
chal | enges or future safety issues, so that was the
basis for our decision.

KATE McGRANN:. On any day do you recal |l
a disagreenent as to how to score either the
mai nt enance activities or the denonstration of the
| MRS process as between the Trial Running Review
Teanf?

TROY CHARTER: Onh, definitely within
the Trial Running Review Teamthere was a | ot of
di scussi on on the mai ntenance activities piece and
there was discussion as to whether or not it should
still be recorded as a fail.

And, you know, | would -- you know,
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nysel f and, you know, mny support, Larry and I
believe Richard as well, we all felt that, no, it
doesn't neet the definition here that we have

I ncl uded, but recogni zing that, you know, there
weren't significant issues that woul d prevent the
| aunch of the rail Iines.

So yeah, there was sone di scussion
whet her or not we shoul d be changi ng what we
recorded on the scorecard froma fail to a pass,
but no, we felt confident that in -- and ultimtely
the group agreed, A, we are able to denonstrate the
| MRS process is working, but there needs to be
| nprovenents in the conpletion of the work orders
I n those cl osing conmments.

So we are going to continue to show it
as a fail because we want to send that nessage that
there needs to be ongoing i nprovenents in this
regard.

KATE McGRANN:. Ckay, so to further
understand that answer a little bit, | take it it
Is the case that the representatives of RTG on the
Trial Running Review Team are advocati ng that a day
shoul d be coded as a pass, not a fail; is that
right?

TROY CHARTER  Yeah, | nean, that is a
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fairly gl ossed-over version of it, but yeah, there
was sone di scussion back and forth on it. But
ultimately, as | said, the parties agreed that the
I nformation contained in the work orders was | ess
than ideal, that inprovenents could be nade and,
therefore, we left it as a fail. But ultimately it
passed the day.

KATE McGRANN:. And were there any
di sagreenents that you recall on the Trial Running
Revi ew Team about whether a failure on either
mai nt enance performance should result in a repeat
day as opposed to a pass day?

TROY CHARTER: No, | don't recall any
debate in that regard.

KATE McGRANN: The Trial Running Review
Team neetings are limted by this procedure to 30
mnutes; is that right?

TROY CHARTER That is what the process
was. There was no way we were done in 30 m nutes.

KATE McGRANN:  Yeah, that was going to
be my next question. WAs that requirenent applied
I n practice?

TROY CHARTER No. No, we took the
ti me we needed.

KATE McGRANN: And what tinme did you
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generally need? How long did the neetings
general ly go?

TROY CHARTER | think a | ot of the
nmeeti ngs were around an hour. W had sone | onger
neeti ngs where we had to assess nore of the data,
but you know, no, it was -- we were considerably
| onger than the half hour, you know, and you know,
It was supposed to be a stand-up neeting. Well,
you know, they were |onger neetings. You know, we
sat in a boardroom

So, but no, the half an hour practice,
while it was good in theory, we couldn't apply it
that way. So we took the tinme that we needed.

KATE McGRANN:  And do you renenber any
day in which the determ nation of whether the day
as a whole would ultinmately be a pass or sonething
el se had to go to the I ndependent Certifier because
the parties could not agree?

TROY CHARTER: | don't believe we had
any of those days, no.

KATE McGRANN:  The information that is
brought to the Trial Running Review Teamon a daily
basis to help it assess mai ntenance perfornmance and
the other criteria, was that package of information

retai ned and available to the parties as trial
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runni ng conti nued?

TROY CHARTER: Yes. So you know, the
previous day's performance reviewed the foll ow ng
day, and then we had -- you know, we had respective
teans that were responsible for collecting bits and
pi eces, various pieces of the information.

So for exanple, the headway, the nunber
of trains passing through, we had infornmation that
we pulled fromlI'Ill just say the system and | wll
probably get the acronym wong, but the system but
then we had staff out in the field doing physical
counts. W had staff doing, you know, physical
timng of trains, but then we also pulled
Information fromthe -- once again fromthe system
that told how long the average travel tine was from
end to end.

So we had various information -- the
| nputs were comng fromvarious sources. It was
conpiled and then we viewed it the previous day, so
t he ot her exanpl e being the mai ntenance practi ces,
the RTM representative and OC Transpo
representative randomy selected five work orders
and they nade their determ nation based on those
five that they revi ewed.

So once again, that information cane to
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us. It was only the Trial Running Review Team t hat
had access to the pass/fail or pass/repeat/restart
i nformation. All the other groups only had their

I ndi vi dual conponent.

KATE MGRANN:  And all of the I'll call
it source information that each of the individual
groups brought together, was that conpiled and how
was it shared with the Trial Running Review Teanf
Did you each receive a binder or was it electronic?

TROY CHARTER: A lot of it was
el ectronic, and so it was conpiled in -- you know,
WIlIl Allmn was the person who really took the | ead
I n wal ki ng everyone through that, through the
vari ous pieces of information in filling out and
conpl eting the scorecard.

KATE McGRANN:  And do you know if the
col l ection of each source information -- or each
coll ection of source information for each of the
trial running days was saved as a single file such
that you could go and see everything that was
relied upon for that particular day?

TROY CHARTER: | believe it is, but you
woul d have to ask ny col |l eague Ri chard Hol der on
t hat .

KATE MGRANN: M. Wardle, if that
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I nformati on hasn't been produced, could you produce
it tous; and if it has been, could you identify

each of those packages by doc |ID?

UT PETER WARDLE: You know, | am not aware
of whet her we have the information. W'IlI|l | ook for
it, and if it does exist, we'll produce it.

KATE McGRANN:. Ckay, and if you have
al ready produced it it turns out, would you just
| et us know how to find it by doc |ID?
UT PETER WARDLE: O course. O course.

KATE McGRANN:  Why don't we take the
norning break now. It is just about 10:30 and we
can cone back at 10:40, if that works for everyone.

TROY CHARTER: G eat.

PETER WARDLE: G eat, thank you.

-- RECESSED AT 10:28 A M

-- RESUVED AT 10:40 A M

KATE MGRANN:  So in terms of the
changes that are nmade to the trial running
criteria, | want to understand when the decision is
made to include the 2017 criteria that we have
al ready di scussed.

| am going to show you the | ndependent
Certifier's package with respect to trial running.
That 1s docunent COMN70758. It is up on the
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screen. W are |ooking at page 12 of that
docunent. It is the scorecard from August 5th.

| pulled this up just because there is
a note on this particular card that | wanted to
share with you before you give your answer. It is
not e nunber 4 which says:

"AVKR 12 day Average target is
currently under review"

Thi s note appears on each scorecard
from August 5th to August 9th. So if that is of
any assistance to you, then | just wanted to | et
you know that is there.

Do you recall when the switch to the
2017 criteria was nmade?

TROY CHARTER: Yeah, it would have been
around m dway through the trial running period, so
| believe | nentioned on our |ast neeting it was
around the 15th or 16th of August.

You know, | think it is around there.
It m ght have been a couple of days earlier.

But the reference on this scorecard
here is we were validating the data that was com ng
out of the systemin terns of kilonetres delivered,
SO you see the nunber 1 there we tal k about:

"Vehicle KMs continue to be
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validated by Deloitte during Trial
Runni ng, and may be subject to
change [...]"

KATE McGRANN:  Yes.

TROY CHARTER: That is what the
di scussion is, is we are |ooking at those 12 -- we
are looking at the -- we are validating the
kil onmetres and that nmay change.

KATE McGRANN: Ckay, so note 1 and note
4 on this page are related to each other?

TROY CHARTER  Yes.

KATE McGRANN:  So note 1 says:

“Vehicle KMs continue to be
val i dated by Deloitte during Trial

Runni ng, and nay be subject to

change as a result of the Deloitte

review. "

| s that what you were referring to?

TROY CHARTER  Yes.

KATE McGRANN:  And then how does note 4
relate to note 17?

TROY CHARTER: | just assuned that they
were rel ated because |I know that we didn't make the
change to the AVKR until later on in the process.

KATE MGRANN:  Is it -- could it be

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission
Troy Charter on 5/3/2022 206

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

that the notion of changing it was brought up on
August 5th and then the decision to nmake the change
t akes place later?

TROY CHARTER  Possi bly, yes.

KATE McGRANN: And to be fair to you,
do you actually know what note 4 is referring to?

TROY CHARTER  You know, it nost |ikely
Is related to the RFI-O docunent and that change,
you are right. You are correct.

KATE McGRANN:  So do you renenber how
the AVKR 12-day average target cane to be under
revi ew?

TROY CHARTER: No, | know that M.
Lauch had reached out to ny coll eague, M. Morgan,
and brought up the existence of the previous
docunent and di scussed that, you know, there
was -- you know, although all well-intentioned to
go with higher criteria to really denonstrate that
the systemwas ready, that there was a -- that they
woul d like to shift back to the original
agreed-upon trial running criteria of the 9 of 12
and the | ower AVKR

So it is possible, yes.

KATE McGRANN:  And you said that M.

Lauch reached out to M. Mrgan. How do you know
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1| that?
2 TROY CHARTER: | have seen emi
3| correspondence on that.
4 KATE McGRANN: Emai | correspondence?
5 TROY CHARTER:  Yes.
6 KATE McGRANN:  Were you copied on it on
71 at the tinme?
8 TROY CHARTER  No.
9 KATE McGRANN:. Did M. Mrgan share the
10 | emai|l correspondence with you when he received it?
11 TROY CHARTER: Yeah, ultimately we had
12| conversations about it, that the Trial Running
13| Review Team had to discuss it. W did have
141 conversations with it, including the |ndependent
15| Certifier.
16 So you know, the information all did
171 come up at the time. | don't recall the exact
18 | dates, but you know, the information would have all
19| been di scussed anpngst the entire Revi ew Team
20 | including the I ndependent Certifier.
21 KATE McGRANN:  And do you renenber --
22| and | amsorry, | amjust not sure | got an answer
23| to ny question, do you renenber if M. Morgan
24 | shared the correspondence when M. Lauch -- with
25

you at the tinme he received it?
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1 TROY CHARTER: | don't know if he
2| shared with ne the email, but we did tal k about,
3| yes.
4 KATE McGRANN:  And do you know i f he
5| shared the emnil correspondence with M. Mncon
61 when he received it?
7 TROY CHARTER: | don't know.
8 KATE McGRANN:. When you said that you
9| and M. Morgan tal ked about the emil
10 | correspondence, was anybody el se involved in that
11| di scussion?
12 TROY CHARTER: Well, R chard Hol der
13 | woul d have been involved, and you know, ultimately
141 we ended up speaking with the entire team The
15| exact sequence of events and the tineline
16 | associated with it, | don't recall the exact dates
171 and tinmes, but you know, | know that the entire
18 | Trial Running Review Team was apprised and did
19| speak to it.
20 KATE McGRANN: W th respect to the
21| discussions on the Trial Running Review Team about
22| a potential change to the AVKR 12-day average, when
23| did those discussions take place? And | wll et
241 you know what | nmean. Was it during the daily
25

revi ew neetings you were havi ng about the previous
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day's perfornmance or was a separate neeting struck,
for exanple?

TROY CHARTER: W woul d have di scussed
It at our daily review neetings, yeah, post -- pre
or post review. That is why -- you know, nost
likely that is why the reference is here in item
nunber 4 in this docunent.

KATE McGRANN:. And do you renenber how
much tinme the Trial Running Review Team spent
consi dering this change?

TROY CHARTER: No, | don't recall.

KATE McGRANN: Do you renenber if the
deci si on was out standi ng over a nunber of days?

TROY CHARTER: Yes, it would have been.

KATE MGRANN:  And did this discussion

about the potential change take place over a nunber

of days?

TROY CHARTER: Possibly. | nean,
ultimately, you know, the Trial Running Review Team
was asked, you know, if we could still -- you know,
still review the performance of the line with this

change and did it detrinmentally inpact our ability
to assess whether or not, you know, substanti al
conpletion in trial running was successful.

You know, | know that there were other
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di scussi ons obvi ously going on outside of the Trial
Runni ng Revi ew Team about this change.

KATE McGRANN:  You sai d substanti al
conpletion. Wre you referring to revenue service
availability?

TROY CHARTER: Revenue service
availability, yes.

KATE McGRANN: And when you said you
wer e asked to consider whether you could still
review it, was the question, |Is the criteria clear
enough? Do you feel that you can actually neasure
if we apply this criteria?

TROY CHARTER  Yeah, does it
fundanental |y change our ability to assess whet her
or not the systemis perform ng as designed and the
out put specifications are achi eved, which woul d
enable us to start running the service wth
cust oners.

KATE McGRANN:  And did you have
reference to any docunents such as the Project
Agreenment or otherw se when naki ng that
determ nati on?

TROY CHARTER  Yeah, we know that the
Project Agreenent, there is not a |lot of detail

when it conmes to trial running, and we | ooked at
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the criteria that was outlined in both the RFI
docunent as well as the trial running procedure
that we had, and you know, there was a | ot of
simlarities there.

And you know, the criteria was really
only changing the AVKR and the 9 of 12 days.

KATE McGRANN:  And in | ooking at other
docunents to determ ne whether you could still
review the system did you | ook at the perfornmance
requi renments that woul d be expected of the system
when it went into revenue service?

TROY CHARTER: Yeah, | nean, we knew
that we wanted -- you know, we knew that it had to
neet the -- | believe | said 11,000, it m ght have
been 10, 700, but 11, 000 custoners per hour per
direction, so the train frequency, the headway,

t hat remai ned unchanged.

You know, and the daily AVKR of 90
percent renmai ned unchanged as wel | .

So it was just the average and whet her
It was 12 days or 9 of 12 days, those changed.

KATE McGRANN: W th respect to whether
It would be detrinental, | didn't catch your entire
answer there, but could you explain to ne what you

were referring to?
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TROY CHARTER: Well, | nmean, was it
fundanental | y changi ng how we were assessing and
what we were assessing in ternms of the perfornmance
of the line, and you know, the collective decision
was no, it was not fundanentally changi ng how we
were assessing and it was not fundanentally
changi ng what we were assessi ng.

KATE McGRANN:  Any concerns on the
trial running teamthat the system shouldn't be
able to achieve revenue service availability if it
can't neet these -- the 2017 requirenents, 96, 12
days in a row?

TROY CHARTER | think whenever you are
In a situation like that, you know, there is always
going to be a bit of hesitancy, and you want to put
forward the best possible service for a custoner.

So you know, | think, you know,
swtching to the criteria, it was supported by the
entire team as well as the Independent Certifier.

So no, you know, we felt that, you
know, this could still confirm whether or
not -- you know, | say substantial conpletion, but
substantial conpletion led to trial running which
|l ed to revenue service availability.

So no, | think we felt that still it
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was going to give us, you know, enough information
to determ ne whether or not we were prepared to
nove to a revenue service availability.

KATE McGRANN:  You said there were
ot her di scussions taking place at the sane tine.
VWhat ot her di scussions?

TROY CHARTER  You know, obviously, |
amnot privy to all the discussions going on, but |
know that there were conversations with M chael,
you know, M. Morgan and Peter Lauch, and | am
assum ng -- you know, | know that we had sone --
sorry, we had sone discussions on this at our
nmeetings with our extended DLT with RTG and | am
assum ng that M. Mnconi had sone conversations
with his counterparts and, you know, possibly the
C ty Manager.

KATE McGRANN:. Do you know if the Gty
Manager was apprised of this potential change
bef ore the change was made?

TROY CHARTER: | don't know. | don't
know for a fact. | can assune. | know that -- you
know, | worked with M. Manconi for many years, and
you know, he takes pride in nmaking sure -- you
know, one of his focuses is no surprises, and

conmuni cates, you know, mmjor issues and nmj or
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devel opnents, so | can only assune.

But, you know, | don't believe that
this was a decision that was nmade in isolation.

KATE McGRANN:  You said that there were
sonme discussions with the extended DLT. |s that
t he Departnent Leadership Teanf

TROY CHARTER  Yeah, the Depart nent al
Leadership Team and you know, previously | believe
| tal ked about how we had neetings, joint neetings
with RTG and RTM and you know, as we got closer to
| aunch, the neetings went fromnonthly to biweekly,
to weekly, and then ultimately to daily. So you
know, there would have been sone di scussions there
maki ng t hat change.

But you know, ultinmately, as | said, |
know t hat, you know, Peter and M chael spoke to
this and the Trial Running Review Teamfelt that it
did not adversely inpact our ability to assess and
ultimately then the change was put in place.

KATE McGRANN:  The di scussi ons t hat
were had with the DLT, including representatives of
RTG do you renenber how many di scussi ons were had?

TROY CHARTER: | don't renenber how
many, no.

KATE McGRANN: Do you renenber if those
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di scussi ons took place before the decision was nade
to change the criteria or after?

TROY CHARTER: Before. Before and
after.

KATE McGRANN: \What was the subject of
t he di scussi ons before?

TROY CHARTER Well, you know, it is
basically simlar to your questions and simlar to
nmy previous answers. It is, you know, why was this
criteria not put into the original Trial Running
Revi ew Team docunent; what was the rationale for
t he change; and then ultinmately, does this change
our process, our approach for trial running, and
does it change our ability to assess and verify
whet her or not the systemis ready for operation.

KATE McGRANN:. Wth respect to the why
the 2017 criteria wasn't put into the 2019
docunent, what was the answer to that question?

TROY CHARTER: So you know, the 2017
docunent, although agreed to the parties, you know,
was a good starting point and, | know that, you
know, RTM RTG wanted to denonstrate that the system
was fit for use and it set a very high bar, very
hi gh criteri a.

And that was the rationale for it, was
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they wanted to really denonstrate that the system
was ready.

And you know, sone of the criteria
applied wanted to get closer to the criteria
applied during when we were in revenue operations,
and you know, when the contractual nechani sns and
the penalties would cone into place. But those are
separate and apart fromtrial running.

KATE MGRANN:  So if | understand
correctly, the 2017 criteria wasn't originally used
in 2019 because RTG wanted the criteria to be
hi gher ?

TROY CHARTER  That is ny
under st andi ng, yes.

KATE McGRANN: And that under st andi ng
was based on the discussions at the neetings at the
DLT wth RTG?

TROY CHARTER: Yeah, and you know,
obviously | amgoing by -- you know, history has
passed, right, so | know what we -- you know, what
was communi cated to the public, what the additional
conversations were post trial running. So you
know, | obviously have the advantage of that right
now as wel |l too.

But, you know, that was a big piece of
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it for sure, was that they wanted to set a really
hi gh, high bar. They wanted to denonstrate that
the system was ready for service. W had gone
through a year and a half approximately of del ays,
and you know, by setting a high bar, you are al so
setting it closer to what the performance paynents
and deductions woul d be once you got into revenue
servi ce.

KATE McGRANN: And when you say it is
what the performance paynents and reducti ons woul d
be, it is the requirenents for performance during
revenue service; if those requirenents are not net,
t hen deductions are nmade, right?

TROY CHARTER  Correct, you know, it is
a perfornmance-based contract, so pay for
performance. So they wanted to set a high, high
performance target initially in trial running
because that set themup for success when they got
I nto revenue service a couple of weeks |ater.

KATE MGRANN:  Would it not al so set
the systemup for success in terns of denonstrating
that the service that was promi sed in the Project
Agreenent could be delivered to the custoners?

TROY CHARTER: Yes, | think we are

saying the sane thing, just a little differently.
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KATE McGRANN:  Ckay. | just wanted to
be sure. So you said that at the DLT neetings with
RTG there were discussions about why the criteria
In 2017 wasn't originally put in the 2019 criteri a.
| think we have covered that.

And then you said, what is the
rationale for the change. So what was the
rationale for the change that was included at those
neeti ngs?

TROY CHARTER:  You know, well, the
parties wanted to make sure that we are using the
appropriate criteria and that there was an
agreenent back in 2017. You know, trial running
wasn't going perfectly. There were sone really,
really good days, and there were sonme days on which
we had sone chall enges, and | think, you know,

t hose chal | engi ng days were anti ci pat ed.

But at the end of the day, it was
one -- it was that both parties agreed that, you
know, go with the original criteria, and you know,
that original criteria was agreed to in 2017 and
gi ves us a good baroneter as to whether or not, you
know, the service was fit for service for
cust oners.

KATE MGRANN:  So the 2017 criteria is
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agreed to in 2017, right?

TROY CHARTER:  Yeah.

KATE McGRANN:  The 2019 criteria is
agreed to in 2019 before trial running begins,
right?

TROY CHARTER: Yeah, and to be honest,
Kate, | don't know why that the criteria

wasn't -- | nean, | know what -- you know, they
wanted to go wth the higher Ievel of -- the higher
metrics closely matched what -- nore closely

mat ched what revenue service would be, but | don't
know why it wasn't nore discussed earlier on when
we were creating the trial running docunents. |
don't know why RTG didn't push that nore or wanted
to discuss it nore. | applaud themfor wanting to
go with the higher, you know, higher performance
criteria, but | think that it warranted nore

di scussion at the earlier stages.

And as | previously nentioned, | didn't
recall it at the tinme and, you know, that is a mss
on my part.

KATE McGRANN: | guess what | am

wondering is why the Gty would agree to this
change. For exanple, doesn't the Cty want to see

the systemperformat the level that it is required
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to performunder the Project Agreenent when it goes
i nto revenue service? Doesn't it want to see that
the system can do that?

TROY CHARTER  Yes, it does, and you
know, fromthe Trial Running Review Team
perspective, we were able to acconplish that
t hrough, you know, both the criterias, whether it
be the 9 of 12 or the 12 consecutive.

KATE McGRANN:  Well, isn't there a
difference in your mnd between a systemthat can
neet the criteria 12 days in a row and a system
that can only neet the criteria 9 days out of 12
days? On three days you have got unhappy
custoners, right?

TROY CHARTER  Yeah, potentially, and
you know, the one thing that we all need to keep in
mnd is that, you know, things can happen on every
system and they do happen on every system

Al so recogni zing that this was a brand
new line with a new -- you know, the maintainer had
new staff. So | think there was an understandi ng
that there were going to be sone grow ng pains
al ong the way.

But at the end of the day, aside from

t hose growi ng pain issues, the vetting-in period we
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t al ked about previously, you know, was the -- you
know, were the vehicles ready, was the system
ready, you know, were all the support systens,

I ncl udi ng, you know, the elevators, escal ators,
fire alarmsystens, were they all ready to go. And
we were | ooking at that.

So you know, at sone point you have to
make a decision as to the criteria you want to
apply and what is the length of tine. You know, is
It assessing it for four nonths or is it assessing
it for a short period of tine? Recognizing that
there wasn't a lot of detail in the PA that
directed this, and we had an agreenent back in 2017
as to what the criteria should be.

KATE MGRANN: I n ternms of when the
change in criteria begins to be applied by the
Trial Running Review Team-- hang on a second.
There is a letter that cones over to M chael Morgan
from Peter Lauch that | am going to show you.

So we are | ooking at an August 16t h,
2019, letter from Peter Lauch there to M chael
Morgan. It is docunent COM58931. Happy to give
you a second to review this docunent. Do you
recogni ze it?

TROY CHARTER. | do. | recognize it,
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yes.

KATE McGRANN: Do you know i f August
16th is the date that the 2017 criteria begins to
be used in the evaluation of trial running?

TROY CHARTER: Yeah, it is around that
time. | nean, because it is dealing with the AVKR,
t he average over 9 of 12 days, you know, we had
the -- you know, it is not applied -- it wasn't
applied on a day-to-day basis because that wasn't a
change. The 90 percent was still -- the 90 percent
AVKR on a daily basis was still applicable. This
was the average over a period of tine. So it would
have been around that tine, yes.

KATE McGRANN:  And was it your
under st andi ng that once the average of 9 of 12 days
I's introduced, that netric is going to be used to
| ook back and see have we already net this and al so
used to apply to days going forward?

TROY CHARTER  Yes.

KATE McGRANN:  So once it is
I ntroduced, it is introduced to cover all days of
trial running fromthe very begi nni ng?

TROY CHARTER: Yes. And we had sone
repeats and restarts earlier in the process, so |

believe earlier in the process a |lot of those dates
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don't really apply because we had to restart
anyway.

KATE McGRANN: And | am going to ask
you sone questions about those dates to better
understand themin a second.

For the repeat days that we see prior
to August 16th, and | think there are a couple, do
you know i f those repeat days were repeats as a
result of the introduction of the 2017 criteria or

were they repeats for other reasons? And if you

need to | ook at the scorecards, we'll do that.
TROY CHARTER: | think | can answer

that question. | nean, dependi ng on how nmuch nore

detail we get into, I mght need to | ook at the

scorecards.

But no, the repeats and restarts were
as a result of the original criteria.

KATE McGRANN:  And what was the
| ndependent Certifier's involvenent in the change
of the criteria to the RFI-O 266 criteria?

TROY CHARTER: Well, ultimately the
| ndependent Certifier signed off on the trial
runni ng process and, you know, confirnmed that, you
know, that it is -- that the requirenents were net

and they were involved in those conversations that
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we had at the Trial Running Review Team

So no objections were rai sed.

KATE McGRANN:  And what role did you
understand the | ndependent Certifier to be playing
I n the discussions about the change in criteria?

TROY CHARTER Well, ultimately | go
back to the role of the Independent Certifier was
to, you know, be independent from both RTG and the
Cty and to confirm whether or not, you know, the
requi rements for successful pass in trial running
had been net.

So ultimately, they signed off on the
final scorecard, and if there were any disputes or
debates, you know, they would have sort of final
det erm nati on.

So they were involved in the process,

i nvol ved in the discussion, and raised no

obj ections with making the change, and as | said,
ultimately signed off and certified that the system
was ready to go.

KATE McGRANN:  In ternms of the change
of the criteria, did you understand the |ndependent
Certifier to be doing anything other than applying
the criteria that was agreed to by the parties?

TROY CHARTER: | think if we were
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fundanental | y changi ng how we were going to assess
and fundanentally changing the criteria, noving
away from you know, the output-based
specifications and those types of things, | think
t he I ndependent Certifier would have had nore of a
role and nore of a discussion.

But because the criteria was simlar in
nature and it had al ready been previously approved,
you know, | don't think there was a | ot for the
| ndependent Certifier to weigh in on.

KATE McGRANN:  And t hen why do you
t hi nk the I ndependent Certifier would have spoken
up if there was a fundanental change away from what
you j ust nentioned?

TROY CHARTER  Because ultimately the
trial running was to confirm whether or not the
requi renents to nove into revenue service had been
met and achi eved, and as the role of the Certifier,
they weren't there to take the Gty's stance or
RTG s stance. They were truly neant to be
| ndependent of that.

So you know, | think, you know, the
| ndependent Certifier, Mnica and Kyle could
probably speak to it in the nore detail, but you

know, that is ny understanding.
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KATE McGRANN: Ckay, | am asking are
you relying on the fact that they didn't object as
an indicator that the change wasn't neani ngful ?

TROY CHARTER  Yeah, that is part of it
for sure. | nean, we -- you know, there were,
yeah, no objections raised. A lot of -- we did
di scuss it, and as | said, we changed the average
over the course of the period of tinme and -- you
know, but we kept a lot of the daily netrics in
pl ace, which was the 90 percent, you know, the
ot her type -- the headway, the throughput, travel
time. We kept all those there.

So you are still assessing largely all
the sanme criteria. There was just sone
nodi fications to that criteria that were being
appl i ed.

KATE McGRANN: The ot her change that is
mentioned in this letter that we are | ooking at
ri ght now, the |ast paragraph on the first page
here speaks to:

“[...] [proceeding] to a
subsequent phase of testing where

[ RTG provide[s] a service that

mat ches or exceeds the expected

passenger vol unes during the | aunch
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period. This plan requires thirteen

vehi cl es during the norning peak and

thirteen vehicles during the

af t ernoon peak, and wll be neasured

agai nst RFlI-0O 266 targets."

When it says in the subsequent phase
that it wll be neasured agai nst RFI-O 266 targets,
does that incorporate any changes to the tri al
running criteria other than those that we have
al ready di scussed?

TROY CHARTER: You know, we did change
t he peak period vehicle counts.

KATE McGRANN:  That is the 13 here?

TROY CHARTER: Yeah, the 13, and it was
previously -- and we had run that nunerous tines.
It was 15 trains in the norning and 13 trains in
the afternoon. That was based on ridership
projection nunbers fromyears earlier, and we
wanted to assess based upon what the actual
ri dershi p nunbers were noving forward.

So 13 trains in the norning and 13
trains in the afternoon nore than net our ridership
needs, so that is what that reference is referring
to there, is we started to, you know, instead of

| aunching 15 trains in norning, it was 13 trains,
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whi ch mat ched what we were going to be putting into
pl ace for revenue service once the |ine opened up.

KATE McGRANN:  Wien that |ine says -- |
amjust trying to figure out what it neans when it
says "it wll be neasured agai nst RFI-0O 266
targets”. For exanple, we | ooked at RFI-O and
there was a m ni nrum peak availability of 88 percent
that you said wasn't introduced into the 2019
criteria.

Do you know if the reference to the
RFI - O 266 targets in this line in respect to the
subsequent phase of testing introduced any ot her
changes to the trial running criteria other than
t he AVKR changes that we have al ready di scussed?

TROY CHARTER  Yeah, the only changes
are the AVKR and as well as the 9 of 12 days. |
believe the 88 percent that | was tal ki ng about
earlier, that was superceded by the other criteria
in terns of the throughput and the headway. That
is why | don't believe it was a factor.

But this, the change in train counts to
mat ch our ridership needs, didn't change the AVKR
it didn't change the criteria. |t changed the
frequency of trains in our norning peak period

only, and that was to match what our ridership
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needs were going to be when service | aunched.

KATE McGRANN:  And - -

TROY CHARTER: And as | nentioned
earlier, we had previously done several days where
we had | aunched 15 trains and were able to
denonstrate that 15 trains can operate reliably and
saf el y.

KATE McGRANN: | find it confusing to
under st and how you dropped the nunber of required
trains from15 to 13 in the norning and the
afternoon, but maintained the AVKR And this is
why | am confused and then you can hel p ne
understand it.

It sounds to ne |ike there is |ess
trains running in the norning and the afternoon,
and so the total nunber of kilonmetres run that day
woul d al so be | ower.

So how does that not affect the AVKR?

TROY CHARTER: So just to clarify, the
reduction in train count was in the norning only,
not in the afternoon. Gkay, so the afternoon --
all other tinmes of the day remai ned the sane except
for the norning peak period, which is approxinmately
two, two and a half hours in the norning. So it

was just the norning peak period that was changed
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to match our ridership needs.

But the AVKR i s based upon a
percentage, right. So yes, you are correct in that
Wwth less trains, there is | ess kilonetres
travell ed, but the AVKR is based on percentage. It
I's a dependability, reliability factor. So the
nunber of kilonetres did reduce based upon the
nunber of trains, but the percentage of kil onetres
del i vered conpared to planned did not change, if
t hat makes sense.

So that 9 percent is areliability and
dependability factor.

KATE McGRANN: It is a percentage of
how many kil onetres are to be delivered which is a
function of how nmany trains are runni ng?

TROY CHARTER: Yeah, the nunber of
trains, yeah, the nunber of trains running. You
know, you plan your service and that determ nes how
many trains. You know, then the throughput, you
know, how quickly trains can go fromend to anot her
and determ nes how many kil onetres are travell ed.
You know, that is all schedul ed, and then you
conpare that to what is actually delivered.

KATE McGRANN: When did the Gty

determ ne that the demands in the norning peak
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period would only require 13 trains?

TROY CHARTER: There was an ongoi ng
review of our ridership needs. | nean, that is
sonet hing we are always |looking at is ridership and
sonet hing we are al ways cogni zant of.

So, you know, |leading into trial
runni ng, that review was ongoi ng, and you know, the
deci si on was made during trial running to, you know
what -- because we wanted to | ook at all service
frequenci es, you know, 15 trains, 11 trains, you
know, even on the weekends you are running 11
doubl e car trains.

So we wanted to | ook at all
frequencies. But as we were getting closer and
cl oser to revenue service, we wanted to nmake sure
we are trialing the service that matches our
ri dershi p needs.

KATE McGRANN:  So the Gty didn't
realize until mdway through trial running that
only 13 trains would be required in the norning?

TROY CHARTER: No, you know, | think
t hat was just an ongoi ng di scussion, and you know,
as we are getting closer and closer to service
where we are matching -- you know, we are naking

adj ustnents and we are mat chi ng what our service
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| evel s are to what we actual |y need.

So you know, there is constant
refinenent of that, and you know, the plan was -- |
amgoing to junp here, the plan was after a year of
service was to re-evaluate our service |levels and
possi bly make sone nore adj ustnents.

Unfortunately, COVID hit and we haven't had that
opportunity to do that review, but that is
sonething that we are planning to do when we get to
a period of stable ridership, and that nay be quite
sone time before we see what the new normal is.

KATE McGRANN: Can you say -- |ike do
you renenber when the Cty determned that it was
only going to require 13 trains in the norning?

TROY CHARTER | don't recall exactly,
no.

KATE McGRANN:. Do you recall if the
Cty cane to that conclusion before the begi nning
of trial running?

TROY CHARTER: | don't believe we did,
no.

KATE McCGRANN:  Who raised the
possibility of reducing the trains from15 to 13?

TROY CHARTER: | don't recall.

KATE McGRANN:  You don't recall if that
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was a suggestion fromthe Cty or from RTG?

TROY CHARTER: You know, there were
di scussions on train counts throughout, you know,
the lead-up to trial running. You know, they were
going in with a very, very |ow spare ratio, a | ow
nunber of unavail able -- you know, 30 trains in
service with a fleet of 34. So that was going to
be a challenge noving into revenue service.

So definitely it was a factor that the
City considered is, you know, their ability to
maintain a reliable service with such a
small -- with only four spare vehicles on a fleet
of -- so 34 vehicles with 30 in service. It is a
tight spare ratio for a new service, so that was a
factor that the Cty looked intois -- you know,
and that |inks back to the conversation we had
earlier about soft versus hard | aunch.

KATE McGRANN. So you don't renenber
who raised this potential change first, the Gty or
RTG?

TROY CHARTER: No, | nean, | think it
was an organi c di scussi on because it occurred over
time. You know, from an RTG perspective, you know,
spare rati o would have been a challenge for them

and you know, as | nentioned earlier, you know, the
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vehicles, there were still sone things that they
wer e wor ki ng through the vehicles to continue to
I nprove the reliability.

You know, at the sane tine, though, the
Cty would have been |l ooking at it froma ridership
perspective, and you know, it is one of those
things. Don't dictate 15 trains if you don't truly
need it for service and trying to be that
reasonabl e partner.

So the Gty is |ooking at what are the
ridership projections and do we really truly need
15 trains and is that sonething that can be
considered in terns of reduction.

So | don't know who exactly raised it
first, or you know -- | don't know who exactly
raised it first, but that was the discussion that
was going on. Froman RTG perspective, 15 trains,
| ow spare ratio. Fromthe City's perspective,
okay, we want 15 trains in service, we paid for 15
trains in service, but at the sanme tine the
ridership projections were based upon years and
years ago and we know that our ridership had
been -- wasn't as high as it was in the years
prior.

KATE McGRANN:. So if you determ ned
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that 13 trains are only going to be needed when
service starts, what | am wondering i s why woul dn't
the Gty continue to insist on seeing that 15
trains can be produced in order to just assess
whet her the systemis reliable or not.

Li ke, presumably if you've got to run
11 trains and you can run 15, you can run 11,
ri ght?

TROY CHARTER: Yeah, and | woul d al so
argue, though, that 13 trains gives you that
I ndi cation as to whether or not the system can run
reliably, and we had done -- once again, | would
have to | ook at the scorecards but three or nmaybe
five days in which we had run 15 trains. So we had
proven that we could run 15 trains and we wanted to
then start to focus on matching the service
frequency to what we would be putting into service
conme revenue service |aunch.

So but 13 trains gives you that sane
sort of assessnent. You know, two extra trains

over 25 kilonetres of track, you know, is literally

what it is. It is tw extra trains. But you are
still assessing the conputer-based train control
systens. You are still testing all the energency

t el ephones, the fire alarns, the reliability of the
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systens, your Transit Operation Control Centre.
You are still assessing all those things, whether
it is 13 or 15 trains.

KATE McGRANN:  And you said this is --

TROY CHARTER  Sorry?

KATE McGRANN:  Yes, sorry, ny audi o was
alittle off for a second. |Is it okay now?

TROY CHARTER: Yeah, | just mssed it
again there when you reset it there.

KATE McGRANN:  You said that this
di scussi on about the change from 15 to 13 trains
occurred over tinme. Do you renenber how long this
topic was up for discussion?

TROY CHARTER No, | don't.

KATE McGRANN: Can you give ne a
general sense? Like was the discussion done within
a day? Was it done within a week?

TROY CHARTER | would say it was done
over several days, if not several weeks, but you
know, why |'m having trouble answering that
question is that, you know, we had earlier
di scussi ons on spare -- nunber of spare trains way
earlier. Just like there was initial discussions
on a partial opening as opposed to a soft opening,

you know, those discussions occurred very early on,
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and then, you know, they don't resurface until
| at er .

So the actual change in the shift from
15 to 13 woul d have occurred around trial running
and during that tine period, but | would be
I naccurate if | said there weren't previous
di scussi ons about how they are going to nanage to
mai ntain service with only four spare trains --
with only four spare vehicles.

You know, and that is part of the
di scussions that the Gty was having froma due
di I i gence perspective very early on, and you know,
| referenced the I ndependent Assessnent Teamt hat
hel ped us assess whet her or not substanti al
conpletion was net. Those are the types of things
that we are asking the naintai ners, you know, show
us how you are going to be able to maintain. You
know, it is a new service. There are going to be
things that are going to pop up. How are you goi ng
to maintain with only four spare vehicl es.

So a |l ot of dialogue happened over a
| ong period of tine on that, but the decision and
that final shift was definitely, you know, around
that tinme, around this tinme that we are talking

about here.
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KATE McGRANN:  What was the chal | enge
that was foreseen with running the systemwth only
four spare trains?

TROY CHARTER  The ongoi ng nai nt enance.
You know, just -- | amnot trying to mnimze
t hi ngs, but you know, |ike a car, you know, you
need to maintain. And vehicles -- you know, these
are obviously multimllion dollar vehicles with
| ots of conponents, lots of safety features, lots
of custoner service features and they need to be
proactivel y maintai ned.

And you know, with a small fleet size,
you know, you have got short-term nmai ntenance
actions and | ong-term nmai nt enance actions, and any
time, you know, sonething that would take a vehicle
out for -- you know, if it was, you know, a
mai nt enance procedure that takes a couple of days,
well, that gives you one less vehicle to be able to
respond and react to day-to-day issues that can
happen on any rail line or any transit system

So you know, all transit systens have
spare vehicles, whether it be buses or trains, and
you know, it is a balance. You want to have the
ri ght nunber of spare vehicles so that you can

maintain a reliable service, but at the same tine
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you don't want to be carrying too, too nuch cost
overhead in terns of these spare vehicles.

So it is finding that right bal ance,
but you know, the other piece to this is, once
again, it was a new system and you know, we were
going to go through sonme of that vetting-in period
and sone of those growng pains of dealing wwth a
new system so having that additional flexibility
was going to benefit both our custoners, you know,
as well as the service.

KATE McGRANN:  Was one of the reasons
i n favour of creating nore spare vehicles known
reliability issues wiwth the trains as they were
runni ng through trial running?

TROY CHARTER Wl l, yeah. | nean, you
know, | nentioned previously there were sone
reliability issues with the trains.

And you know, we had seen -- you know,
as we had seen quite a few actions taken with
regards to updating the braking systens, the train
| i ne communi cations. W saw consi derabl e
| nprovenents in their performance. Sone of the
earlier issues had greatly reduced, if not were
conpletely elimnated and we hadn't seen a return.

But yeah, that was definitely part of
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it. You know, we want to -- you know, you want to
provide a reliable service for your custonmers. At
the sane tine, you know, we wanted to get service
started too.

So, you know, RTG was going to benefit
from having sone additional spares in their fleet
to be able to maintain, and the Gty was going to
benefit from you know, enhanced or inproved
reliable service for our custoners.

So, you know, that is the -- those are
two considerations in those decisions for sure,

KATE McGRANN:  And the agreenent to
reduce from 15 to 13 trains during norning peak
service is ultimately captured in a term sheet that
Is signed prior to the achi evenent of revenue
service availability; is that right?

TROY CHARTER That is correct, yes.

KATE McGRANN:  And were you involved in
negotiating that term sheet?

TROY CHARTER: No, | wasn't involved.
| nmean, | amaware of it. | wasn't involved in
negotiating it. Now, maybe "negotiating"” is a bit
strong of a word. | nean, | was involved in the
process where what was being included but | wasn't

I nvol ved in the actual negotiations, but | know
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that there was financial offsets and there was
requirenments to provide those trains and there was
other mtigations put in place too.

KATE McGRANN:  Wel |, when you say that
you were involved in the process, what do you nean?

TROY CHARTER:  You know, | am aware and
they are asking, is there any feedback, is there
other itens that potentially should be included, or
does the -- is the wording appropriate,
given -- well, is the wording appropriate and does
It meet operational needs.

KATE McGRANN:  Were there any itens
that the Gty wanted to include in that term sheet
that were not ultimtely included?

TROY CHARTER: No, not that | am aware
of , no.

KATE McGRANN:. Wth respect to the
reporting back on the daily results of the trial
runni ng, woul d you pl ease describe to ne what
reporting was done at the Gty fromnenbers of the
Trial Running Review Teamto others at the Gty who
were | ooking at this project?

TROY CHARTER: Yes, so on a daily
basis, you know, follow ng the Trial Running Review

Teanmi s assessnent, we would -- you know, we woul d
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cone back and we had a roomthat we had established
here and, you know, we were tracking various itens
towards -- you know, obviously we were tracking
things li ke, you know, the trial running, you know,
the key dates, key ml estones, service change

dat es.

You know, it was the sanme roomthat we
previously were using to track the progress of all
the construction activities, whether it be
stations, vehicles, track.

So on a daily basis, nyself and
M. Larry Gaul who was supporting ne, we would
report back to the | eadership team the
Departnental Leadership Team as to the results of
t he day, what was achieved. You know, was it a
pass day; was it a repeat day.

So you know, we were relaying that back
and we were al so relaying back what the vari ous
el ements of the scorecard were and where the
chal | enges were.

So you know, that was occurring on a
daily basis back to the Departnental Leadership
Team here at OC Transpo.

KATE McGRANN:  And let ne take a step

back in the process actually because |I realized |
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negl ected to ask you sonething. |In terns of how
the scorecard is filled out and conpl eted, you
know, we have got a package wth conpl et ed
scorecards for each day. Howwas it filled out?
Was it tossed up on a screen and filled out in
realtinme and then saved at the end of the Trial
Runni ng Revi ew Team neeti ng? Like how did that
wor k?

TROY CHARTER: Yeah, so we had a video
screen in which certain informati on was -- you
know, the data was brought up on the screen and the
parties could see how, you know, for exanple, the
headway was cal cul ated, how the travel tine was
cal cul ated and pulled out of the systemdata, so we
woul d review that.

But then the information was put up on
a white board and then we tracked it all there, and
ultimately the formwas filled out. And | believe
on nost days we were able to print the form and
then have it signed right then and there, but there
may have been, you know, once everyone confirnmed on
the white board, you know, the sane scorecard
criteria, once everyone had -- we m ght have signed
sone on the follow ng day, follow ng confirmation.

But | believe we were able to print the

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission
Troy Charter on 5/3/2022 244

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

i nformation that day and sign it off that day, but
we had processes in which we | ooked at the data,
cane to -- you know, had a discussion on the
various criteria, came to a consensus, determ ned
whet her, you know, pass/fail, and then ultimately
made a determ nation on the day whether it was a
pass, repeat or restart.

KATE McGRANN:  And at the end of the
trial running neeting for the days in which you
were able to conplete the formand sign it off, do
you | eave that neeting with a copy of the conpleted
formor is it otherwi se available to the nenbers of
the Trial Running Review Teamto be able to
continue to review, to share with others?

TROY CHARTER: No, we didn't leave with
copies of the form

KATE McGRANN:  Ckay.

TROY CHARTER: And | believe it was all
captured with -- | believe Richard and WII may
have kept the original, but no, the team we
weren't distributing copies to nultiple people and
it definitely wasn't information -- you know, it
definitely wasn't bringing copies back of the
scorecard to DLT, the Departnental Leadership Team

KATE McGRANN: Were copies of the
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conpl eted scorecards avail able electronically?

TROY CHARTER: They woul d have been,
yes, yeah.

KATE McGRANN: So when you go to speak
to the DLT to provide themw th an update, are you
able to pull up a copy of the scorecard and say,
Look, this is where we | anded today. Here are the
scores. You can see the conpleted scorecard.

TROY CHARTER: You know, | don't
believe | brought up the conpl eted scorecard at the
DLT because we really ended up just being focussed
on a few things, because it was the main points,
right, so travel tine, frequency, and then the
kil ometres.

So you know, we didn't get into
di scussion as to, you know, Hey, the kilonetres
achi eved was 94 percent. It was, you know, the
kil onmetres achi eved was a pass and, you know, it
was a good service day. But it wasn't saying, Hey,
we m ssed 500 kilonmetres, but it was still a pass.
It was nore of at a higher |evel.

KATE McGRANN:  So nenbers of the DLT
are not reviewing the scorecard for the previous
day each day?

TROY CHARTER: No, | nean, we were
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tracking our own -- we were tracking informtion
that nyself and M. Gaul were presenting to the
gr oup.

KATE McGRANN: And was there any
specific information that you tracked over the
course of trial running?

TROY CHARTER: No, | nean, the
Information that | was | ooking at was, you know,
what we agreed to run, was the criteria. So you
know, any safety occurrences? Yes or no. Wat is
the travel tine, end-to-end travel tinme, vehicle
frequency, kilonetres achi eved, nmi ntenance
practices, and then, you know, station availability
and sone of the other custoner-facing features.

KATE McGRANN: During the course of
trial running and the neetings at the DLT or
ot herwi se, were there concerns raised about the
readi ness of RTMto maintain the system once
revenue service was | aunched?

TROY CHARTER: Yeah, we had sone
concerns, and | know there was sone di scussi on on
that, that, you know, was RTM prepared to be able
to deal with the constant grind, and | describe it
as a constant grind because when it cones to public

transit, you know, you can have a good day but then
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you need to do it again the next day, and then you
need to do it the next, and the next week, and it
I S never-ending, right.

So it is about shifting staff's focus
fromtesting and comm ssioning or a construction
environnent to the day-to-day grind of running a
day-t o-day operation, and you know, so there
definitely was sone di scussion and sone back and
forth with RTMon their ability to do that.

And, you know, the City expressed its
concerns. W made requests that they | ook at
things like their staffing levels, bringing in
addi ti onal expertise to help plan and nmanage.

But -- you know, so yeah, those
di scussi ons happened and there were sone
observations raised by the Cty that, you know,
they were going to -- you know, they needed to | ook
at how they were going to provide that day-to-day
service and nmaintain the reliability over the | ong
term

KATE McGRANN:  And the concerns about
staffing levels, did those concerns persist through
trial running?

TROY CHARTER | nean, during trial

running they were able to neet the requirenents,
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right, and you know, save and except for what |
t al ked about earlier about the maintenance
practices and the work orders, they were able to
meet the criteria and have the trains avail abl e and
meet the AVKR

But you know, | go back to what | was
tal ki ng about earlier. A new system wth sone new
staff, you know you are going to go into sonme, you
know, grow ng pains, the vetting-in period, and I
know |I' musing those terns quite a bit and
frequently, but you know, we did continue to
provi de them feedback about, you know, until -- you
know, everything is new. You should be
over-resourcing, anticipate, prepare for what is
unexpected, and anticipate and over-resource. And
t hen when things stabilize and nornalize, then you
can |l ook at, you know, reducing your workforce back
down to I'll say nornal |evels.

But we encouraged themto over-resource
In the early days because you just don't know what
coul d happen, and al t hough we had no concerns from
a safety perspective and, you know, the reliability
of trains was trending in the right direction, we
continued to push that they should be | ooking at

over-resourcing and bringing in additional
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expertise, just like the Gty had to bring in
addi ti onal expertise to help informand make sure
the right decisions are being nade to ensure the
ongoi ng and continued reliable service.

KATE MGRANN: And did RTMdo that to
the Cty's satisfaction in tine for the public
| aunch of revenue service?

TROY CHARTER: Yeah, so it wasn't a
requirenent. It was our feedback and our advice
and recommendations that we were getting from our
i ndustry experts and fromour team You know, RTG
had taken sone steps to bring in sone additional
resources and people. They brought in a yardnaster
to help with the planning of |aunching trains in
t he norni ng.

But no, you know, we don't have |ine of
sight on all the staffing actions that they take,
but you know, they did add in sone areas, but no, |
don't think it was -- you know, at the end of the
day, you know, the proof is in the pudding, and I
have the advantage of | ooking back at history. You
know, we started to run into sone issues |later on
I nto service, you know. Approxi mately, you know,
four or five weeks into service we started to run

into sone i ssues.
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KATE McGRANN:  And just to understand
your answer there, | understand that the Cty is
maki ng suggestions about staffing |evels, expertise
that should be introduced. D d RTM provide
I nformati on about what, if anything, they did in
response to those suggestions up to and at the tine
of the public |aunch of service?

TROY CHARTER: Yeah, | nean, there was
sone information provided. | nean, they did -- you
know, they did require -- we did require themto
bring in, you know, spotters on trains and
addi tional technicians on the line, so they did
that. | tal ked about a yardnmaster. They did that.

But you know, was it sufficient? You
know, in ny opinion, | don't believe so, not with
what we experienced in the nonths foll ow ng.

KATE MGRANN. Did you --

TROY CHARTER: But they did take
action. They did take action. They did bring in
addi ti onal resources. But you know, were they the
right resources at the right places? | don't
bel i eve so.

KATE MGRANN:. Did the Gty know at the
time of the launch of revenue service that RTG

hadn't brought in all of the resources that the
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City thought they ought to have?

TROY CHARTER: They -- you know, RTM
and RTG remai ned commtted that they had the
sufficient resources. They had the teamin place.
They had the requisite know edge, expertise and
training to be able to naintain the system

So fromthat perspective, you know,
froma project perspective, froma day-to-day
service delivery perspective, they are the ones
that, you know, it is that output-based,
per f ormance- based specification, right.

They are there to -- they built the
system and they are there to maintain it. So it
Is their decisions with regards to the appropriate
staffing levels, but they assured us that they had
t he appropriate know edge, skills, abilities and
the right nunber of people.

The City's suggestions were primarily
around it is a new system You know, things can
happen. There is -- you know, in any new system
there always is a grow ng curve, a learning curve
and vetting-in period. Over-resource.

So the Gty was focussed nore on
anticipating, mtigating and over-resourcing to be

prepared for what could happen. But throughout the
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process, RTM and RTG nai ntai ned that they had the
ri ght nunber of people, they were properly trained
and they had the skills and abilities to do the
] ob.

KATE McGRANN: | understand that --

PETER WARDLE: Wbuld you m nd taking
down the share, please?

KATE McGRANN: | beg your pardon?

PETER WARDLE: Could you take the share
down, pl ease?

KATE McGRANN:  Ch, of course, yes.

All I"mtrying to understand i s whet her
the Gty knew as the systemis being | aunched
whet her RTM had followed its advice, its requests
to bring in additional staff and additional
expertise in order to be prepared for the | aunch of
the system

TROY CHARTER: | can tell you |I know
that they brought in sone, but was it sufficient?
You know, that is ny opinion | don't believe it
was, but the Cty was conforted in know ng that RTG
had taken a |lot of action. They had brought in
sone additional resources.

|f you even go back earlier, we had

rai sed sone concerns earlier about w nter
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operations, and RTG provi ded sone assurances as to
what they were going to be doing different in terns
of , you know, staffing and equi pnent and those
types of things.

So you know, the Gty had to go by with
what the information that RTM and RTG were
provi ding us, and that was that they had the
appropriate staff and they were prepared and ready
to | aunch the system

During trial running, they were able to
denonstrate that during that period of tine they
were able to, you know, |aunch trains, provide a
certain degree of reliability and, you know,
continue to do that, you know, over the course of
several weeks and nmany days.

So you know, the information that was
available to the Gty was they were ready and RTG
RTM they maintained that they were ready. Qur
f eedback was about goi ng over and above.

KATE McGRANN:  And do you know whet her
RTM accepted and incorporated the Cty's feedback
prior to the launch of revenue service?

TROY CHARTER As | said, | believe
that they have incorporated in sone areas. |

tal ked about a yardmaster that they had brought on.
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They had brought on sone additional technicians to
assist on the line. You know, and that was sone of
the feedback that the Cty provided, so we were
encouraged in that regard that we saw additi onal
field personnel out working on the |ine, out
supporting the vehicles. And you know, they were
going to be a critical piece in troubleshooting if
there was any of those sort of mnor issues that
coul d occur, having a technician nearby or on the
exact train was going to be of great assistance.

So no, they did take sone action to
I nprove in that regard, yes.

KATE McGRANN:  WAs there any pressure
on the Gty to open the systemto the public in
Sept enber of 20197

TROY CHARTER  Yeah, yes, there was. |
nmean, the systemwas a year and a half delayed. W
had been -- you know, our custoners had been on
detour routes that introduced | onger travel tines
and |l ess direct routes, nore del ays.

And you know, the bus service was, you
know, to put it mldly, it was hurting because, you
know, it becane difficult to recruit at a point, a
certain point when, you know, we had to publicly

tell our operators that, you know, a nunber of them
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were potentially going to be laid off because of
the introduction of the rail Iines.

So you can inmagi ne how hard it would be
to recruit new operators when it was only going to
be a tenporary opportunity.

So no, there was definitely pressure
because of, you know, the state of the system and
we all wanted it and -- but, yeah, no, there was
pressure, but | don't see that as any -- normal as
any ot her sort of major systemthat gets
I ntroduced. There is always pressure to get it up
and runni ng because people want to reap the
benefits of, well, what you are buil ding.

KATE McGRANN: Did that pressure play
any role in the decision to change the criteria or
t he nunber of trains that would be required
t hroughout trial running?

TROY CHARTER: Not to ny know edge, no.
| nmean, at the end of the day, you know, we had
sone criteria in terns of reliability and, you
know, safety first and forenost and which they were
abl e to achieve.

And t hroughout, RTM mai nt ai ned t hat
they were ready to go. You know, the Gty did

initially reject their first substantial conpletion
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subm ssi on, and you know, then they were able
to -- when they subsequently submtted their second
substantial conpletion package, | wll say, it
I ncluded a | ot of information about the actions
they have taken to be able to rectify and address
t he outstandi ng i ssues, whether it be docunentation
or whether it be reliability issues.

And we had our -- you know, |
mentioned -- | believe | nentioned earlier we had
t he | ndependent Assessnent Teamthat M. Manconi
put in place which was a team of experts that
hel ped informthe Cty's decision as to, you know,
whet her or not we coul d accept substanti al
conpl eti on and whether or not they were ready to
start trial running.

So that group hel ped i nformthat
deci sion to nove forward, but you know, not to
say -- as | said, | think I"mrepeating nyself from
| ast tinme, you know, things weren't perfect, but we
had seen consi derable i nprovenents in terns of the
reliability of the vehicles, finishing off of sone
of the outstanding itens on stations and systens,
and -- you know, and then all the safety
certification and those types of docunentation was

all being finalized as well too.
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But we didn't just rubber-stanp a
substantial conpletion. As | said, we said noto
the first subm ssion. W said no.

KATE McGRANN:. Wth respect to the
testing and conm ssioning that was perforned in
advance of trial running, are you aware of any
concerns with the adequacy of the testing and
conm ssi oni ng that was done?

TROY CHARTER: No. | nean, you know,
we took -- we had, you know, the advantage we had
of the delay, right, and that gave oursel ves and
RTM a longer tinme of running trains on the track, a
| onger tine -- nore tinme in the stations and nore
time using the systens, whether it be through our
control centre or, you know, managi ng the CBTC
syst ens.

So no, we had the opportunity to do a
variety of scenarios and drills and exercises, and
you know, the OC team as well as, you know, |
woul d say RTM and sone of their field personnel
really got to benefit froma lot of those drills
and exercises we did in advance.

You know, we did things |ike, you know,
energency alarm activations. You know, we had

t roubl eshooting situations, you know, the |aunch in
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reduction of trains on a daily basis. W were able
to practice a lot of things and we were able to do
It multiple tinmes with our staff.

So but, no, I don't -- no, | am not
awar e of any i nadequacies during the testing and
conm ssi oni ng period, no.

KATE McGRANN:. Ckay. So to your
know edge, no one working for or on behalf of the
City raised any concerns about the adequacy of the
testing and conm ssi oni ng that was perforned?

TROY CHARTER: No. | nean, earlier
days, obviously, we raised -- there was concerns
back and forth with regards to reliability of the
vehi cl es, and that was one of the reasons why the
first substantial conpletion was not accepted and
then we saw the plan and what actions were taken
and we saw the inprovenent. It wasn't -- as |
said, it wasn't perfect, but we did see an
| nprovenent in the vehicles and we had reason to
believe that it was going to continue to inprove.

KATE McGRANN:  Are you aware of any
concerns rai sed by anybody working for or on behalf
of the Gty about the accuracy of the reports about
t he passing of the testing and conm ssioni ng, the

vari ous tests done during that phase?
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TROY CHARTER: No, | am not aware.

KATE McGRANN: W th respect to the
Qperator Safety Report, do you know what | am
t al ki ng about ?

TROY CHARTER  The Operator Safety
Case, yes.

KATE McGRANN: | believe that you
signed off on the Operator Safety Case; is that
ri ght?

TROY CHARTER: Yes, nyself, and |
believe I think the Chief Safety O ficer at the
time woul d have signed off too.

KATE McGRANN: Ckay, and could you j ust
qui ckly descri be what the Qperator Safety Case is
and what its purpose is?

TROY CHARTER  Yeah, ultimately it is
how t he systemis going to be operated and what --
you know, and how the systemis going to be
operated, what the operating plans are in terns of,
you know, the service reduction and service |aunch,
outlines things like -- | believe it outlines your
operating principles, your standard operating
procedures and all the mtigations that are in
pl ace to ensure safe operations.

So, you know, we have a weal th of
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technol ogy that hel ps ensure that our systemis
safe. You know, so it starts off with, you know,

It is conpletely grade separated. W don't -- we
are not interacting wth any other vehicles or
pedestri an pat hways. W have a CBTC systemt hat,
you know, is conputer-based train control. W have
operators in our control centre that are working
24/ 7 so we always have controllers that are

wat ching the Iine and managi ng the |ine.

And then we go one step further. You
know, although it is a conputer-based train control
system that could be conpletely autonated, we have
added that extra |level of safety on it and we have
operators on those trains.

So you know, all of this is sort of
outlined and captured in howthe line is going to
be oper at ed.

KATE McGRANN:. Ckay, and what is
signified or communi cated by signing off on the
Qperator Safety Report?

TROY CHARTER: Essentially that from an
oper ator perspective that, you know, the systemis
ready for service.

KATE MCGRANN:. And is it --

TROY CHARTER  And --
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KATE McGRANN:  Sorry, go ahead.

TROY CHARTER: No, no, it is ready for
service, but we have -- you know, here -- sorry,
you know, it is here is how -- you know, it
outlines how we are going to provide the day-to-day
service in a safe manner and what the nechani sns
are.

So it outlines how -- you know, so what
functionality needs to exist, right, so the
Qui deway I ntrusion Detection System you know, the
CBTC system so it all summari zes and outlines how
we are going to operate --

KATE McGRANN:  And - -

TROY CHARTER  -- safely.

KATE McGRANN:  And when you say
t hat --

TROY CHARTER  Sorry, | keep cutting
you off, and ny apologies. | just wanted to say,
you know, it is all about, and because it is
entitled "Operator Safety Case", it is about the
safe operation of the line. That is what it is
f ocussed on.

KATE McGRANN: Ckay, so when you say it
signifies readiness of the system it is that the

systemis ready to be operated in a safe manner?
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TROY CHARTER: Yeah, and here is the
technol ogy; here is howit is used. You know, this
technology, it is all towards the day-to-day
operation in a safe manner, yes.

KATE MGRANN:  And is it that
everything that is listed in the operator's safety
case has been neasured agai nst existing standards
or hazard list. Like howis it -- how do you
determine that it is ready to be operated safely?

TROY CHARTER: Well, there is a variety
of things. | nean, obviously there is a whole
bunch of technical docunents and certifications
that go through -- you know, | went through the
Rai | Construction Program you know, nore |ike
engi neeri ng-type docunents that denonstrate
reliability and that type of thing.

There is also the hazard mtigation
process in which you |look at -- even though you
put, you know, as many -- as nuch technol ogy and
systens in place, there always is, you know, an
I nherent degree of risk and how can you further try
to mnimze that risk.

So, you know, and that is when you get
into things |ike training and coachi ng and t hose

types of things with your staff, having operating
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procedur es.

So you know, the safest rail systemis
a systemthat doesn't nove, right. So
unfortunately, you know, if you want to nove
peopl e, you know, that is when you start to
I ntroduce a bit of risk, right. So how do you
manage that? Well, we manage that through the
conput er-based train control system W manage
t hat by having an operator on the train. The
system the conputer-based train control system has
been validated through these engi neering exercises.

You know, oh, but even then you could
still have soneone junp in front of a train. kay,
here is the operating procedures. Here is what we
do. Here is howthe train interacts with the
gui deway detection systemand how it hel ps detect
peopl e who may be trying to access the track from
the platform So you are linking all of that
t oget her.

And so it is a conbination of factors,
but | also know as part of that we did have a
review with the I ndependent Safety Certifier who
| ooked at that and certified the system as being
safe and ready for operations, so that was part of

the Cty process. W had an | ndependent Certifier,
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but we also had -- and you know, mny apol ogies, |
m ght get the termwong, but | amnot sure if it
Is a Safety Auditor or Safety Certifier, but we
al so had that as well as part of our process.

KATE McGRANN: The | ndependent Safety
Audi t or or Supervisor, are you referring to the
gent!l eman from TUV Rhei nl and?

TROY CHARTER  Yes.

KATE McGRANN:  And what did you
understand his function to be? What did he do?

TROY CHARTER: Well, ultimately | ooking
at, you know, the system and the docunentation that
was supplied by RTGin terns of how they vali dated
that the systens are working properly and, you
know, all the engineering tests that they have
done. You know, he is reviewing that information
and providing ultimately his opinion as to whet her
or not the systemhas been -- is ready and is ready
for safe operation.

KATE McGRANN:  Junping around a little
bit here because we only have a few mnutes left,
wth respect to, and I may describe this wong, but
the speed profiles or the accel eration and
decel eration profiles used during the operations of

the trains, | understand at sone point sone changes
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were nmade to those, particularly with respect to
during inclenment weather; have | got that right?

TROY CHARTER  Yeah. Yeah, so -- yeah,
there is a vehicle acceleration and brake rates,
and you are correct in that, you know, we
have -- there is adjustnents that Al stom can nake
with regards to their vehicle and how it interacts
wi th Thal es, the conputer-based train control
system

But as well, there is adjustnents that,
you know, our control centre staff can nmake to deal
w th adverse weather conditions, and basically we
refer to it as inplenenting a Type 1 or Type 2
braking rate. And dependi ng on the weat her
conditions, essentially, you know, cone into a
station a little slower and accelerate out of a
station a little slower.

And Type 1 is -- well, Type 2 is nore
aggressive in that regard, so lower in and sl ower
out .

KATE McGRANN: Ckay, so the idea is you
woul d use Type 1 in inclenent weather and take a
sl ower in and sl ower out approach?

TROY CHARTER  Yeah, and sort of -- you

know, and not to mnimze it, but I|ike how you
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drive a car in weather conditions, right, slower up
to the stop signs and nmake sure you -- you know,
slower up to the stop signs or stoplights and a
little lighter on the acceleration leaving it.

It's the sane principle.

KATE McGRANN: Ckay, and is that being
done to try to avoid the application of the
ener gency brake?

TROY CHARTER It is done for a variety
of reasons, but yeah, you know, that could be part
of it.

Part of it as well is you want to avoid
what they call slip-slides, so you know, it is
steel wheels on steel track, right, so you want to
avoi d that, because when you have a wheel |ock up
and say it is sliding on the rail, it can create a

flat spot on the bottom of the wheel or it can

create, you know, a bit of -- it can create sone
grooving or sone flat spot on the rail itself.
So, you know, it is -- you know, and

then ultimately you want the trains to stop where
they are supposed to stop at every station, and you
know, they are designed to stop within a certain
period of -- you know, a certain couple of feet,

"Il say. It is probably -- and that is probably
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even a bit long. But they are supposed to stop at
a specific location every single tine.

So you know, we are just managi hg your
service that way, and it is a way to provide a safe
service but also there is areliability and
mai ntai nability aspect to it as well.

KATE McGRANN:. When was the use of Type
1 braking first introduced?

TROY CHARTER: That first winter.

KATE McGRANN:  So that would be the
wi nter of 20197

TROY CHARTER: Yeah, so |l eading into,
you know, the wi nter of 2019/2020, you know, there
woul d have been use of the Type 1 and Type 2 brake
rates. You know, it is sonething that | think both
respective teans have gotten better and there has
been better communication as to when to use it and
how to use it. | think both teans have been nuch

nore proactive at using those different brake

rates.

So in the early days, you know, it
wasn't utilized as nuch as it was -- as it is now
currently.

KATE McGRANN:  And was it a request

fromRTM or RTG or subcontractors that led to the
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I ncreased use of Type 1 braking?

TROY CHARTER: You know, | would say it
resulted as a result of ongoing discussions about
how we can continue to i nprove and how t he
performance of the |ine operates, so it is a joint
initiative.

You know, at the end of the day, you
know, these brake rates can inpact your -- you
know, you have heard ne say throughput, right, your
ability to neet your headways and that sort of
stuff. So it can inpact that.

So you know, we want to nake sure that
the systemis designed to be able to operate in all
weat her conditions, but you have got to factor in
that in certain weather conditions, just |ike, as |
said --

[ Court Reporter's Note: Audio

I nterference over the Zoom conference. ]

KATE McGRANN: | think you were saying
just like a car, and you sound fine to ne now, do
you want to keep goi ng.

PETER WARDLE: Sorry, | was having sone
difficulty and I am not sure whether it is at ny
end. | didn't get the witness's | ast answer.

KATE McGRANN: | think it m ght be on
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11 your end, but we want you to hear everything
2| obviously, so can you hear us okay now for

3| starters?

4 PETER WARDLE: | can. | have just had
S| alittle trouble this nmorning and | am not sure

6| why.

7 TROY CHARTER: Are you able to hear ne
8| now, Peter?

9 PETER WARDLE: | can hear you now

10 | perfectly.

11 So | wonder if the reporter could just
12| read back that last answer, if that is possible.
13 THE COURT REPORTER: The | ast answer
14 | was:

15 "You know, | would say it

16 resulted as a result of ongoing

17 di scussi ons about how we can

18 continue to inprove and how t he

19 performance of the |ine operates, so
20 it is ajoint initiative.

21 You know, at the end of the day,
22 you know, these brake rates can

23 | npact your -- you know, you have

24 heard ne say throughput, right, your
25 ability to neet your headways and

neesonsreporting.com

416.413.7755



Ottawa Light Rail Commission
Troy Charter on 5/3/2022 270

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

that sort of stuff. So it can
| npact t hat.

So you know, we want to make sure
that the systemis designed to be
able to operate in all weather
conditions, but you have got to
factor in that in certain weather
conditions, just like, as | said --"

And that is where | believe we had sone
audi o interference on the |ine.

PETER WARDLE: (Ckay, thank you, that is
very hel pful. Sorry about that.

KATE McGRANN: It is part of our
day-to-day these days.

TROY CHARTER  So what | was saying
was, you know, so, you know, nmaybe there is a bit
of a bal ance, right.

The brake rates can i npact your
t hroughput, so we want to nmake sure that when we
are using them it is appropriate and, you know, it
IS required to neet -- to respond and react to
t hose weat her conditions. But at the sanme tine, we
want to be applying those, you know, when we are
faced wth those weat her conditions, which we woul d

surely need to adjust and adapt.
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So things |ike your throughput or
travel time will change dependi ng on your weat her
conditions. How nuch should it change? You know,
It shouldn't change significantly, but you know,
that would be partially dependent on the type of
weat her you are facing, you know, a couple of
centinetres of snow, versus, you know, the blizzard
of 45 centinmetres, you know, there is two different
t hi ngs.

So there has been ongoi ng di al ogue and
this is howthe teans need to truly work together.
They need to | ook at what works in the various
situations and what is the nost appropriate course
of action. Do we truly need to put in a speed
reducti on when there is frost on the rails first
thing in the norning? How long does it need to
stay on? Can it cone off after the sun conmes out
or three or four passes? Those are all things that
you need to work out with tinme and experience, and
it is the two parties working together.

KATE McGRANN:  WAs there a reluctance
on the part of the Cty at any tinme to apply the
Type 1 braking due to concerns about the inpact on
headway or ot herw se?

TROY CHARTER: The concerns that the
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Cty would have is unnecessarily putting it on at
all times, not necessarily putting it on because it
Is a feature of the systemand it is both -- as |
said, it is both areliability and maintainability
for the fleet, but as well it is a safety feature
as well too.

So you know, it is about just naking
sure that it is applied at the right tinmes and it
Is not neant to deal with, you know, changes to
brake rates, brake rate adjustnents that need to
happen, and that was one of the outstanding
deliverables from RTGis they needed to nake
adj ustnents to the brake rates because there is
different types of brakes on these trains, and | am
not a vehicle engi neer but you have got electrical
brakes and nechani cal brakes and finding the
right -- you know, finding the right optim
bal ance between the two is sonething that they were
wor king on as well as, you know, the profile of how
Thal es interacts wth those trains and how the
conputer-based train control systeminteracts with
t he trains.

So there was sone work there that had
to be done and that was identified in one of their

subsequent pl ans.
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KATE McGRANN:  So just to understand
your answer there, was it the case that, first of
all, there were requests from RTG to change the
brake profile and apply Type 1 brakes in different
ci rcunst ances?

TROY CHARTER W definitely had
circunstances in which there was a request to nove
to Type 1 brake rates or to nove to nake these
brake rate adjustnents.

There woul d al so be situations where
our staff would observe it thensel ves because our
control centre is nonitoring the system and t hat
there will be tinmes in which if they are getting
reports fromoperators of, you know, the train
experiencing a little bit of slip-slide comng into
a system they may inplenent it as well at their
own di scretion.

But, you know, the brake rate
adjustnent is really an exanple of the two parties
need to work together and, as | said, it is a brand
new system and you need to find ways to work and
provi de the best possible service in all types of
weat her condi ti ons.

And you know, sone of those things take

tine.
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KATE MCcGRANN: W th respect to requests
fromRTG or its subcontractors to apply different
brake rates, it sounded to ne in one of your
earlier answers that the Gty may have viewed those
requests differently dependi ng on whether they were
in the Cty's view required by weather, for
exanpl e, versus whether they were required by an
out standi ng need for CBTC-rel ated brake issues. |Is
that right?

TROY CHARTER: Yeah, there has been
sone requests over the years in which we questioned
why would we need to go to a brake rate on a clear,
sunny day, and sone of the answers are, you know,
you cl early understand once you have that dial ogue
wi th peopl e.

You know, for exanple, first thing in
t he norning, when you have a little bit of dew on
the rails or maybe it is frost when it is still
cold, you know, there could be a little bit of
slip-slide that occurs at that tinme, so you know,
put on this brake rate for your first couple of
trips. Once you have cleared that off and then the
sun has cone out, then you can renove that tine.

So sone of the things nake perfect

sense once you have the dial ogue, but other tines,
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you know, it is -- you have got to wonder, you
know, m dday, why would there be a request for a
brake rate adjustnent on a clear day in which there
IS no snow or precipitation on the rails.

So you know, that is the dial ogue you
expect to have and that is the dialogue that we do
have at whether it be a daily neeting or weekly
neeti ng, you know, those are the things that being
partners that we need to be and that we are, is
that we need to find ways to jointly work through
t hose i ssues because, you know, with all the
automation in the world, you still need to have
peopl e that respond and react to certain events.

KATE MGRANN: So it is fair to say
that there were requests to apply different brake
rates coming fromRTG that the Cty refused to
agree to?

TROY CHARTER:  You know, | don't know.
| wouldn't say that. It is definitely possible. |
woul d have to | ook at the days in question or what
those requests were. |t is possible that there may
have been sone occurrences where the City said no,
but generally speaki ng, when we have a request from
our maintainer to inplenment a brake rate

adj ustnent, that is sonething that we do because
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t hey are seei ng sonet hi ng.

But | would have to | ook at the
specifics of, you know, if there are specific
exanples. | would gladly take a | ook into those,
because we woul d have that captured and tracked.

KATE McGRANN: I n terns of receiving
t hose requests and responding to themfromRTG to
change the brake rate, who would be the person who
woul d be best to speak to about that?

TROY CHARTER: | nean, | think you
m ght get faced with the sanme answer in that |
woul d need to see the specifics because, you know,
we have been in service for, you know, two and a
hal f years and a | ot has happened over that tine.

But | believe we do have comng up in
one of your upcom ng neetings with M. Matt Peters
from OC Transpo, he could definitely speak to the
OC side of things.

But -- you know, and | am assum ng on
the RTM side of things, you mght want to speak to
soneone |ike Mario Guerra. But you know, Matt
Peters fromny team woul d be able to speak to that,
but he woul d probably -- you know, because he is
dealing wwth all of the day-to-day, he would

probably need sone specifics on that, but he would
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be the appropriate person to speak to because he
does track and lead all our trains and systens
di scussions with RTM

KATE McGRANN: Do you recall any nore
generalized requests to adjust the brake rates, so
not |ike, you know, only today from 12: 00 to 1:00
can we pl ease adjust the brake rate, but in
situations like this can we adjust the brake rate
that the Gty at least initially said no to?

TROY CHARTER: You know, | don't recall
saying no to any occurrences, but | do know that,
you know, we had sone concerns early on that, you
know, they were applying the brake rates and not
dealing with -- they were asking us to apply brake
rates and not dealing with an underlying issue in
terns of brake rate adjustnents.

So you know, | would have a | ook at
that in nore detail, but yeah, you know, | know
that the Gty had sone concerns that you are asking
us to use the brake rates rather than nmaking
adj ustnments to your vehicle or the CBTC system

KATE McGRANN:  And in that instance,
was there any discussion about we'll do this for
now, but we need you to show that you are dealing

with the underlying issue?
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TROY CHARTER: Well, and this is what
was part of one of the rectification plans was
brake rate adjustnents, okay. You know, we
required themto nmake adjustnents to inprove the
reliability of the fleet because what we were
seei ng was, you know, when we went into that w nter
of 2019/2020, that winter, we did see -- we did
have i ssues with vehicles that had flat spots due
to slip-slides.

Now, there is a nunber of factors that
| ead into that, you know, obviously weat her
conditions, the brake rates, but you know, | also
know at that period of tinme that their wheel [|athe
that trues the wheels, that was down for weeks on
end, and you know, it took the Gty getting
I nvolved and | don't knowif it was telling themto
wake up or whatnot, but you know, get a technician
here. They had to bring soneone in fromthe States
and that person needs to be situated here, house
them here until you get this under control.

But they went weeks with their wheel
| athe, a critical piece of infrastructure, not
functioning. And I know that -- you know, and I
know t hat they blane, you know, the wheel flats on

the Cty's reluctance to do Type 1 and Type 2 brake
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functioning wheel lathe, that is a big red fl ag.

KATE MGRANN:  So the one factor that |
just want to explore with you is the Gty's
reluctance to apply the brake rates.

So was it the case that there were
requests made to apply the brake rates to avoid the
slip-slides and the City did not agree to it?

TROY CHARTER: | don't know
specifically.

KATE McGRANN: Cenerally do you know
whet her that was a request that was outstanding for

any period of tine?

TROY CHARTER. | think that those -- |
nmean, |'ll go to ny previous answer, and ny
apol ogies for this. | believe it is possible, yes,

t here may have been sone occurrences of that, yes.
| can't say definitively, but given, you know, what
| just nmentioned about the discussion back and
forth on that, it is possible, yes.

KATE MGRANN:  And how was t hat
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reluctance to agree to the brake rates in the best
i nterests of the systemand its custoners?

TROY CHARTER: Well, if the brake rate
Is hiding -- or not hiding, but if the brake rate
Is a way to mtigate, you know, | would be | ooking
at you to solve the problem

And is it the Thales systen? Is it
your conputer-based train control systen? Is it
too aggressive in terns of acceleration or braking?
|s it sonmething to do with the trains and how you
adj ust your brake rates? But | would want you to
| ook at the underlying cause and not just, you
know, expect the Gty to always inplenent different
brake rates to -- instead of dealing with the
under |l yi ng i ssue.

KATE McGRANN:  And was the Gty
concerned that if it agreed to the mtigation
requests, the underlying i ssue would not be
addr essed?

TROY CHARTER  Yeah.

KATE McGRANN:  And - -

TROY CHARTER: Yeah, yeah. | want them
to address the issue. | nean, you can mtigate
things tenporarily while the long-termfix is being

I nvestigated and researched and then ultimtely

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission
Troy Charter on 5/3/2022 281

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

I mpl enent ed.

So yeah, you know, | would want to nake
sure that there is actions being taken to address.

KATE McGRANN: Was it a requirenent of
the Gty that RTG show that such actions were being
t aken before the City would agree to the mtigation
of changi ng the brake rate?

TROY CHARTER: No. No, you know, |
think we were | ooking just really for clarification
as to what the rationale was for brake rate
adj ustnents at certain tinmes, but when you get into
that winter, that first winter of, you know,

2019/ 2020, you know, we are follow ng the training
and direction that we have been provided by RTM and
by OLRTC, right. It was their instructors that
trained our staff and, you know, it was their

I nstructors that trained our operators through the
train-the-trai ner approach.

But you know, we are follow ng the
training that was provided, but at the sane tine,
you know, it is a conplex systemin which you
need -- you know, both parties need to |learn howto
use it properly and use the vari ous options or
| evers to manage the service effectively given all

types of weather conditions.
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So there was a bit of a |learning curve.
Right, going into that first winter, there is
definitely a bit of a learning curve there on both
parti es.

So you know, | know | amtalking really
negatively right now on RTMin that regard, but
there is a bit of a learning curve on their part
too. You know, but ultimately, when we get into
our first notice of default and the rectification
pl an, you know, brake rates and brake rate
adjustnments is one of those itens.

KATE McGRANN: W th respect to the
requests that are nmade to change the brake rates in
the winter of 2019 and heading into 2020, was there
a lack of trust on behalf of the City as to the
noti vations of RTG when it nade requests like that?

TROY CHARTER:  You know, | don't know
If it is trust or hesitancy. You know, a |ot of
fanfare when we opened up the service, a |ot of
excitement. The first couple of weeks, the service
went relatively well, but then we get into, you
know, the nonths of Cctober, Novenber and Decenber,
and that is when the perfornmance issues start to
really conme to the surface. And it starts with

doors and then you get into, you know, sone issues
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with the sandi ng system

You know, and then you get into -- you
know, I will never forget that New Year's Eve in
2019, nmultiple trains on the line disabled. The
first New Year's Eve wwth rail service, the Gty
out there advertising, be responsible, take
transit, take the train into downtown, and we have
mul ti ple vehicles that are out of service.

And one of the factors that came back
of that as to why they were out of service was | ack
of cleaning of the roofs. And there was sone ot her
factors too, but cleaning of the roofs.

KATE McGRANN:. Wth respect to --

TROY CHARTER So there definitely is
sone hesitancy to take what they say at face val ue
at certain points.

Now, | say that, and this is all
In -- you know, | say that, and you know, we are in
a really good place right now | think the parties
are working really well together - and | amreally
junmping - but you know, at the tine, yeah, there
was a real hesitancy to take what they said at face
val ue, one hundred percent.

KATE MGRANN:  Wth the benefit of
hi ndsi ght sitting here today, is it possible that
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that hesitancy interfered with the effective and
efficient resolution of issues that interfered with
the reasonable -- or reliability of the systenf

TROY CHARTER. No. | can honestly say
that. The Cty wants to be infornmed. The Gty
wants its due diligence -- wants to do it due
di | i gence.

W are not going to be a quiet observer
and just let you maintain the way you feel you want
to maintain. W want to make sure it neets the PA
requi renents, follows industry best practices, and
we want to be invol ved.

Now, | don't want to m cro-nanage. |
am not set up to mcro-manage. But | do want to be
informed. | do want to be invol ved.

And so no, but you know, how the Cty
was applying the contract, how the Cty's approach
t o managi ng operations, that is not what caused the
door failures, that is not what caused the catenary
pul | -down, that is not what caused the derail nents.
Those are all within the control of RTM

KATE McGRANN: Ms. Peddl e, do you have
any foll ow up questions based on anything that we
have di scussed today?

CARLY PEDDLE: No, | don't. Thank you.
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KATE McGRANN:  The Conmi ssion, as you
know, has been asked to investigate the techni cal
and commercial circunstances that led to the
breakdown and derail nents. Are there any areas or
topics that we haven't discussed over the two days
t hat we have conducted this interview that you
t hi nk the Comm ssi on should be | ooking into?

TROY CHARTER: No, not that | can of.
| nmean, we obviously spent nost of our tine talking
about trial running and the lead-up to trial
running, and ny -- nore of ny -- | amconfortable
and nore famliar with, you know, the maintenance
term

But no, | think, you know, you are
touchi ng upon all the salient points. | nean --
and | think it is well-docunented in both the nedia
and, you know, just generally, you know, the
performance i ssues that we have had since | aunch,
and | think you are very famliar wth that.

But no, | can't think of anything else.
| mean, obviously there is alot totalk to with
regard to the maintenance termin terns of what
happened, but | don't think there is anything
additional to add other than talking to sone of the

det ai | s.
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KATE McGRANN:  And any specific details
that we haven't touched on that you think are of
| nportance that the Conm ssion shoul d be | ooking
at ?

TROY CHARTER. No, | nean, it is just
sort of |like what | nentioned just a m nute ago.
You know, | think we are in a really good space
right nowin terns of the working relationship
bet ween the parties. You know, Mario, since he has
been brought on, Mario Guerra since he has been
brought on, he really brought a change in approach.
The parties are working very, very effectively
together. | think we have been able to nove
through a | ot of sonme of the earlier disputes,
debat es, nmaybe not contractually, but at |east from
an operational perspective.

But the Gty nmaintains that, you know,
we want to be involved. W want to be engaged. W
expect to know what is going on. And | don't want
to be surprised. | don't want to learn of an issue
that may be affecting the fleet or the ongoing
operation, you know, weeks |ater.

| want to know when it happens. And we
expect to be kept inforned.

The information that we request from
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themis inline with the PA requirenents, and you
know, should be avail able online, you know, whether
It be inspection reports on vehicles or on
stations, corrective action reports, all these
t hi ngs shoul d be available, and if these things
were avail able online, we wouldn't have to be
requesting themand they would greatly reduce their
wor k vol une.

But at the end of the day, our
I nvol venent has only benefitted RTMin terns of
providing a safe and reliable operation, and you
know, | used the last -- the latest derailnent as a
prime exanple of that. You know, the Cty really
I nserted itself, demanded that we had a ful sone
I nvestigation, a fulsone review of their safety
managenent system a ful sone review of all the
vehicles, and | think we are starting to reap the
benefits of that because the past several nonths,
you know, we have seen sone very -- you know,
probably the nost reliable service we have seen in
t he past couple of nonths and that is a direct
result of the Gty's involvenent ensuring that, you
know, it wasn't just a quick resolution. You know,
we needed to look at it in detail.

So | amranbling at this point. | can
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go on and on.

KATE McGRANN:  Wien you say the
I nformati on should be available online, is there a
Project Agreenent requirenent that isn't being
conplied with by RTMin terns of nmaking infornmation
reports available to the Gty online?

TROY CHARTER: There are sone
requi renments in terns of frequency of docunentation
and it being available to the Gty. \Wether it is
a requirenent that it is available online or not, |
don't know if that is a PA requirenent, but we set
up a SharePoint site and we are sharing a | ot of
I nformati on through this joint SharePoint site.

We have access to their MRS system
and we should be able to go in and just, Hey, |
want to pull out all the track inspection reports
for this period of time. And that wll prevent us
fromhaving to ask for themto conpile that
I nformati on for us.

And | share that because | know that is
one of their concerns that, you know, we ask for a
| ot of information. Yes, we do. And | think the
expectation is that the Gty wuld ask for a | ot of
I nformation, because ultimately it is the line that

we own. They are maintaining our line. Again, |
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don't want to m cro-nanage, and | don't want to be
in the weeds on every single issue.

But you know, when you have vehicle
reliability specific issues, you had a catenary
pul | -down, you had a derail nent, yeah, | am going
to lean in and I want to know what is going on and
| want to nake sure that | can speak, you know,
effectively to ny boss or to the public and say,
Here is what we are doing to prevent this from
reoccurring.

KATE McGRANN:  To your know edge, are
there any Project Agreenent requirenents as far as
RTM providing information to the Gty that haven't
been conplied wth since the beginning of revenue
service?

TROY CHARTER | know that, you know,
docunent ati on has been a chal l enge sonetines in
terns of tineliness of getting docunentation. |
don't know if there is anything specifically
out standi ng from | aunch, but you know, sone of the
docunent ati on requests have been slow to get or
I nconpl ete when we receive them

But | don't recall anything
specifically being mssed or a violation of the

Proj ect Agreenent, per se.
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KATE McGRANN:  The Commi ssi oner has
al so been asked to nmake recommendations to try to
prevent issues |ike this from happening again. Any
specific recommendati ons or areas of
recommendati ons that you woul d suggest be
consi dered as part of that work?

TROY CHARTER. | think | get nore on to
the contractual side of things, but you know, |
think there needs to be nore specifics in terns of,
you know, how a Project Agreenent is applied in a
transit or an operating perspective. That is where
| think we run into sone challenges in terns of how
do you apply the key performance netrics when they
are fairly broad.

And you know, the exanple I'Il bring up
of that, and you know, it is an exanple that drives
everyone crazy right now for nonths, is the doors,
for exanple, not vehicle doors but doors at
stations. You know, there are considerable
penal ties that get levied with respect to doors
and, you know, because there is a response and
rectification time to deal wth that. These doors
are controlled doors. They have access to, you
know, train control equipnent, you know, the back

of house. You don't want people in.
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You can spend a lot of tinme arguing
about the interpretation of the Gty being too firm
on it being a safety and security issue. If we
can't confirmthat a door is |ocked and we want
soneone to attend to it, you can spend a | ot of
time argui ng about the interpretation or you can go
and fix it.

And | think, unfortunately, | think we
spent a lot of tine arguing about fixing the door,
and | use that -- you know, it is just an exanpl e,
but | think there needs to be --

PETER WARDLE: | think what M. Charter
Is saying is that he believes that there should be
nore criteria built into the maintenance termin
ternms of the Project Agreenent, and that is
sonet hing that --

TROY CHARTER: Ri ght.

PETER WARDLE: -- the Gty will address
i n subm ssions to the Comm ssioner at the
appropriate tine.

TROY CHARTER: Yes. Yeah, | amgetting
too far down the path on a specific exanple, Peter,
t hank you. There should be sone nore definitions,
some nore clarification.

KATE McGRANN: Ckay, | nean, the sooner
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t hat we hear about anything |ike that, obviously
the better, and so | thank you for raising that
t oday.

M. Wardle, did you have any follow up
guestions you wanted to ask of the w tness?

PETER WARDLE: | nean, | only wanted to
just elaborate on what | have just said. You know,
you have been asking individual witnesses for their
I ndi vi dual recomendations. The City at the
appropriate tinme will have a list of
recommendations it wants the Conm ssioner to
pur sue.

This is one of them There are others.
| think sone of them may have -- you may have
touched on with M. Mirgan and with sone of the
ot hers who have been exam ned.

So, you know, we are not sure when the
appropriate tine is to bring that forward, and that
I s sonet hing maybe we can di scuss offline.

KATE McGRANN:  And were there any
foll owup questions you wanted to ask of the
W t ness?

PETER WARDLE: | think the only
question | had, M. Charter, was with respect to

t he di scussion you had with ny friend about speed
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profiles, are you able to give us your assessnent
of how that issue affected the issues that arose

Wi th respect to wheel flats in 2020; that is,
whether it was a significant contributing factor to
t he wheel flats?

Because ny friend asked you a | ot of
guestions about the issue, but | think this is kind
of the punch Iine.

TROY CHARTER: Yeah, | think it
was -- was it a significant contributing factor? |
don't know. | think it may have been one of nmany
factors, but | know that as part of the
rectification plan and part of the ongoi ng work
that RTG and RTM have done on those vehicles is
| ooking at the brake rates, |ooking at naking
adj ustnents to the brake rates of the trains and
how it interacts wwth the conputer-based train
control system

So there is a recognition there that
there was actions required on their part.

You know, and then as | nentioned, the
wheel | athe was down for weeks on end, and you
know, that is just unacceptable, especially when
you are in the wnter nonths in which, you know,

that is when you will experience nore slips and
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slides, regardl ess of what brake rate adjustnent
you have. In the winter season, you will see nore
of that, hence nore of a requirenent to be
continuing to maintain your vehicles and true those
wheel s.

So the slip-slides | would say is one
factor of many factors.

Sois it the significant contributing
one? M viewis no, but I'll admt it was a
factor.

PETER WARDLE: Thank you. And just so
the record is clear, the rectification plan you are
speaking of, and just | amgoing fromnenory, is a
rectification plan that was di scussed between the
Cty and RTMin the fall; do | have that right?

TROY CHARTER: Yes, it was
followng -- yeah, | know we are not talking about
the contractual side of things, but it was
followng the notice of default that was issued in
March of 2020, so it would have been in the spring,
sorry.

PETER WARDLE: (Ckay, thank you very
much. Those are all ny questions.

KATE McGRANN: Al right. Well, that

Is it for today then. Thanks very nuch for your
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 01  -- Upon commencing at 9:00 a.m.

 02  

 03              TROY CHARTER; AFFIRMED.

 04              KATE McGRANN:  I won't repeat the

 05  message that I read to you at the beginning of last

 06  day's.  This is a continuation of our last day's

 07  discussion, so we'll jump right into it.

 08              Some more questions about the trial

 09  running criteria and the trial running process.

 10  Since last day, have you had the opportunity to

 11  review some documents about this process, Mr.

 12  Charter?

 13              TROY CHARTER:  Yes, I have, thank you.

 14              KATE McGRANN:  And I believe that when

 15  we spoke last, you were -- in speaking about the

 16  Trial Running Review Team, members of that team who

 17  were there on behalf of the City were yourself,

 18  Larry Gaul; is that right?

 19              TROY CHARTER:  Larry Gaul was the

 20  consultant that was supporting OC Transpo and

 21  myself, yes.

 22              KATE McGRANN:  And he was a member of

 23  the Trial Running Review Team?

 24              TROY CHARTER:  Yes, he was.

 25              KATE McGRANN:  And Richard Holder was
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 01  also a member of the Trial Running Review Team?

 02              TROY CHARTER:  Yes, he was.

 03              KATE McGRANN:  And were you, Mr. Gaul

 04  and Mr. Holder all involved in preparing

 05  requirements for the trial running process?

 06              TROY CHARTER:  To a certain degree,

 07  yes.  It was Richard, as a member of the Rail

 08  Implementation Office, they were leading, you know,

 09  obviously the design and the construction side of

 10  things.  So yes, we had a couple of working group

 11  sessions where we finalized the trial running

 12  review package that we had been talking about.

 13              KATE McGRANN:  Okay, and just so

 14  that -- just so that we know we are all talking

 15  about the same document, I am showing you a

 16  document under doc ID OTT3177178.  This is a

 17  document entitled "Trial Running Test Procedure",

 18  and it is a 19-page document.  If I scroll down to

 19  the bottom of the first page, it has got a revision

 20  marking "FINAL REVO2", and it is dated July 31,

 21  2019.  Is this the document you are referring to

 22  when you say that you held some working groups and

 23  you put together a package?

 24              TROY CHARTER:  Yes, it is.

 25              KATE McGRANN:  So this is the package
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 01  that resulted from the work done by yourself,

 02  Mr. Gaul and Mr. Holder and others at OLRTC?

 03              TROY CHARTER:  Yes, I mean, it was

 04  primarily led by OLRTC, but we all participated in

 05  its development, yes.

 06              KATE McGRANN:  So I am going to stop

 07  sharing that with you for a second.  I understand

 08  that there was a set of criteria for trial running

 09  that had previously been developed in or about

 10  2017?

 11              TROY CHARTER:  Yes, that is correct.

 12              KATE McGRANN:  And I am going to show

 13  that to you.  So when we talk about the criteria

 14  that was developed in 2017, I am now showing you

 15  document COW442401.  This is a seven-page document,

 16  and if I scroll down to the second page, we have

 17  got a date attached of May 11, 2017.  Are you

 18  familiar with this document?

 19              TROY CHARTER:  Yes, I am.  That is

 20  the -- from my previous transcripts, that is what I

 21  was referring to as the RFI-O document, so yes, I

 22  am familiar with this document.

 23              KATE McGRANN:  And we can see that it

 24  is titled RFI-O-266.  What do you know about how

 25  this 2017 trial running criteria document was put
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 01  together?

 02              TROY CHARTER:  I know that that

 03  document was put together several years prior to

 04  the commencement of trial running and that it did

 05  have some criteria for, you know, what the

 06  pass/fail or what the criteria would be for the

 07  trial running that we ultimately put forward in

 08  2019.

 09              KATE McGRANN:  And do you know who was

 10  involved in the creation of this document?

 11              TROY CHARTER:  You know, going by the

 12  document itself, you know, I can assume it was

 13  Richard Holder from the Rail Implementation Office

 14  or Rail Construction Program, and my understanding

 15  as well was Roger Schmidt who worked for OLRT at

 16  the time.

 17              KATE McGRANN:  And you are taking that

 18  information from the names of the individuals that

 19  are listed on the document?

 20              TROY CHARTER:  That is correct, as I

 21  was not involved in the creation of this document.

 22              KATE McGRANN:  Were you aware that it

 23  was being created in 2017?

 24              TROY CHARTER:  Not to my recollection.

 25  I don't recall being involved, and you know,
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 01  obviously when we got into the creation of the

 02  other document, the Trial Running Test Procedure

 03  document, I didn't recall or didn't make a

 04  connection to this one.

 05              KATE McGRANN:  Now, this document

 06  is -- it has got an Infrastructure Ontario logo on

 07  the top right-hand corner there.  To your

 08  knowledge, did Infrastructure Ontario have any

 09  involvement in the creation of this document?

 10              TROY CHARTER:  I don't have any

 11  firsthand knowledge of that.

 12              KATE McGRANN:  Was Infrastructure

 13  Ontario consulted at any time, to your knowledge,

 14  about the criteria that would be applied to the

 15  trial running process?

 16              TROY CHARTER:  I don't have any

 17  firsthand information on that.

 18              KATE McGRANN:  And do you have any

 19  information at all on it?

 20              TROY CHARTER:  No.  You know, I wasn't

 21  involved in the creation of this document.  I

 22  became aware of it later, but no, I don't know.

 23              KATE McGRANN:  Okay.  So if I scroll

 24  down a little bit, I am just trying to understand

 25  where this document would have been saved and who
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 01  would have been able to access it at any time.  So

 02  can you help me understand what the coding

 03  RFI-O-266 means?  Is this part of a request for

 04  information process that existed on the project?

 05              TROY CHARTER:  Yeah, it would have been

 06  a process that, you know, the Rail Construction or

 07  Rail Implementation Office had in place with the

 08  constructors, so OLRT.  But that would have all

 09  been managed through Michael Morgan and Richard

 10  Holder's units.

 11              KATE McGRANN:  And would anybody who

 12  was working for the City be able to access this

 13  document if they wanted to?

 14              TROY CHARTER:  No, I mean, no, it would

 15  have been a restricted document to people who had

 16  reasons to access the information related to the

 17  project.  So you know, the City of Ottawa is a

 18  large organization.  It wasn't available to every

 19  single person, but key people that required its use

 20  would have had access to it.

 21              KATE McGRANN:  Would you have been able

 22  to have access to it?

 23              TROY CHARTER:  I would have been able

 24  to access it through members of my team or

 25  requesting it through Richard Holder or Michael
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 01  Morgan, yes.

 02              KATE McGRANN:  Would you be able to

 03  access it directly, like through your own computer,

 04  for example?

 05              TROY CHARTER:  I don't recall if at the

 06  time I had access to it, but it wouldn't have been

 07  a problem to receive it.  I just don't know if I

 08  was set up to have access to all that

 09  documentation, but I just don't recall at the time.

 10              KATE McGRANN:  Okay, so you said this

 11  wouldn't have been accessible to just anybody

 12  working at the City, but those who were

 13  specifically working on the Stage 1 OLRT project,

 14  would they generally be able to access this

 15  document and others like it?

 16              TROY CHARTER:  That is my

 17  understanding, yes.

 18              KATE McGRANN:  And if you can answer

 19  this question, and I don't know if you'll be able

 20  to or not, do you know if this information would

 21  have been readily accessible to those on the RTC

 22  side -- or RTG, pardon me, side of this project?

 23              TROY CHARTER:  My understanding is yes.

 24  RTG, being the contractor, and OLRT being a

 25  subsidiary of them, yeah, my understanding is yes,
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 01  they would have had access to this.

 02              KATE McGRANN:  And when you are

 03  referring to OLRT, are you referring to OLRTC, the

 04  construction subcontractor to RTG?

 05              TROY CHARTER:  That is correct, yes.

 06              KATE McGRANN:  Just looking at

 07  the -- this page has got three boxes on it.

 08  Looking at the second box, we see that this request

 09  has been initiated by Mr. Holder.  The "Background"

 10  says "Please see attached document", which is the

 11  trial running criteria.  And he is asking for

 12  acceptance of the document; do you see that?

 13              TROY CHARTER:  Yes, I do.

 14              KATE McGRANN:  It is sent over to Roger

 15  Schmidt, who is listed as OLRT Technical Director,

 16  with a copy to Humberto Ferrer; do you know who

 17  that is?

 18              TROY CHARTER:  I know who he is.  I

 19  don't know if we ever met, but I know who Humberto

 20  is, and I have met Eugene once or twice.

 21              KATE McGRANN:  What was Mr. Ferrer's

 22  role on the project?

 23              TROY CHARTER:  He was part of the

 24  construction consortium.  That is all I can tell.

 25              KATE McGRANN:  Do you know whether he
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 01  was with RTG, OLRTC?

 02              TROY CHARTER:  I don't know.

 03              KATE McGRANN:  And then Eugene Creamer,

 04  who was that?

 05              TROY CHARTER:  He was, once again, part

 06  of the RTG/OLRTC consortium.  I don't know exactly

 07  what his role was at the time, but we did have -- I

 08  know that the rail construction program would have

 09  been -- he would have been one of the key people

 10  that they were interacting with on the status of

 11  the construction project, the construction side of

 12  the project.

 13              KATE McGRANN:  Under the title "Query"

 14  in the second box "See Below and attached", it

 15  says:

 16                   "Please indicate your

 17              acceptance of the 12 Day Trial

 18              Running Criteria that has been

 19              developed in consultation with

 20              OLRT-C, OTC [...]"

 21              Is that the O-Train Construction Office

 22  of the City?

 23              TROY CHARTER:  That's correct.

 24              KATE McGRANN:  And "OCT" is OC Transpo?

 25              TROY CHARTER:  That's correct.
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 01              KATE McGRANN:  Who from the O-Train

 02  Construction Office to your knowledge was involved

 03  in the creation of this document?

 04              TROY CHARTER:  I don't know.  I don't

 05  have a recollection.  I don't recall who was

 06  involved and who was consulted in the creation of

 07  this document.

 08              KATE McGRANN:  And do you know who from

 09  OC Transpo was involved in the creation of this

 10  document?

 11              TROY CHARTER:  No, I do not.

 12              KATE McGRANN:  And if we scroll down,

 13  we can see the response from Mr. Schmidt who has

 14  indicated:

 15                   "We accept this criteria

 16              document."

 17              To your knowledge, was there any

 18  outstanding agreement that was required to finalize

 19  this document or to make it a document that was

 20  agreed to by all of the parties?

 21              TROY CHARTER:  Sorry, could you say

 22  that again?

 23              KATE McGRANN:  Yeah, I am just

 24  wondering if, to your knowledge, there was anybody

 25  who was supposed to agree to this that hadn't
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 01  agreed to it?

 02              TROY CHARTER:  Not to my knowledge, no.

 03              KATE McGRANN:  I am going to scroll

 04  down to page 3 here, and my question is, do you

 05  know if at the time that this document was sent

 06  over for agreement in 2017 whether it was intended

 07  to be the final criteria for trial running?

 08              TROY CHARTER:  I can't say that

 09  definitively.  I mean, obviously the intent of the

 10  document was to form part of the trial running and

 11  the criteria for it and that is why the parties

 12  exchanged documentation and that is why they agreed

 13  to the criteria.

 14              So I can only assume that it was

 15  intended to be the criteria used ultimately in

 16  2019.  But I don't have direct firsthand knowledge

 17  of the intent, but I can only assume based upon why

 18  it was written and why it was formally communicated

 19  and agreed to between the two parties.

 20              KATE McGRANN:  If you look at the first

 21  bullet point on page 3 here, it talks about a:

 22                   "[...] twelve day Trial Running

 23              period will be devoted to running

 24              regular scheduled service [...],

 25              with all systems and processes
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 01              functional."

 02              And then it says:

 03                   "An evaluation 'scorecard' will

 04              also be used by the Independent

 05              Certifier to quantify the outcome of

 06              the day."

 07              This seven-page document does not

 08  include a scorecard.  Do you know if any scorecard

 09  was developed in connection with this 2017

 10  criteria?

 11              TROY CHARTER:  I believe a

 12  scorecard -- there was an initial scorecard created

 13  as a result of it, and ultimately we did use -- and

 14  ultimately we did approve a scorecard that was used

 15  by ourselves and the Independent Certifier.

 16              KATE McGRANN:  There is a scorecard

 17  attached to the 2019 criteria, and we'll go there

 18  in a minute, but I just want to stick with 2017 for

 19  a second.  So there was an initial scorecard.  Have

 20  you seen that scorecard?

 21              TROY CHARTER:  No, I just -- I believe

 22  there was one.

 23              KATE McGRANN:  What is the basis for

 24  that belief?

 25              TROY CHARTER:  Because when we started
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 01  creating the store card, I recall, and maybe my

 02  recollection is mistaken, but we were working off a

 03  template document that already existed.

 04              KATE McGRANN:  Mr. Wardle, the template

 05  scorecard that Mr. Charter is referring to, would

 06  you take a look and, if it hasn't been produced,

 07  produce it; if it has been produced, would you

 08  identify it to us by doc ID, please?

 09  U/T         PETER WARDLE:  Sure.  I mean, if we can

 10  locate it, we'll identify it for you.

 11              KATE McGRANN:  Thank you.  Okay, and

 12  while we are here, the second heading -- or third

 13  heading on this page "Evaluation Scorecard" has

 14  bullet points underneath it.  The second bullet

 15  point says:

 16                   "Evaluation will occur after

 17              each day, at the next morning's

 18              Daily Operations meeting."

 19              Do you know what meeting that is

 20  referring to?

 21              TROY CHARTER:  Yes, so every

 22  day -- yeah, so you would have a service day, and

 23  then every day following we would review the

 24  previous day's performance, so that was our

 25  operational process that we had in place throughout
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 01  the trial running.  The following day you would

 02  review the previous day's performance.

 03              KATE McGRANN:  If you know, in 2017 was

 04  there an intention that there would be a Trial

 05  Running Review Team that would form part of the

 06  evaluation of the trial running performance?

 07              TROY CHARTER:  My assumption is yes.  I

 08  mean, there was -- there had to be a way to

 09  evaluate and confirm that both parties were in

 10  agreement that the criteria was being met, so my

 11  understanding is yes, there was always going to be

 12  some sort of review team.  What the makeup of that

 13  was going to be was subject to final determination.

 14              KATE McGRANN:  Okay, and then this

 15  scorecard -- or not this scorecard.  This document

 16  sets out the possible outcomes of evaluation.  We

 17  have got a:

 18                   "Pass:  Performance

 19              demonstrated for all evaluation

 20              criteria, move on to the next day;"

 21              There is a:

 22                   "Repeat day/scenario:", where

 23              "performance in one or more

 24              evaluation criteria does not meet

 25              the passing requirements;"
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 01              And then there is a:

 02                   "Re-start Trial Running [...]"

 03              Which kicks in apparently upon:

 04                   "serious safety issues require

 05              re-starting Trial Running at Day 1."

 06              Do you see all that?

 07              TROY CHARTER:  Yes, I do.

 08              KATE McGRANN:  And then at the bottom

 09  there is, in italics, a "Note" that says:

 10                   "In some exceptional

 11              situations, the City, RTG and the

 12              Independent Certifier may agree to

 13              'pause' Trial Running for a

 14              pre-defined period of time."

 15              And then it goes on to give examples of

 16  when:

 17                   "[...] a pause could be

 18              warranted to address any gaps in

 19              systems that are discovered during

 20              trial running, or to conduct further

 21              investigation of a safety incident."

 22              Were you aware of any of these criteria

 23  when you began working on the trial running

 24  criteria that you created with others?

 25              TROY CHARTER:  Well, when we created
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 01  the trial running review package, the documentation

 02  that we ended up following, that was criteria that

 03  we included into it, yes.

 04              KATE McGRANN:  And how did you know

 05  about this criteria to include it in the 2019

 06  package?

 07              TROY CHARTER:  Once again, you know,

 08  the group was working off an existing sort of

 09  template, which most likely was this document here.

 10              So a lot of what you are seeing in

 11  this -- a lot of what you are describing here has

 12  been incorporated into the Trial Running Review

 13  Team package.

 14              KATE McGRANN:  And just to clarify,

 15  what information you did have when you started

 16  working on the 2019 package, I had understood you

 17  to say that you did not have access to this

 18  document.

 19              TROY CHARTER:  I don't -- at the time I

 20  didn't recall that document, but I know that we

 21  were working off -- we weren't working from a blank

 22  slate, that there was information that was

 23  already -- that already existed.  You know, my

 24  colleague, Richard Holder, would have had access to

 25  the document itself, but I knew that we weren't
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 01  working from a blank slate, that there was already

 02  information that was understood or agreed to that

 03  we were going to be applying, and that was, you

 04  know, the scorecard, some of the metrics.

 05              But I don't specifically recall that

 06  RFI or the RFI-O-266 document.  I recall it now.

 07  At the time, I did not.

 08              KATE McGRANN:  I am just not sure that

 09  I follow your answer.  So at the time that you sit

 10  down to work on the 2019 criteria, what information

 11  are you referring to in order to begin your work?

 12              TROY CHARTER:  So when we start the

 13  Trial Running Review Team, the process to develop

 14  the final criteria or develop the process that we

 15  are going to apply, there is already some

 16  information that's available to the team, and there

 17  is -- you know, there is already sort of a working

 18  copy.  That is when I get brought into the process,

 19  is to start to work with the rest of the team to

 20  finalize the process and put it in place.

 21              There was already some things in place,

 22  that as I said, I didn't recall at the time that

 23  there was this previous document.  Had I recalled

 24  some of the details in that -- had I recalled that

 25  document, I would have asked the questions about
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 01  why we are looking at different criteria from, you

 02  know, the AVKR, the vehicle kilometre ratio

 03  difference.  That would have been a question that I

 04  would have posed at the time.

 05              KATE McGRANN:  So just to make sure I

 06  understand your evidence, when you get involved in

 07  developing the 2019 criteria, there is some

 08  information that is already available to the team,

 09  right?

 10              TROY CHARTER:  Correct.

 11              KATE McGRANN:  RFI-O-266 is not a

 12  document that the team is working from?

 13              TROY CHARTER:  I don't recall.  I mean,

 14  you know, I don't recall.  I mean, I know that we

 15  had existing information.  We weren't working from,

 16  as I said, a blank slate.  There was already some

 17  existing information.  Was it coming from that

 18  RFI-O document?  I can assume at this point, yes,

 19  but I don't recall specifically at the time.

 20              KATE McGRANN:  And so you don't recall

 21  whether you had access to RFI-O-266 or whether you

 22  were looking at it as you put together the 2019

 23  criteria?

 24              TROY CHARTER:  I don't recall.

 25              KATE McGRANN:  Why, to your knowledge,
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 01  was a group put together to work on the 2019

 02  criteria?

 03              TROY CHARTER:  Well, we needed a

 04  process to be able to validate and assess whether

 05  or not the -- whether the terms of the Project

 06  Agreement were met, whether substantial completion

 07  was met, and whether or not the system was ready to

 08  go into revenue service operations.

 09              So you needed a process to be able to

 10  validate that, you know, the functionality of the

 11  trains, the systems, the stations.  You needed a

 12  process in place for everyone to sign off and

 13  validate that, yes, all the criteria had been met

 14  for substantial completion and that the trains, the

 15  service is ready to go into revenue operation.

 16              KATE McGRANN:  Do you recall who

 17  identified that this need was outstanding?

 18              TROY CHARTER:  Sorry, my computer is

 19  just doing something here.  I am trying to get back

 20  to my -- sorry, it was doing an update on me.

 21              Can you repeat the question, please?

 22              KATE McGRANN:  Do you recall who

 23  identified that this work was outstanding and

 24  needed to be completed?

 25              TROY CHARTER:  No, I do not.
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 01              KATE McGRANN:  Do you --

 02              TROY CHARTER:  I think it was just

 03  understood that, you know, we needed to have a

 04  process in place to assess and validate and there

 05  was going to be a requirement for a trial running

 06  period.

 07              KATE McGRANN:  Understood by whom?

 08              TROY CHARTER:  Both RTG, who we have

 09  the contract with, OLRTC, the constructor, and you

 10  know, the City of Ottawa.

 11              KATE McGRANN:  Do you recall when work

 12  on the 2019 package started?

 13              TROY CHARTER:  I believe it started in

 14  2019.

 15              KATE McGRANN:  Can you be more specific

 16  in terms of when in 2019?

 17              TROY CHARTER:  I think it was late, the

 18  late winter, early spring.

 19              KATE McGRANN:  Okay.  Who identified

 20  which people would be on the group working on this?

 21              TROY CHARTER:  From an OC Transpo, from

 22  a City of Ottawa perspective, we discussed it at

 23  DLT, and myself, being the Operational Manager, and

 24  it made an -- it was an appropriate fit, made good

 25  sense.  I had been involved in the project working
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 01  towards operationalizing it and getting ready for

 02  service, and you know, the decision was made to

 03  make sure that I had support from an industry

 04  expert who had commissioned lines and run rail

 05  lines before.

 06              And then as well, we wanted

 07  representation from the Rail Construction Program

 08  who was actively involved in all the construction

 09  aspects of the project, so that is why Richard

 10  Holder was part of it.  We knew that we needed to

 11  have representatives from the constructor and the

 12  maintainer on it because everyone -- you know, we

 13  were all essentially partners and we all needed to

 14  sign off that the system was ready and fit for

 15  service.

 16              KATE McGRANN:  But I think I missed a

 17  word or an acronym in your answer there.  I only

 18  caught LT.  Was there a DLT or an OLT?

 19              TROY CHARTER:  So the Departmental

 20  Leadership Team with OC Transpo.

 21              KATE McGRANN:  Oh, the DLT?

 22              TROY CHARTER:  DLT, sorry, yes.

 23              KATE McGRANN:  Who was on that team?

 24              TROY CHARTER:  So all the direct

 25  reports to the General Manager, so there is John
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 01  Manconi, Jocelyne Bejin, myself, Pat Scrimgeour,

 02  Michael Morgan, at the time Jim Hopkins, the Chief

 03  Safety Officer.  You know, I think that we had a

 04  smaller subset of our DLT that were specific to

 05  rail operations.  I think those were the primary

 06  players.  We might have had -- Kim McEwan might

 07  have also been part of it at the time.

 08              KATE McGRANN:  So the names that you

 09  just gave me, Mr. Manconi, Jocelyne, Pat

 10  Scrimgeour, Michael Morgan and Jim Hopkins, are

 11  they the smaller subset of the DLT, or is that the

 12  entire group?

 13              TROY CHARTER:  It is a smaller subset.

 14  I mean, there is -- on the bus side, there was

 15  Mr. Jim Greer as well, and I know our org structure

 16  has changed a little bit over the past couple of

 17  years, but you know, we try to focus the

 18  operational decisions and the construction to the

 19  people that required and were directly impacted by

 20  it.

 21              So the bus service, while impacted by

 22  detours and ultimately when the rail line would

 23  come on, they weren't directly related to the

 24  ongoing construction and all the actions taken to

 25  ensure that, you know, operationally we were ready

�0152

 01  to run the line.

 02              KATE McGRANN:  So the subset of the

 03  DLT, those people that you just identified, that

 04  group discussed who should be working on the trial

 05  running criteria and selected, yourself, Mr. Holder

 06  and Mr. Gaul; is that right?

 07              TROY CHARTER:  Right.

 08              KATE McGRANN:  And then with respect to

 09  representatives of the RTG group in the work that

 10  is being done, who reached out to them to include

 11  them in this work?

 12              TROY CHARTER:  You know, I would assume

 13  that at the time that would have been, you know,

 14  someone like Peter Lauch.  He would have been

 15  making that operational decision or that decision

 16  as to who would be participating from RTG and OLRTC

 17  and as well as RTM.

 18              KATE McGRANN:  Do you know how RTG was

 19  advised that this was something that needed to be

 20  done and some people from there should join the

 21  City in putting it together?

 22              TROY CHARTER:  No, I don't.  You would

 23  have to ask my colleague Richard on that.

 24              KATE McGRANN:  And do you know whether

 25  the initiative to get this done came from the City
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 01  or came from RTG?

 02              TROY CHARTER:  I don't know who -- I

 03  just understand that both parties understood that

 04  we needed to have a process in place, and it was in

 05  all our best interests to document the process and

 06  make it formal.  You know, so I think it was an

 07  understanding, but who initiated it?  You would

 08  have to ask rail construction or Richard Holder.

 09              KATE McGRANN:  And is that because you

 10  don't know?

 11              TROY CHARTER:  Yeah, I don't know.

 12              KATE McGRANN:  Bear with me for a

 13  second.  I am just going to switch back to the 2019

 14  doc, so we can look at it while we are talking

 15  about it.

 16              Okay, so we are looking, again, at

 17  OTT377178.  This says it was prepared by Matthew

 18  Slade and Will Allman.  Do you know who Will Allman

 19  is?

 20              TROY CHARTER:  Yes, I do.

 21              KATE McGRANN:  Who is he?

 22              TROY CHARTER:  So Will was with the

 23  construction consortium, and he worked with us

 24  through finalizing this document as well as during

 25  the Trial Running Review Team daily assessments.
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 01              KATE McGRANN:  And do you know what his

 02  role was?

 03              TROY CHARTER:  No.  I don't recall

 04  right now.  I just know that he was involved on the

 05  construction side of things with OLRTC, and he

 06  assisted in pulling together all of the -- a lot of

 07  the information that was required in order to make

 08  the assessments.

 09              KATE McGRANN:  All right, scroll down

 10  to the second page, there is a sort of header

 11  across the top of the document, and on the

 12  right-hand side, it says "Owner: T&C"; do you know

 13  what that is in reference to?

 14              TROY CHARTER:  Testing and

 15  commissioning.

 16              KATE McGRANN:  And was there a testing

 17  and commissioning working group?

 18              TROY CHARTER:  There was a testing and

 19  commissioning team, and then as I said, we had a

 20  working group that pulled together this document.

 21              KATE McGRANN:  So is it the case that

 22  this document was owned by the testing and

 23  commissioning team?

 24              TROY CHARTER:  For OLRT, yes.

 25              KATE McGRANN:  And what that mean for
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 01  practical purposes?

 02              TROY CHARTER:  So it was their

 03  trial -- you know, we jointly created the document,

 04  but it was a document that they created for the

 05  purposes of assessing pass/fail or

 06  pass/repeat/restart during trial running.  So it

 07  identified what the metrics were that we were going

 08  to be looking at, how -- where the metrics were

 09  being pulled, overall the process itself.  You

 10  know, it outlined the daily meetings that were

 11  going to occur.

 12              So you know, it was a trial running

 13  plan, how we were going to assess, how we are going

 14  to meet, what the frequency of the meetings were,

 15  all that was identified in this document.

 16              KATE McGRANN:  The members of the

 17  working group who worked on this document, it is

 18  yourself, Mr. Holder and Mr. Gaul, right?

 19              TROY CHARTER:  Correct.

 20              KATE McGRANN:  Anybody else from the

 21  City involved in the working group?

 22              TROY CHARTER:  Possibly an

 23  administrative person, but the other names that are

 24  on this list here from the OLRT side, they

 25  participated in the creation of the document as
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 01  well.

 02              KATE McGRANN:  Okay, so on the City

 03  side, it is just you, Mr. Holder and Mr. Gaul and

 04  maybe an administrative person, right?

 05              TROY CHARTER:  Yeah, and I believe I

 06  mentioned at our last transcript that for a period

 07  of time we did have another consultant that we had

 08  seconded from another property, Mr. Russell Davies.

 09  He also provided some assistance in creating this

 10  document too.

 11              KATE McGRANN:  So was he also a member

 12  of the working group?

 13              TROY CHARTER:  You know, I don't

 14  believe -- he wasn't part of the Trial Running

 15  Review Team.  He didn't -- he wasn't there during

 16  the sessions.  He did assist in creating some of

 17  the criteria, the initial -- putting together this

 18  document.  But I don't believe he was a formal

 19  member of the review team, or the working group,

 20  sorry.

 21              KATE McGRANN:  And was Mr. Davies

 22  involved in the creation of the 2017 criteria?

 23              TROY CHARTER:  No.

 24              KATE McGRANN:  Why was he involved in

 25  the creation of this trial running test procedure?
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 01              TROY CHARTER:  Well, throughout the

 02  process, throughout the construction, and as we got

 03  closer and closer to operationalizing the line, you

 04  know, I previously spoke to you that the City

 05  brought in additional expertise and assistance from

 06  people who have run rail lines or commissioned rail

 07  lines, and we wanted to continue to augment our

 08  knowledge and experience.

 09              And he was a person that we had reached

 10  out to.  He had some contacts with -- you know,

 11  Calgary Transit was one of the agencies that we

 12  sought to collect a lot of feedback from, you know,

 13  in terms of, you know, creating operating

 14  procedures, best practices, even customer-facing

 15  elements, like, you know, do you allow food on a

 16  train.

 17              So Calgary was one of those areas in

 18  which they were sort of viewed as a comparator, not

 19  an identical comparator, but a comparator.  So as I

 20  said, throughout the process we surrounded

 21  ourselves with people who had experience, and

 22  Mr. Davies was one of those people who had that

 23  experience and we wanted to tap into that in

 24  creating this trial running review, trial running

 25  test procedure document.
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 01              KATE McGRANN:  Did he have specific

 02  experience in trial running procedures and the

 03  evaluation of trial running?

 04              TROY CHARTER:  Yes.

 05              KATE McGRANN:  And what can you tell me

 06  about that experience?

 07              TROY CHARTER:  I can tell you that, you

 08  know, Mr. Davies had experience running rail lines.

 09  He had an engineering background, and he had

 10  experience with Calgary and I am not sure if he had

 11  experience with other properties.  But he has had

 12  experience in assessing and, you know, whether it

 13  be vehicles, whether it be lines, but he had

 14  experience in going through that commissioning

 15  process and what are the things you need to look at

 16  and those -- you know, what criteria you want to

 17  put in place.

 18              KATE McGRANN:  Turning -- so he is a

 19  member -- he provides assistance, but not a member

 20  of the working group, per se?

 21              TROY CHARTER:  Yeah, and I don't

 22  believe so.  I don't recall him attending the

 23  formal meetings -- the minutes -- sorry, the

 24  meetings that we had to discuss, but I know that he

 25  provided some input and some initial documentation
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 01  that resulted ultimately in the creation of this

 02  document.

 03              KATE McGRANN:  And in terms of the

 04  documentation that he provided, was it precedent

 05  criteria from other trial running experiences he

 06  had on other projects?

 07              TROY CHARTER:  I don't know.  I don't

 08  have the -- I can't recall exactly where he pulled

 09  his information from.  You know, I can assume that,

 10  you know, some of the information came from most

 11  likely the RFI document, the RFI-O document, but I

 12  don't recall, no.

 13              KATE McGRANN:  And then in terms of the

 14  working group membership, representatives from the

 15  RTG side of the partnership, is it Mr. Slade,

 16  Mr. Allman, Mr. Jacob and Mr. Lauch?

 17              TROY CHARTER:  Yes, that's correct.

 18              KATE McGRANN:  Okay.  Anybody else

 19  representing RTG on the working group?

 20              TROY CHARTER:  Not that I can recall at

 21  this time.  Those were the primary people.

 22              KATE McGRANN:  And do you remember

 23  approximately how many meetings the working group

 24  had?

 25              TROY CHARTER:  Several.  You know, I
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 01  would say probably five or six meetings, if not

 02  more.  There were several meetings.

 03              KATE McGRANN:  Were those meetings

 04  minuted?  Was someone taking notes?

 05              TROY CHARTER:  I believe --

 06              KATE McGRANN:  Pardon me?

 07              TROY CHARTER:  I believe there was some

 08  minutes taking from rail construction, yes.

 09              KATE McGRANN:  And where would those

 10  minutes have been saved?

 11              TROY CHARTER:  With the Rail

 12  Construction Team.

 13              KATE McGRANN:  If we wanted to go

 14  looking for them now, where would we look for them?

 15              TROY CHARTER:  You would have to -- you

 16  know, they would be archived, but the Rail

 17  Construction Program would have access to them.

 18              KATE McGRANN:  Did the members of the

 19  working group who were representing the City have

 20  the authority to agree to trial running criteria to

 21  be applied?

 22              TROY CHARTER:  Yes.

 23              KATE McGRANN:  And if the members of

 24  the working group representing the City agreed, was

 25  any further agreement required from the City in
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 01  order to finalize or approve the trial running

 02  criteria?

 03              TROY CHARTER:  I am not sure if I

 04  follow your question.

 05              KATE McGRANN:  If the group of you

 06  agreed, was anybody else required to agree on

 07  behalf of the City, or was that sufficient to

 08  finalize the criteria?

 09              TROY CHARTER:  Well, you know,

 10  obviously when we are creating this document, you

 11  know, I am not working in isolation.  You know, I'm

 12  connecting up with my General Manager at the time

 13  and, you know, connecting up with Michael Morgan

 14  from the Rail Construction Program to make sure

 15  that we are all aligned and that the criteria makes

 16  sense, and, you know, the criteria makes sense and

 17  it is not, you know, out of scope with the rest of

 18  the Project Agreement.

 19              So there is some checks and balances in

 20  place, but ultimately, you know, the criteria that

 21  was put in place was approved by the Trial Running

 22  Review Team and was accepted by the City.

 23              KATE McGRANN:  And when you say that

 24  you are connecting with your General Manager, is

 25  that Mr. Manconi ?
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 01              TROY CHARTER:  Yes.

 02              KATE McGRANN:  And you said you were

 03  connecting with Mr. Manconi and Mr. Morgan

 04  throughout.  Were you sharing drafts of the trial

 05  running criteria with them as the working group is

 06  doing its work?

 07              TROY CHARTER:  Not necessarily drafts,

 08  but we are talking about what the criteria would

 09  be.  You know, I think we might have

 10  demonstrated -- showed a picture of the scorecard

 11  that we were proposing.  But we were talking about

 12  the criteria.  We wanted to make sure that there

 13  was a safety element to it and that needed to be

 14  first and foremost.  That needed to be -- you know,

 15  at the end of the day, safety is the number one

 16  priority, so we wanted to make sure there was a

 17  safety criteria element to it.

 18              Obviously, there needed to be criteria

 19  specific to things like travel time and number of

 20  trips that can be delivered in a period of time to

 21  meet the EA requirements of I believe it is 11,000

 22  customers per hour per direction, approximately.

 23  So making sure we are having those discussions to

 24  show how the criteria that is put in place aligns

 25  with ultimately performance measures that we would
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 01  be putting in place when the line is in service.

 02              So there were requirements that needed

 03  to be met, you know, in terms of, as I said, the

 04  number of customers that were -- that the system

 05  had capacity to move on an hourly basis.  So we

 06  chose criteria that was able to demonstrate that,

 07  and that was, you know, primarily the travel time

 08  and number of trips that were able to -- you know,

 09  go past a certain location, you know, at a specific

 10  time.

 11              KATE McGRANN:  And by virtue of the

 12  conversations that you are having with Mr. Manconi

 13  and Mr. Morgan through the time that the working

 14  group was working on this, did you fully brief them

 15  on the criteria that the group had agreed to?

 16              TROY CHARTER:  Yes.

 17              KATE McGRANN:  Did you share a copy of

 18  this "FINAL REV02" version of the criteria with

 19  them in advance of the commencement of trial

 20  running?

 21              TROY CHARTER:  I don't know if they

 22  would have seen this specific REV version, but they

 23  would have seen the scorecard and the metrics that

 24  were being applied.

 25              KATE McGRANN:  And when you say they
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 01  would have seen the metrics being applied, would

 02  that be by virtue of reviewing the scorecard in

 03  combination with the briefings that you were giving

 04  them?

 05              TROY CHARTER:  Yes, and then when we

 06  got into trial running, we did review the

 07  scorecard, the results each day.

 08              KATE McGRANN:  The conversations that

 09  you were having with Mr. Manconi and Mr. Morgan

 10  briefing them on the progress of the group and the

 11  criteria that is going to be applied, was either

 12  Mr. Holder or Mr. Gaul involved in those

 13  conversations?

 14              TROY CHARTER:  Yes, they would have

 15  been.

 16              KATE McGRANN:  And before the trial

 17  running actually commenced, was there any question

 18  in your mind or concern that either Mr. Manconi or

 19  Mr. Morgan did not fully understand all of the

 20  criteria and the test procedure that was to be

 21  applied?

 22              TROY CHARTER:  No, I had no concerns.

 23              KATE McGRANN:  When was the membership

 24  of the Trial Running Review Team settled?

 25              TROY CHARTER:  It would have been
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 01  months before we got into trial running.

 02              KATE McGRANN:  Did the Independent

 03  Certifier have any involvement in the creation of

 04  this trial running test procedure?

 05              TROY CHARTER:  They participated and

 06  sat in on the Trial Running Review Team minutes,

 07  the meetings, and then they obviously participated

 08  in each day of the trial running.

 09              You know, they probably -- I am going

 10  by my memory here.  They were at the meetings.

 11  They participated, but you know, I didn't think

 12  they had that much of an active role in determining

 13  what the criteria was.  And you know, unless there

 14  was a significant disagreement in what we needed to

 15  prove, I mean, the Independent Certifier was there

 16  to certify that the terms of the Project Agreement

 17  had been met, so as long as we were choosing

 18  criteria that aligned with that, I don't think they

 19  had much more to offer at the time.

 20              KATE McGRANN:  So the Independent

 21  Certifier attended the working group meetings in

 22  which this document was being created?

 23              TROY CHARTER:  Yeah, I mean, I do

 24  recall that the Independent Certifier was on a few

 25  of the calls virtually, but they did participate,
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 01  yes.

 02              KATE McGRANN:  And your understanding

 03  of the role that the Independent Certifier played

 04  in the working group meetings was to ensure that

 05  the criteria, the test procedure determined,

 06  satisfied the requirements of the Project

 07  Agreement?

 08              TROY CHARTER:  Well, ultimately the

 09  role of the Independent Certifier was to verify

 10  whether or not substantial completion had been met,

 11  so whether or not the terms of the Project

 12  Agreement had been met.

 13              So you know, as long as the parties

 14  were working towards that and provided, you know,

 15  rationale in metrics that could demonstrate that, I

 16  think that met what the Certifier was looking for.

 17  But the Certifier wasn't working for the City or

 18  wasn't working for RTG.  I mean, the Independent

 19  Certifier, they are there to verify whether or not

 20  substantial completion has been met, revenue

 21  service -- substantial completion has been achieved

 22  and revenue service availability has been met.

 23              KATE McGRANN:  With respect to the

 24  attendance of the Independent Certifier at the

 25  working group meetings, putting together this
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 01  document, did you understand their role was to

 02  ensure that the criteria that the working group

 03  came up with was compliant with the requirements of

 04  the Project Agreement?

 05              TROY CHARTER:  Yes.

 06              KATE McGRANN:  And what was the basis

 07  for that understanding?

 08              TROY CHARTER:  Just simply what their

 09  role was, as I previously explained.  You know, if

 10  the City was seeking to create some criteria that

 11  was completely out of scope and didn't fit with

 12  substantial completion or achievement of revenue

 13  service availability, I would assume that the

 14  Certifier would have had an opportunity to speak at

 15  that point.  And conversely, the same on the RTG

 16  side.

 17              But both parties had some

 18  documentation, had to come up with a process that

 19  was able to verify some of the key aspects of the

 20  Project Agreement, namely, you know, the

 21  output-based specification of -- you know, I

 22  already said 11,000 customers per hour per

 23  direction, that was one of the key criteria, was we

 24  needed a system that was capable of moving that

 25  number of people per hour per direction, and that
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 01  is why we had criteria, as I said, about the -- you

 02  know, you can -- you know, it is math, but you

 03  know, that is why you come up with criteria that

 04  talks about, well, you know, to move that many

 05  people in this much capacity per train, you need

 06  this many trains to pass certain locations and you

 07  need to have a travel time, an end-to-end travel

 08  time of I believe it was less than 23 minutes.

 09              KATE McGRANN:  Do you recall the

 10  Independent Certifier ever objecting to any of the

 11  criteria put together by the working group in those

 12  meetings?

 13              TROY CHARTER:  I don't recall, no.  I

 14  don't believe there was.

 15              KATE McGRANN:  Do you recall the

 16  Independent Certifier making any comments or giving

 17  feedback on the trial running test procedure that

 18  was created by the working group?

 19              TROY CHARTER:  I mean, there was a lot

 20  of dialogue over, you know, how we assessed certain

 21  things, especially when you get into some of the

 22  qualitative-type stuff.  The quantitative was more

 23  easier to do.  You know, you pull information from

 24  the various systems and you can have checks and

 25  balances in place.
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 01              But there was a lot of dialogue on some

 02  of the quantitative stuff and verifying that the

 03  information from a numerical perspective was

 04  accurate and you had checks and balances.

 05              I believe the Certifier was engaged in

 06  that, but there was quite a bit of dialogue back

 07  and forth between the parties.

 08              KATE McGRANN:  Would an example of

 09  qualitative criteria that was subject to a lot of

 10  dialogue be the maintenance requirements in the

 11  trial running test procedure?

 12              TROY CHARTER:  Yeah, the maintenance

 13  requirements was one of those areas where it was

 14  more qualitative in nature, you know, and then, you

 15  know, that was the primary one that, well, was the

 16  qualitative one.

 17              I mean, to a certain degree, the safety

 18  criteria could be viewed a little bit as

 19  qualitative.  I mean, there is, you know, whether

 20  occurrence -- a safety occurrence happened or not,

 21  you know, you can quantify that.  But the degree

 22  and the concern associated with the safety issue,

 23  there could be, you know, some interpretation

 24  involved in that one as well.

 25              KATE McGRANN:  Was the Independent
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 01  Certifier required to sign off on the trial running

 02  test procedure before it could be used?

 03              TROY CHARTER:  No.  I do not believe

 04  so.

 05              KATE McGRANN:  But you don't recall the

 06  Independent Certifier raising any objections to the

 07  use of this trial running test procedure?

 08              TROY CHARTER:  No, I do not.

 09              KATE McGRANN:  I am going to take you

 10  to page 9 of this document to ask you some

 11  questions about the specific criteria that was set

 12  out.

 13              Oh, before I do that, I am going to

 14  take you to page 3, just to understand the -- you

 15  know, the approach is understood.  So page 3 under

 16  heading 2.3 "Definitions, Acronyms and

 17  Abbreviations", there is a definition for "Trial

 18  Running" that says:

 19                   "A twelve (12) consecutive day

 20              period that may commence upon the

 21              successful completion of testing and

 22              commissioning.  Upon successful

 23              completion of trial running, the

 24              integrated system will be ready for

 25              revenue service."
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 01              What was your understanding as to

 02  somebody who contributed to this document as to

 03  what the 12 consecutive day period required in

 04  order for a pass?

 05              TROY CHARTER:  You know, that for a

 06  period of 12 consecutive days, 12 days in a row,

 07  you know, Monday to Sunday, they would be required

 08  to pass each one of those days, subject to, you

 09  know, the criteria outlined and some interpretation

 10  from the Trial Running Review Team, but 12

 11  consecutive days Monday to Sunday.

 12              KATE McGRANN:  Now we will go to page

 13  9.  Bear with me for one second.

 14              At page 14 of OTT377178, heading 5.4

 15  "Vehicle Performance", and then under heading 5.4.1

 16  "Vehicle Reliability", this says:

 17                   "Vehicle reliability will be

 18              assessed using the Aggregate Vehicle

 19              [Kilometre] Availability Ratio" or

 20              the acronym "AVKR".

 21              And then if you scroll down, you see

 22  that there is criteria for pass, repeat day and

 23  restart; do you see that?

 24              TROY CHARTER:  I do.

 25              KATE McGRANN:  So the "Pass Criteria"
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 01  is that all:

 02                   "All AVKR requirements in

 03              section 3.1 are met".

 04              There is no "Repeat Day Criteria";

 05  correct?

 06              TROY CHARTER:  Correct.

 07              KATE McGRANN:  And then a "Restart

 08  Trial Criteria" is:

 09                   "Failure to meet the minimum

 10              daily AVKR requirement."

 11              Is that right?

 12              TROY CHARTER:  Yes.

 13              KATE McGRANN:  And then I suppose we'll

 14  have to look at section 3.1 to know what the

 15  requirements are.

 16              And so here we are on page 9, and the

 17  requirements are, as I understand it, under the

 18  heading "Availability Performance - Aggregate

 19  Vehicle [Kilometre] Availability Ratio", average

 20  over 12 days of 98 percent, right?

 21              TROY CHARTER:  Correct.

 22              KATE McGRANN:  And then a minimum daily

 23  of 90 percent?

 24              TROY CHARTER:  Correct.

 25              KATE McGRANN:  And so that is supposed
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 01  to be 90 percent every day for 12 days to get a

 02  pass?

 03              TROY CHARTER:  That is correct, yes.

 04              KATE McGRANN:  And if you don't meet

 05  either of those on any given day, it is a restart

 06  day?

 07              TROY CHARTER:  Yeah, I mean, the

 08  average, you have to wait until you have completed

 09  the number of days, but yes, if it didn't -- if we

 10  did not achieve the 90 percent on a day, that would

 11  have been a restart, yes.

 12              KATE McGRANN:  And at some point in the

 13  process, there is an agreement to change some of

 14  the criteria to use a criteria that was set out in

 15  the 2017 RFI-O-266 document; is that right?

 16              TROY CHARTER:  That is correct, yes.

 17              KATE McGRANN:  So to understand what

 18  happened when that change was made, I am going to

 19  show you two documents at the same time so we can

 20  compare them.

 21              Okay, so I am showing you two

 22  documents.  On the left-hand side we have got the

 23  2017 criteria, OTT3177 -- no, wrong, COW442401; on

 24  the right-hand side, I am showing you the 2019

 25  criteria, document OTT3177178.
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 01              And so looking to the 2017 document

 02  under the heading "Service Delivery", the metric

 03  that is described here is the AVKR, and it sets out

 04  three criteria in order to achieve a pass; do you

 05  see that?

 06              TROY CHARTER:  I do.

 07              KATE McGRANN:  So the first one

 08  "Minimum Daily Availability", that is 90 percent,

 09  right?

 10              TROY CHARTER:  Correct.

 11              KATE McGRANN:  And on the 2019

 12  criteria, does that correspond to the AVKR minimum

 13  daily of 90 percent that we see on page 9 of that

 14  document?

 15              TROY CHARTER:  Yes.

 16              KATE McGRANN:  Okay, so no change was

 17  made to that requirement when the 2017 criteria is

 18  reintroduced?

 19              TROY CHARTER:  That is correct.

 20              KATE McGRANN:  With respect to "Minimum

 21  Peak Availability", this is set at 88 percent in

 22  the 2017 document; do you see that?

 23              TROY CHARTER:  Yes, I do.

 24              KATE McGRANN:  Looking at the 2019

 25  document, I am turning to the scorecard that is
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 01  appended to the back of that document.  This

 02  minimum peak availability from 2017, is that what

 03  is represented under the heading "Operational", the

 04  pass ratio number for each of the "Morning

 05  westbound", "Morning eastbound", "Afternoon

 06  westbound", "Afternoon eastbound"?

 07              TROY CHARTER:  That is correct.  I

 08  mean, it is not an exact match, but that is what we

 09  put in place to be able to look at meeting our peak

 10  period requirements both in the morning and the

 11  afternoon, and you know, it was -- literally it was

 12  a count of trains passing at specific locations

 13  each morning, so that was able to verify both the

 14  travel time, the headway -- or the travel time,

 15  end-to-end travel time, as well as the headway of

 16  the trains, the train frequency.

 17              KATE McGRANN:  In 2019, the

 18  availability requirements are 94 percent in the

 19  morning and 93 percent in the afternoon.  When the

 20  2017 criteria is reintroduced, are those

 21  requirements changed to 88 percent to match the

 22  2017 criteria?

 23              TROY CHARTER:  Those requirements, no,

 24  I don't recall changing those requirements, no.

 25              KATE McGRANN:  The third requirement to

�0176

 01  achieve a pass in the 2017 criteria is an:

 02                   "Achievement of an average

 03              daily AVKR of 96% [...]"

 04              And I will just stop right there.

 05              If I turn to the 2019 criteria, is that

 06  measure represented under the heading "Vehicle

 07  Availability Aggregate Vehicle [Kilometre]

 08  Availability Ratio (AVKR)" at 98 percent?

 09              TROY CHARTER:  Yes, that was changed.

 10              KATE McGRANN:  So that is changed from

 11  98 percent to 96 percent?

 12              TROY CHARTER:  That is correct.

 13              KATE McGRANN:  And then in 2019, for

 14  that measure, it is "AVKR (average over 12 days)".

 15              When you look at the 2017 criteria, it

 16  says "over 9 of 12 days".

 17              So is the change made to the 2019

 18  criteria to bring it from 12 days down to 9 over 12

 19  days?

 20              TROY CHARTER:  Yes, it is.

 21              KATE McGRANN:  And then there is an

 22  additional requirement in 2017:

 23                   "[...] no three consecutive

 24              days below 94%."

 25              Was that requirement used in 2019 when
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 01  the 2017 criteria is reintroduced?

 02              TROY CHARTER:  They continued to use

 03  the no more than three days.  I don't believe the

 04  94 percent really came into factor, but we did

 05  apply the no more than three days, and that is in a

 06  couple of criteria throughout the document.

 07              KATE McGRANN:  How is the -- no more

 08  than three consecutive days below 94 percent, so

 09  that was not required?

 10              TROY CHARTER:  Well, we had -- there

 11  was no days below the -- sorry, I might be just

 12  mixing up on the -- I know that if there was any

 13  delays below 90 percent, it is an automatic

 14  restart.  But we had criteria for the weekday, the

 15  headway of the throughput, if it was more than

 16  three days, it would have to be a restart.

 17              The 94 percent, I just -- yeah, no, I

 18  believe we applied that, sorry, yes.

 19              KATE McGRANN:  And --

 20              TROY CHARTER:  And I know that we

 21  applied the criteria that no more than three,

 22  through no more than three repeat days, and then,

 23  you know, otherwise that would be a restart.

 24              KATE McGRANN:  Okay, I think that we

 25  may be talking about different things here.  So let
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 01  me come back to what you just said, no more

 02  than -- is it no more than three repeat days and it

 03  would be a restart?

 04              TROY CHARTER:  That's correct.

 05              KATE McGRANN:  But with respect to the

 06  2017 requirement, that "no three consecutive days

 07  below 94%", do you recall whether that element of

 08  the 2017 criteria was used in 2019?

 09              TROY CHARTER:  I'm sorry, I went

 10  through all this and I thought I had this

 11  all -- that I knew this all.

 12              The 94 percent, I don't recall at this

 13  time.

 14              KATE McGRANN:  Now, we looked before at

 15  the 2019 criteria which did not allow for repeat

 16  days if the AVKR measurements were not met.

 17              Was the allowance of repeat days

 18  provided for in 2017 reintroduced when the other

 19  2017 criteria was reintroduced?

 20              TROY CHARTER:  Sorry, could you repeat

 21  that?

 22              KATE McGRANN:  Yes, and I think I

 23  can -- bear with me.

 24              TROY CHARTER:  Please, yes.

 25              KATE McGRANN:  So I am taking you back

�0179

 01  to page 14 of the 2019 document, and we are looking

 02  at heading 5.4.1 and the criteria set out for

 03  "Vehicle Reliability" here.

 04              The 2019 criteria does not allow for

 05  any repeat days when it comes to the measurement of

 06  AVKR; do you see that?

 07              TROY CHARTER:  Yes.

 08              KATE McGRANN:  And the 2017 criteria

 09  does allow for a repeat day when there is a failure

 10  to achieve the minimum daily AVKR or the minimum

 11  peak AVKR.

 12              Do you know if the allowance of repeat

 13  days was reintroduced into the criteria when the

 14  2017 criteria was applied in 2019?

 15              TROY CHARTER:  No, if they didn't meet

 16  the daily AVKR, it was a restart.

 17              KATE McGRANN:  All the way through the

 18  trial running in 2019?

 19              TROY CHARTER:  Yes.

 20              KATE McGRANN:  With respect to the

 21  maintenance criteria which is on page 13, and we

 22  are looking at page 13 of the 2019 document now, I

 23  just want some help understanding the criteria that

 24  is applied here.

 25              First of all, at any point during trial
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 01  running, was any change made to the maintenance

 02  criteria to be applied?

 03              TROY CHARTER:  No.

 04              KATE McGRANN:  And in order to -- this

 05  page sets out "Past Criteria", "Repeat Day

 06  Criteria" and "Restart [Day] Trial Criteria".  In

 07  order to pass:

 08                   "All maintenance practices

 09              (planned and unplanned) are

 10              conducted as expected and the

 11              supporting maintenance processes are

 12              being followed and reported on

 13              correctly."

 14              It says:

 15                   "Some minor deficiencies in

 16              process may be seen (but will be

 17              remedied accordingly) and any

 18              deviations from practices or

 19              reporting are only minor with

 20              relatively quick and easy resolution

 21              expected."

 22              So is it the case that you are not

 23  expecting perfect performance on the maintenance

 24  practices in order to achieve a pass?

 25              TROY CHARTER:  That is correct.  I
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 01  mean, two things we are assessing there, we are

 02  assessing, one, the use of the system, but

 03  primarily as well we are assessing the system

 04  itself.

 05              So you know, we enter what we call the

 06  work orders, so a request for work.  It could be

 07  due to an observation from someone on the field or

 08  it could be due to something the control centre has

 09  seen or some sort of deficiency or defect or just

 10  an operational issue you need to respond to.

 11              So we wanted to both verify that, one,

 12  that these work orders, once they get entered, they

 13  flow properly through to the right people, that

 14  they get actioned, they get actioned within the

 15  appropriate time period, and then the work order is

 16  closed off.

 17              So we wanted to see that tracking of

 18  work, right.

 19              And then secondly, we wanted to see the

 20  use of the work -- the use of their system to --

 21  you know, from their maintenance personnel, their

 22  teams, to conduct that work and then close off the

 23  work and verify that the work has been completed.

 24              KATE McGRANN:  Okay.  The tracking,

 25  there is two categories that are used to evaluate
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 01  "Maintenance Performance".  There is "Maintenance

 02  Activities".

 03              TROY CHARTER:  Yes.

 04              KATE McGRANN:  And the "Demonstration

 05  of IMIRS process".

 06              TROY CHARTER:  Yes.

 07              KATE McGRANN:  The tracking of work

 08  evaluation that you described, which heading does

 09  that fall under?

 10              TROY CHARTER:  That would be under the

 11  "Demonstration of the IMIRS process".

 12              KATE McGRANN:  And the use of the

 13  system that you just described, which would heading

 14  would that fall under?

 15              TROY CHARTER:  That would be under the

 16  "Maintenance Activities", more of the use, yes, and

 17  you can see in there it talks about, you know, what

 18  you would expect to see in work orders in terms

 19  of -- you know, you see the criteria there,

 20  "completeness, timeliness, accuracy", those types

 21  of things.

 22              KATE McGRANN:  Who determined whether

 23  any deficiencies or deviations would be minor such

 24  that the day could still be a pass day or would

 25  fall under a repeat day, for example?
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 01              TROY CHARTER:  So that was the Trial

 02  Running Review Team.  So we had a process in which

 03  the day prior someone would select -- or someone

 04  would select five random work orders from the day

 05  prior and review that with -- so an OC Transpo

 06  employee would do that, review that with an RTM

 07  employee, and they would make, you know, their

 08  initial assessment as to whether or not the

 09  maintenance activities and the completeness of the

 10  work orders was considered a pass/fail.

 11              Then that information was brought to

 12  the Trial Running Review Team on a daily basis when

 13  we did our review the next day, and ultimately a

 14  determination as to whether or not it constituted a

 15  repeat day or a pass.

 16              KATE McGRANN:  Did the Trial Running

 17  Review Team review the preliminary determination

 18  that is made and decide whether or not they agreed

 19  with that preliminary determination?

 20              TROY CHARTER:  Yes.

 21              KATE McGRANN:  And then I believe there

 22  is a second level of evaluation which is whether,

 23  for example, on a fail day, that failure should

 24  result in a repeat day, a pass day; is that right?

 25              TROY CHARTER:  Correct.  So we felt it
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 01  was important in the scorecard to continue to

 02  document, you know, a lot of the incidents that

 03  were failures, that they didn't -- failed, the data

 04  didn't show the proper amount of completeness or

 05  the timeliness in the work orders.

 06              But the Trial Running Review Team made

 07  a decision based upon, you know, was it -- were

 08  they significant issues or were they minor issues

 09  that could be easily corrected.  And for the

 10  majority of the time, you know, almost all the

 11  time, they were minor issues in terms of a work

 12  order was entered in an hour later than it should

 13  have been or it was lacking some detail in how they

 14  closed off the work.

 15              So the Trial Running Review Team made a

 16  determination as to whether or not those should be

 17  repeat days or ultimately was it sufficient enough

 18  to pass for the day.

 19              KATE McGRANN:  Was any more specificity

 20  put around how the determination was made, whether

 21  a maintenance failure under either heading would

 22  result in a pass day or a repeat day?

 23              TROY CHARTER:  No, I mean, the criteria

 24  that is outlined in the document is what was

 25  applied, but we used some discretion in
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 01  determining, you know, if these were major issues,

 02  if they were issues that were safety critical or

 03  anything like that, those are factors that were

 04  considered into it.

 05              And what we saw in almost every one of

 06  the circumstances, it was minor issues with regards

 07  to the data that was included under the work order,

 08  and through some training, through some, you know,

 09  what RTM talks is the tool box talks, through that

 10  type of corrective action, these were all issues

 11  that were easily able to be corrected.

 12              KATE McGRANN:  Do you recall if you saw

 13  any repeat issues over the 23 days of trial running

 14  from a maintenance perspective?

 15              TROY CHARTER:  Well, I mean, from a

 16  maintenance perspective, yeah, it was -- you know,

 17  the repeat was the fact that the work orders, you

 18  know, they were lacking some detail that the City

 19  expected to see in terms of, you know, what actions

 20  were being taken to either close off the work order

 21  or, you know, details with regards to if there was

 22  a delay in responding, what the rationale was for

 23  the delay in responding.

 24              And there is perfectly good, legitimate

 25  reasons why certain things you would respond later.
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 01  If you are running service and it is something to

 02  do on the line, you know, you would have to wait

 03  until the end of the day or disrupt service.

 04              So if it is a non-safety critical

 05  issue, you know, it is more than reasonable to say,

 06  Hey, wait until the end of the day.  Not going to

 07  make the timeline associated with this

 08  rectification repair, but because it is a

 09  non-safety issue and I am going to wait until the

 10  end of the day when service ends, and when we have

 11  our engineering hours, we'll do that work.

 12              So you know, we definitely saw repeats

 13  of that type of situation -- of those types of

 14  situations and it was just the level of detail in

 15  the work orders, we wanted to see more.  We wanted

 16  more insight as to what actions were being taken,

 17  when they were being taken, and what ultimately was

 18  being done to rectify issues.

 19              But we could see that the information

 20  was flowing, that actions were being taken, that

 21  the appropriate steps were being taken to rectify

 22  issues.  It really just came down to the

 23  completeness of the documentation from their

 24  technicians.

 25              So that was a repeat issue, and you saw
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 01  that throughout.

 02              KATE McGRANN:  With respect to the

 03  items that led to a preliminary finding of a fail

 04  but were determined by the Trial Running Review

 05  Team to be non-safety-critical issues such that

 06  they could be dealt with over a period of time

 07  outside the required timeline; is that right?

 08              TROY CHARTER:  Yeah, yeah, essentially.

 09  I mean, as I said, if there was a safety-critical

 10  item that needed immediate attention, that would

 11  have been something we would have factored into.

 12              But really, the repeat issue that we

 13  saw here was just lack of detail, and I know that,

 14  you know, there was some discussion as to how much

 15  detail should be in these work orders.  And from a

 16  safety perspective, we want to see as much detail

 17  as possible.

 18              KATE McGRANN:  Sticking for a moment

 19  with the items that were identified as non-safety

 20  critical such that a failure to meet the timeline

 21  wouldn't lead to a repeat day, do you know if any

 22  adjustments were made to those timeline

 23  requirements as they would be applied in revenue

 24  service to reflect the recognition that these are

 25  not safety critical and they don't need to meet the
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 01  timeline that is originally set out?

 02              TROY CHARTER:  Let me just ask a

 03  clarifying question.  I mean, I know the Project

 04  Agreement talks about timelines for response to

 05  certain issues and timeline for rectification for

 06  certain issues.

 07              And depending on what that -- what the

 08  issue is, you know, i.e., whether it being a safety

 09  issue, it is immediate response or response within

 10  an hour versus something that is not

 11  safety-critical, they have a longer period of time.

 12              No, there was no adjustments made to

 13  the Project Agreement in terms of those key

 14  performance metrics in terms of response and

 15  rectification time coming from trial running into

 16  revenue service.

 17              I think that answers your question.

 18              KATE McGRANN:  I think it does, but I

 19  am going to ask you a couple more to just make

 20  sure.

 21              TROY CHARTER:  Okay.

 22              KATE McGRANN:  So the

 23  non-safety-critical issues that led to a fail but

 24  it was determined that they could have more time to

 25  respond, it wasn't -- it didn't warrant a repeat
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 01  day, was it the case that they had been incorrectly

 02  classified when they were entered as

 03  safety-critical when they actually weren't?

 04              TROY CHARTER:  No.  So I don't believe

 05  we had any -- I don't recall any safety critical

 06  items during trial running.  We didn't -- I know we

 07  didn't have any safety incidents or safety

 08  occurrences.  We had a good -- we had a very, very

 09  positive safety record during trial running.

 10              But no, I mean, I am going back to the

 11  higher level answer, I just -- there was no

 12  adjustments to the Project Agreement in terms of

 13  response time and rectification time from trial

 14  running into revenue service.  There was no

 15  adjustments.

 16              The Project Agreement was the Project

 17  Agreement.  We made no adjustments in that regard.

 18  However, there are processes in place that, you

 19  know, RTM can leverage when they need longer time

 20  or, you know, I use the example we can't repair

 21  something as you are in service.  We can either

 22  disrupt service or we can wait until engineering

 23  hours.  It is a non-safety critical item.  There is

 24  what they call a temporary repair process that

 25  RTG/RTM can utilize, and you know, literally it is
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 01  a simple call, hey, to the City, saying, we want to

 02  apply the temporary repair process, which puts a

 03  hold on the response and rectification times.  They

 04  give us the rationale for it, and then, you know,

 05  ultimately it is approved.

 06              That temporary repair process wasn't

 07  being utilized early, you know, in the early days

 08  in revenue service and obviously in trial running

 09  as well.

 10              So we worked with them to make sure

 11  that that process was understood and was going to

 12  be appropriately used.  It wasn't a means of

 13  protecting from financial deduction.  It was about

 14  when can the work get done; when does the work need

 15  to get done; when can it get done; and can it be

 16  done safely.

 17              KATE McGRANN:  So in terms of the

 18  non-safety-critical issues that led to a fail but

 19  didn't ultimately lead to a repeat day, in your

 20  recollection, was it the case that the temporary

 21  repair process should have been engaged in respect

 22  of those failures but was not?

 23              TROY CHARTER:  In some of those cases,

 24  yes, possibly, because I know that it did happen

 25  throughout the first several months when we were in
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 01  revenue service, but the majority of the issues

 02  that we faced during trial running was just lack of

 03  detail.  We wanted to see more detail in the work

 04  orders.  We wanted more line of sight with regards

 05  to what actions were being taken, what was being

 06  done to rectify the issue.

 07              KATE McGRANN:  And why is that

 08  important to the City?

 09              TROY CHARTER:  You know, the City is

 10  the owner of the line.  It is -- it was our line.

 11  It is brand new.  It was brand new at the time.

 12  But to this day, we want to know how our system is

 13  being maintained and we want the assurance that the

 14  right decisions are being made and the right

 15  actions are being taken.

 16              So we don't look at every single work

 17  order.  We don't look at every single piece of work

 18  that they do on a vehicle or a piece of track.  We

 19  try to take a risk-based approach and look at those

 20  major issues, look at track.  You know, if there is

 21  a major incident, we want to understand that in

 22  more detail.

 23              But you know, the City needs to conduct

 24  its due diligence as well in overseeing its

 25  contractor, and that is what we do.
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 01              KATE McGRANN:  Are there concerns on

 02  behalf of the City that if the work order process

 03  is not fully filled out and completed as the City

 04  wants, that the work may not have been completed or

 05  completed appropriately?

 06              TROY CHARTER:  More about just

 07  questions.  You know, primarily we were really

 08  encouraged to see that, you know, the work orders

 09  were flowing, that we could see that they were

 10  tracked, that they were being actioned, and that

 11  they were getting to the right people and they were

 12  being classified as well too.

 13              So you know, the system worked.  It

 14  really just came down to, you know, knowledge and

 15  understanding of their technicians and their staff

 16  of the importance of putting in sufficient detail

 17  into those work orders.  You know, it is not

 18  something that is unique to us.  I know that other

 19  places, you know, maintenance shops, they

 20  sometimes -- you know, getting that level of detail

 21  out of the frontline technicians and mechanics can

 22  be a challenge at times, but you know, this was

 23  really about education and experience and letting

 24  people know that this is the rationale why we want

 25  to see this information in there.
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 01              KATE McGRANN:  In terms of the "Repeat

 02  Day Criteria" on the 2019 document, it says:

 03                   "Multiple errors or omissions

 04              were experienced on multiple

 05              occasions and possibly by multiple

 06              people".

 07              Was that within a single day, or was it

 08  looked at over the course of the 12 days or more

 09  that --

 10              TROY CHARTER:  It was within the single

 11  day, but obviously, you know, we looked at it over

 12  the 12 days, but -- or in the end I think 14 pass

 13  days, I believe, but it was a longer period of time

 14  with the restarts and everything.  But no, we were

 15  looking at it on a day-by-day basis.

 16              KATE McGRANN:  And was there any

 17  tracking done within or outside of the trial

 18  running evaluation of the kinds of errors that were

 19  being identified on the maintenance front?

 20              TROY CHARTER:  Not from my

 21  understanding, no.  RTM may be better able to

 22  understand that, because that was their personnel,

 23  and you know, that was the feedback they were

 24  receiving from the City.  They had committed to

 25  doing tool box talks and additional training with
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 01  their staff, but that would be -- you know, what

 02  tracking mechanisms they put in place, that would

 03  be for RTM to answer.

 04              KATE McGRANN:  What is a "tool box

 05  talk"?

 06              TROY CHARTER:  It was a term that they

 07  used, an information session.  So you know, for

 08  example, during the construction period of time,

 09  there was -- you know, when we went from, you know,

 10  no trains operating on the line and then trains

 11  running but there was still construction activities

 12  going on, we needed to make sure that everyone was

 13  very cognizant of the fact that you can't just, you

 14  know, jump -- you know, you can't just access a

 15  rail line -- you can't just access the rail.  You

 16  need to call into the Transit Operational Control

 17  Centre because there is trains that are moving and

 18  they may be moving in this area.

 19              So they would have had tool box talks

 20  with their staff to educate them on the fact that

 21  they were moving away from construction in which

 22  you don't have to worry about any moving vehicles.

 23  Now there is construction in which there is

 24  processes in place that if you need to access the

 25  tracks, the process you need to follow, you need to
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 01  get a permit to access the track and that permit

 02  would prevent the train from, you know, operating

 03  where you are working.

 04              So they would have had tool box talks

 05  and stuff like that.  But basically it is training

 06  and information sessions given to frontline staff.

 07  I would say it is probably not in a formal office

 08  setting.  You know, it is out in the field where

 09  the people are working, so you know, hence the term

 10  "tool box talk".

 11              KATE McGRANN:  You said the City wasn't

 12  monitoring the maintenance results day over day.

 13  How did the City satisfy itself that the

 14  maintenance issues that were identified during

 15  trial running had been addressed and remedied?

 16              TROY CHARTER:  Throughout the process

 17  we were looking at -- as I said, we were looking at

 18  a handful of work orders, and you know, there is

 19  the work orders and then there is just the general

 20  ongoing maintenance.

 21              So from the work order perspective and

 22  this perspective, we looked at it and what the

 23  issues we were seeing, and yes, they did repeat,

 24  but they all were very, you know -- they were minor

 25  in nature, lack of some detail, lack of some
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 01  timeliness in closing a work orderer, but we could

 02  see that the work was flowing, that the work was

 03  being properly assigned and that the work was being

 04  carried out.

 05              So that was the basis for the decision

 06  that, you know, this wasn't a -- this wouldn't be a

 07  holdup in moving forward in launching the system,

 08  is that those issues were all minor and that the

 09  system was properly tracking and we could see that.

 10  So if there was a major safety incident, we could

 11  see that in IMIRS and we could see what work they

 12  had done or hadn't done.

 13              So we had the line of sight that the

 14  City needed.  And then, you know, the other aspect

 15  of it, as I said, was, you know, with time and

 16  effort and training, you know, those issues could

 17  be easily rectified.

 18              KATE McGRANN:  And how did the City

 19  satisfy itself that those issues had been

 20  rectified?

 21              TROY CHARTER:  Well, as I said, I go

 22  back to, you know, put a lot of weight on the fact

 23  that the system itself was functioning and was

 24  working, and we had line of sight on it.  So we

 25  were able to see -- you know, we were able to see
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 01  some improvements in the quality of the work

 02  orders, but you know, I can't sit here and say that

 03  everything was resolved in terms of, you know,

 04  every work order was perfectly worded and had

 05  everything we needed into it.

 06              You know, that is a bit of an ongoing

 07  evolution in that we needed to see continued

 08  improvements on that, but there was nothing there

 09  that led us to believe that there was any safety

 10  concerns, any concerns with how they were

 11  maintaining the fleet or the vehicles and the

 12  station that would result in any reliability

 13  challenges or future safety issues, so that was the

 14  basis for our decision.

 15              KATE McGRANN:  On any day do you recall

 16  a disagreement as to how to score either the

 17  maintenance activities or the demonstration of the

 18  IMIRS process as between the Trial Running Review

 19  Team?

 20              TROY CHARTER:  Oh, definitely within

 21  the Trial Running Review Team there was a lot of

 22  discussion on the maintenance activities piece and

 23  there was discussion as to whether or not it should

 24  still be recorded as a fail.

 25              And, you know, I would -- you know,
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 01  myself and, you know, my support, Larry and I

 02  believe Richard as well, we all felt that, no, it

 03  doesn't meet the definition here that we have

 04  included, but recognizing that, you know, there

 05  weren't significant issues that would prevent the

 06  launch of the rail lines.

 07              So yeah, there was some discussion

 08  whether or not we should be changing what we

 09  recorded on the scorecard from a fail to a pass,

 10  but no, we felt confident that in -- and ultimately

 11  the group agreed, A, we are able to demonstrate the

 12  IMIRS process is working, but there needs to be

 13  improvements in the completion of the work orders

 14  in those closing comments.

 15              So we are going to continue to show it

 16  as a fail because we want to send that message that

 17  there needs to be ongoing improvements in this

 18  regard.

 19              KATE McGRANN:  Okay, so to further

 20  understand that answer a little bit, I take it it

 21  is the case that the representatives of RTG on the

 22  Trial Running Review Team are advocating that a day

 23  should be coded as a pass, not a fail; is that

 24  right?

 25              TROY CHARTER:  Yeah, I mean, that is a
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 01  fairly glossed-over version of it, but yeah, there

 02  was some discussion back and forth on it.  But

 03  ultimately, as I said, the parties agreed that the

 04  information contained in the work orders was less

 05  than ideal, that improvements could be made and,

 06  therefore, we left it as a fail.  But ultimately it

 07  passed the day.

 08              KATE McGRANN:  And were there any

 09  disagreements that you recall on the Trial Running

 10  Review Team about whether a failure on either

 11  maintenance performance should result in a repeat

 12  day as opposed to a pass day?

 13              TROY CHARTER:  No, I don't recall any

 14  debate in that regard.

 15              KATE McGRANN:  The Trial Running Review

 16  Team meetings are limited by this procedure to 30

 17  minutes; is that right?

 18              TROY CHARTER:  That is what the process

 19  was.  There was no way we were done in 30 minutes.

 20              KATE McGRANN:  Yeah, that was going to

 21  be my next question.  Was that requirement applied

 22  in practice?

 23              TROY CHARTER:  No.  No, we took the

 24  time we needed.

 25              KATE McGRANN:  And what time did you
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 01  generally need?  How long did the meetings

 02  generally go?

 03              TROY CHARTER:  I think a lot of the

 04  meetings were around an hour.  We had some longer

 05  meetings where we had to assess more of the data,

 06  but you know, no, it was -- we were considerably

 07  longer than the half hour, you know, and you know,

 08  it was supposed to be a stand-up meeting.  Well,

 09  you know, they were longer meetings.  You know, we

 10  sat in a boardroom.

 11              So, but no, the half an hour practice,

 12  while it was good in theory, we couldn't apply it

 13  that way.  So we took the time that we needed.

 14              KATE McGRANN:  And do you remember any

 15  day in which the determination of whether the day

 16  as a whole would ultimately be a pass or something

 17  else had to go to the Independent Certifier because

 18  the parties could not agree?

 19              TROY CHARTER:  I don't believe we had

 20  any of those days, no.

 21              KATE McGRANN:  The information that is

 22  brought to the Trial Running Review Team on a daily

 23  basis to help it assess maintenance performance and

 24  the other criteria, was that package of information

 25  retained and available to the parties as trial
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 01  running continued?

 02              TROY CHARTER:  Yes.  So you know, the

 03  previous day's performance reviewed the following

 04  day, and then we had -- you know, we had respective

 05  teams that were responsible for collecting bits and

 06  pieces, various pieces of the information.

 07              So for example, the headway, the number

 08  of trains passing through, we had information that

 09  we pulled from I'll just say the system, and I will

 10  probably get the acronym wrong, but the system, but

 11  then we had staff out in the field doing physical

 12  counts.  We had staff doing, you know, physical

 13  timing of trains, but then we also pulled

 14  information from the -- once again from the system

 15  that told how long the average travel time was from

 16  end to end.

 17              So we had various information -- the

 18  inputs were coming from various sources.  It was

 19  compiled and then we viewed it the previous day, so

 20  the other example being the maintenance practices,

 21  the RTM representative and OC Transpo

 22  representative randomly selected five work orders

 23  and they made their determination based on those

 24  five that they reviewed.

 25              So once again, that information came to
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 01  us.  It was only the Trial Running Review Team that

 02  had access to the pass/fail or pass/repeat/restart

 03  information.  All the other groups only had their

 04  individual component.

 05              KATE McGRANN:  And all of the I'll call

 06  it source information that each of the individual

 07  groups brought together, was that compiled and how

 08  was it shared with the Trial Running Review Team?

 09  Did you each receive a binder or was it electronic?

 10              TROY CHARTER:  A lot of it was

 11  electronic, and so it was compiled in -- you know,

 12  Will Allman was the person who really took the lead

 13  in walking everyone through that, through the

 14  various pieces of information in filling out and

 15  completing the scorecard.

 16              KATE McGRANN:  And do you know if the

 17  collection of each source information -- or each

 18  collection of source information for each of the

 19  trial running days was saved as a single file such

 20  that you could go and see everything that was

 21  relied upon for that particular day?

 22              TROY CHARTER:  I believe it is, but you

 23  would have to ask my colleague Richard Holder on

 24  that.

 25              KATE McGRANN:  Mr. Wardle, if that
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 01  information hasn't been produced, could you produce

 02  it to us; and if it has been, could you identify

 03  each of those packages by doc ID?

 04  U/T         PETER WARDLE:  You know, I am not aware

 05  of whether we have the information.  We'll look for

 06  it, and if it does exist, we'll produce it.

 07              KATE McGRANN:  Okay, and if you have

 08  already produced it it turns out, would you just

 09  let us know how to find it by doc ID?

 10  U/T         PETER WARDLE:  Of course.  Of course.

 11              KATE McGRANN:  Why don't we take the

 12  morning break now.  It is just about 10:30 and we

 13  can come back at 10:40, if that works for everyone.

 14              TROY CHARTER:  Great.

 15              PETER WARDLE:  Great, thank you.

 16              -- RECESSED AT 10:28 A.M.

 17              -- RESUMED AT 10:40 A.M.

 18              KATE McGRANN:  So in terms of the

 19  changes that are made to the trial running

 20  criteria, I want to understand when the decision is

 21  made to include the 2017 criteria that we have

 22  already discussed.

 23              I am going to show you the Independent

 24  Certifier's package with respect to trial running.

 25  That is document COW270758.  It is up on the
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 01  screen.  We are looking at page 12 of that

 02  document.  It is the scorecard from August 5th.

 03              I pulled this up just because there is

 04  a note on this particular card that I wanted to

 05  share with you before you give your answer.  It is

 06  note number 4 which says:

 07                   "AVKR 12 day Average target is

 08              currently under review."

 09              This note appears on each scorecard

 10  from August 5th to August 9th.  So if that is of

 11  any assistance to you, then I just wanted to let

 12  you know that is there.

 13              Do you recall when the switch to the

 14  2017 criteria was made?

 15              TROY CHARTER:  Yeah, it would have been

 16  around midway through the trial running period, so

 17  I believe I mentioned on our last meeting it was

 18  around the 15th or 16th of August.

 19              You know, I think it is around there.

 20  It might have been a couple of days earlier.

 21              But the reference on this scorecard

 22  here is we were validating the data that was coming

 23  out of the system in terms of kilometres delivered,

 24  so you see the number 1 there we talk about:

 25                   "Vehicle KMs continue to be
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 01              validated by Deloitte during Trial

 02              Running, and may be subject to

 03              change [...]"

 04              KATE McGRANN:  Yes.

 05              TROY CHARTER:  That is what the

 06  discussion is, is we are looking at those 12 -- we

 07  are looking at the -- we are validating the

 08  kilometres and that may change.

 09              KATE McGRANN:  Okay, so note 1 and note

 10  4 on this page are related to each other?

 11              TROY CHARTER:  Yes.

 12              KATE McGRANN:  So note 1 says:

 13                   "Vehicle KMs continue to be

 14              validated by Deloitte during Trial

 15              Running, and may be subject to

 16              change as a result of the Deloitte

 17              review."

 18              Is that what you were referring to?

 19              TROY CHARTER:  Yes.

 20              KATE McGRANN:  And then how does note 4

 21  relate to note 1?

 22              TROY CHARTER:  I just assumed that they

 23  were related because I know that we didn't make the

 24  change to the AVKR until later on in the process.

 25              KATE McGRANN:  Is it -- could it be
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 01  that the notion of changing it was brought up on

 02  August 5th and then the decision to make the change

 03  takes place later?

 04              TROY CHARTER:  Possibly, yes.

 05              KATE McGRANN:  And to be fair to you,

 06  do you actually know what note 4 is referring to?

 07              TROY CHARTER:  You know, it most likely

 08  is related to the RFI-O document and that change,

 09  you are right.  You are correct.

 10              KATE McGRANN:  So do you remember how

 11  the AVKR 12-day average target came to be under

 12  review?

 13              TROY CHARTER:  No, I know that Mr.

 14  Lauch had reached out to my colleague, Mr. Morgan,

 15  and brought up the existence of the previous

 16  document and discussed that, you know, there

 17  was -- you know, although all well-intentioned to

 18  go with higher criteria to really demonstrate that

 19  the system was ready, that there was a -- that they

 20  would like to shift back to the original

 21  agreed-upon trial running criteria of the 9 of 12

 22  and the lower AVKR.

 23              So it is possible, yes.

 24              KATE McGRANN:  And you said that Mr.

 25  Lauch reached out to Mr. Morgan.  How do you know
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 01  that?

 02              TROY CHARTER:  I have seen email

 03  correspondence on that.

 04              KATE McGRANN:  Email correspondence?

 05              TROY CHARTER:  Yes.

 06              KATE McGRANN:  Were you copied on it on

 07  at the time?

 08              TROY CHARTER:  No.

 09              KATE McGRANN:  Did Mr. Morgan share the

 10  email correspondence with you when he received it?

 11              TROY CHARTER:  Yeah, ultimately we had

 12  conversations about it, that the Trial Running

 13  Review Team had to discuss it.  We did have

 14  conversations with it, including the Independent

 15  Certifier.

 16              So you know, the information all did

 17  come up at the time.  I don't recall the exact

 18  dates, but you know, the information would have all

 19  been discussed amongst the entire Review Team,

 20  including the Independent Certifier.

 21              KATE McGRANN:  And do you remember --

 22  and I am sorry, I am just not sure I got an answer

 23  to my question, do you remember if Mr. Morgan

 24  shared the correspondence when Mr. Lauch -- with

 25  you at the time he received it?
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 01              TROY CHARTER:  I don't know if he

 02  shared with me the email, but we did talk about,

 03  yes.

 04              KATE McGRANN:  And do you know if he

 05  shared the email correspondence with Mr. Manconi

 06  when he received it?

 07              TROY CHARTER:  I don't know.

 08              KATE McGRANN:  When you said that you

 09  and Mr. Morgan talked about the email

 10  correspondence, was anybody else involved in that

 11  discussion?

 12              TROY CHARTER:  Well, Richard Holder

 13  would have been involved, and you know, ultimately

 14  we ended up speaking with the entire team.  The

 15  exact sequence of events and the timeline

 16  associated with it, I don't recall the exact dates

 17  and times, but you know, I know that the entire

 18  Trial Running Review Team was apprised and did

 19  speak to it.

 20              KATE McGRANN:  With respect to the

 21  discussions on the Trial Running Review Team about

 22  a potential change to the AVKR 12-day average, when

 23  did those discussions take place?  And I will let

 24  you know what I mean.  Was it during the daily

 25  review meetings you were having about the previous
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 01  day's performance or was a separate meeting struck,

 02  for example?

 03              TROY CHARTER:  We would have discussed

 04  it at our daily review meetings, yeah, post -- pre

 05  or post review.  That is why -- you know, most

 06  likely that is why the reference is here in item

 07  number 4 in this document.

 08              KATE McGRANN:  And do you remember how

 09  much time the Trial Running Review Team spent

 10  considering this change?

 11              TROY CHARTER:  No, I don't recall.

 12              KATE McGRANN:  Do you remember if the

 13  decision was outstanding over a number of days?

 14              TROY CHARTER:  Yes, it would have been.

 15              KATE McGRANN:  And did this discussion

 16  about the potential change take place over a number

 17  of days?

 18              TROY CHARTER:  Possibly.  I mean,

 19  ultimately, you know, the Trial Running Review Team

 20  was asked, you know, if we could still -- you know,

 21  still review the performance of the line with this

 22  change and did it detrimentally impact our ability

 23  to assess whether or not, you know, substantial

 24  completion in trial running was successful.

 25              You know, I know that there were other
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 01  discussions obviously going on outside of the Trial

 02  Running Review Team about this change.

 03              KATE McGRANN:  You said substantial

 04  completion.  Were you referring to revenue service

 05  availability?

 06              TROY CHARTER:  Revenue service

 07  availability, yes.

 08              KATE McGRANN:  And when you said you

 09  were asked to consider whether you could still

 10  review it, was the question, Is the criteria clear

 11  enough?  Do you feel that you can actually measure

 12  if we apply this criteria?

 13              TROY CHARTER:  Yeah, does it

 14  fundamentally change our ability to assess whether

 15  or not the system is performing as designed and the

 16  output specifications are achieved, which would

 17  enable us to start running the service with

 18  customers.

 19              KATE McGRANN:  And did you have

 20  reference to any documents such as the Project

 21  Agreement or otherwise when making that

 22  determination?

 23              TROY CHARTER:  Yeah, we know that the

 24  Project Agreement, there is not a lot of detail

 25  when it comes to trial running, and we looked at
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 01  the criteria that was outlined in both the RFI

 02  document as well as the trial running procedure

 03  that we had, and you know, there was a lot of

 04  similarities there.

 05              And you know, the criteria was really

 06  only changing the AVKR and the 9 of 12 days.

 07              KATE McGRANN:  And in looking at other

 08  documents to determine whether you could still

 09  review the system, did you look at the performance

 10  requirements that would be expected of the system

 11  when it went into revenue service?

 12              TROY CHARTER:  Yeah, I mean, we knew

 13  that we wanted -- you know, we knew that it had to

 14  meet the -- I believe I said 11,000, it might have

 15  been 10,700, but 11,000 customers per hour per

 16  direction, so the train frequency, the headway,

 17  that remained unchanged.

 18              You know, and the daily AVKR of 90

 19  percent remained unchanged as well.

 20              So it was just the average and whether

 21  it was 12 days or 9 of 12 days, those changed.

 22              KATE McGRANN:  With respect to whether

 23  it would be detrimental, I didn't catch your entire

 24  answer there, but could you explain to me what you

 25  were referring to?
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 01              TROY CHARTER:  Well, I mean, was it

 02  fundamentally changing how we were assessing and

 03  what we were assessing in terms of the performance

 04  of the line, and you know, the collective decision

 05  was no, it was not fundamentally changing how we

 06  were assessing and it was not fundamentally

 07  changing what we were assessing.

 08              KATE McGRANN:  Any concerns on the

 09  trial running team that the system shouldn't be

 10  able to achieve revenue service availability if it

 11  can't meet these -- the 2017 requirements, 96, 12

 12  days in a row?

 13              TROY CHARTER:  I think whenever you are

 14  in a situation like that, you know, there is always

 15  going to be a bit of hesitancy, and you want to put

 16  forward the best possible service for a customer.

 17              So you know, I think, you know,

 18  switching to the criteria, it was supported by the

 19  entire team, as well as the Independent Certifier.

 20              So no, you know, we felt that, you

 21  know, this could still confirm whether or

 22  not -- you know, I say substantial completion, but

 23  substantial completion led to trial running which

 24  led to revenue service availability.

 25              So no, I think we felt that still it
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 01  was going to give us, you know, enough information

 02  to determine whether or not we were prepared to

 03  move to a revenue service availability.

 04              KATE McGRANN:  You said there were

 05  other discussions taking place at the same time.

 06  What other discussions?

 07              TROY CHARTER:  You know, obviously, I

 08  am not privy to all the discussions going on, but I

 09  know that there were conversations with Michael,

 10  you know, Mr. Morgan and Peter Lauch, and I am

 11  assuming -- you know, I know that we had some --

 12  sorry, we had some discussions on this at our

 13  meetings with our extended DLT with RTG, and I am

 14  assuming that Mr. Manconi had some conversations

 15  with his counterparts and, you know, possibly the

 16  City Manager.

 17              KATE McGRANN:  Do you know if the City

 18  Manager was apprised of this potential change

 19  before the change was made?

 20              TROY CHARTER:  I don't know.  I don't

 21  know for a fact.  I can assume.  I know that -- you

 22  know, I worked with Mr. Manconi for many years, and

 23  you know, he takes pride in making sure -- you

 24  know, one of his focuses is no surprises, and

 25  communicates, you know, major issues and major
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 01  developments, so I can only assume.

 02              But, you know, I don't believe that

 03  this was a decision that was made in isolation.

 04              KATE McGRANN:  You said that there were

 05  some discussions with the extended DLT.  Is that

 06  the Department Leadership Team?

 07              TROY CHARTER:  Yeah, the Departmental

 08  Leadership Team, and you know, previously I believe

 09  I talked about how we had meetings, joint meetings

 10  with RTG and RTM, and you know, as we got closer to

 11  launch, the meetings went from monthly to biweekly,

 12  to weekly, and then ultimately to daily.  So you

 13  know, there would have been some discussions there

 14  making that change.

 15              But you know, ultimately, as I said, I

 16  know that, you know, Peter and Michael spoke to

 17  this and the Trial Running Review Team felt that it

 18  did not adversely impact our ability to assess and

 19  ultimately then the change was put in place.

 20              KATE McGRANN:  The discussions that

 21  were had with the DLT, including representatives of

 22  RTG, do you remember how many discussions were had?

 23              TROY CHARTER:  I don't remember how

 24  many, no.

 25              KATE McGRANN:  Do you remember if those
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 01  discussions took place before the decision was made

 02  to change the criteria or after?

 03              TROY CHARTER:  Before.  Before and

 04  after.

 05              KATE McGRANN:  What was the subject of

 06  the discussions before?

 07              TROY CHARTER:  Well, you know, it is

 08  basically similar to your questions and similar to

 09  my previous answers.  It is, you know, why was this

 10  criteria not put into the original Trial Running

 11  Review Team document; what was the rationale for

 12  the change; and then ultimately, does this change

 13  our process, our approach for trial running, and

 14  does it change our ability to assess and verify

 15  whether or not the system is ready for operation.

 16              KATE McGRANN:  With respect to the why

 17  the 2017 criteria wasn't put into the 2019

 18  document, what was the answer to that question?

 19              TROY CHARTER:  So you know, the 2017

 20  document, although agreed to the parties, you know,

 21  was a good starting point and, I know that, you

 22  know, RTM/RTG wanted to demonstrate that the system

 23  was fit for use and it set a very high bar, very

 24  high criteria.

 25              And that was the rationale for it, was
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 01  they wanted to really demonstrate that the system

 02  was ready.

 03              And you know, some of the criteria

 04  applied wanted to get closer to the criteria

 05  applied during when we were in revenue operations,

 06  and you know, when the contractual mechanisms and

 07  the penalties would come into place.  But those are

 08  separate and apart from trial running.

 09              KATE McGRANN:  So if I understand

 10  correctly, the 2017 criteria wasn't originally used

 11  in 2019 because RTG wanted the criteria to be

 12  higher?

 13              TROY CHARTER:  That is my

 14  understanding, yes.

 15              KATE McGRANN:  And that understanding

 16  was based on the discussions at the meetings at the

 17  DLT with RTG?

 18              TROY CHARTER:  Yeah, and you know,

 19  obviously I am going by -- you know, history has

 20  passed, right, so I know what we -- you know, what

 21  was communicated to the public, what the additional

 22  conversations were post trial running.  So you

 23  know, I obviously have the advantage of that right

 24  now as well too.

 25              But, you know, that was a big piece of
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 01  it for sure, was that they wanted to set a really

 02  high, high bar.  They wanted to demonstrate that

 03  the system was ready for service.  We had gone

 04  through a year and a half approximately of delays,

 05  and you know, by setting a high bar, you are also

 06  setting it closer to what the performance payments

 07  and deductions would be once you got into revenue

 08  service.

 09              KATE McGRANN:  And when you say it is

 10  what the performance payments and reductions would

 11  be, it is the requirements for performance during

 12  revenue service; if those requirements are not met,

 13  then deductions are made, right?

 14              TROY CHARTER:  Correct, you know, it is

 15  a performance-based contract, so pay for

 16  performance.  So they wanted to set a high, high

 17  performance target initially in trial running

 18  because that set them up for success when they got

 19  into revenue service a couple of weeks later.

 20              KATE McGRANN:  Would it not also set

 21  the system up for success in terms of demonstrating

 22  that the service that was promised in the Project

 23  Agreement could be delivered to the customers?

 24              TROY CHARTER:  Yes, I think we are

 25  saying the same thing, just a little differently.
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 01              KATE McGRANN:  Okay.  I just wanted to

 02  be sure.  So you said that at the DLT meetings with

 03  RTG, there were discussions about why the criteria

 04  in 2017 wasn't originally put in the 2019 criteria.

 05  I think we have covered that.

 06              And then you said, what is the

 07  rationale for the change.  So what was the

 08  rationale for the change that was included at those

 09  meetings?

 10              TROY CHARTER:  You know, well, the

 11  parties wanted to make sure that we are using the

 12  appropriate criteria and that there was an

 13  agreement back in 2017.  You know, trial running

 14  wasn't going perfectly.  There were some really,

 15  really good days, and there were some days on which

 16  we had some challenges, and I think, you know,

 17  those challenging days were anticipated.

 18              But at the end of the day, it was

 19  one -- it was that both parties agreed that, you

 20  know, go with the original criteria, and you know,

 21  that original criteria was agreed to in 2017 and

 22  gives us a good barometer as to whether or not, you

 23  know, the service was fit for service for

 24  customers.

 25              KATE McGRANN:  So the 2017 criteria is
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 01  agreed to in 2017, right?

 02              TROY CHARTER:  Yeah.

 03              KATE McGRANN:  The 2019 criteria is

 04  agreed to in 2019 before trial running begins,

 05  right?

 06              TROY CHARTER:  Yeah, and to be honest,

 07  Kate, I don't know why that the criteria

 08  wasn't -- I mean, I know what -- you know, they

 09  wanted to go with the higher level of -- the higher

 10  metrics closely matched what -- more closely

 11  matched what revenue service would be, but I don't

 12  know why it wasn't more discussed earlier on when

 13  we were creating the trial running documents.  I

 14  don't know why RTG didn't push that more or wanted

 15  to discuss it more.  I applaud them for wanting to

 16  go with the higher, you know, higher performance

 17  criteria, but I think that it warranted more

 18  discussion at the earlier stages.

 19              And as I previously mentioned, I didn't

 20  recall it at the time and, you know, that is a miss

 21  on my part.

 22              KATE McGRANN:  I guess what I am

 23  wondering is why the City would agree to this

 24  change.  For example, doesn't the City want to see

 25  the system perform at the level that it is required
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 01  to perform under the Project Agreement when it goes

 02  into revenue service?  Doesn't it want to see that

 03  the system can do that?

 04              TROY CHARTER:  Yes, it does, and you

 05  know, from the Trial Running Review Team

 06  perspective, we were able to accomplish that

 07  through, you know, both the criterias, whether it

 08  be the 9 of 12 or the 12 consecutive.

 09              KATE McGRANN:  Well, isn't there a

 10  difference in your mind between a system that can

 11  meet the criteria 12 days in a row and a system

 12  that can only meet the criteria 9 days out of 12

 13  days?  On three days you have got unhappy

 14  customers, right?

 15              TROY CHARTER:  Yeah, potentially, and

 16  you know, the one thing that we all need to keep in

 17  mind is that, you know, things can happen on every

 18  system, and they do happen on every system.

 19              Also recognizing that this was a brand

 20  new line with a new -- you know, the maintainer had

 21  new staff.  So I think there was an understanding

 22  that there were going to be some growing pains

 23  along the way.

 24              But at the end of the day, aside from

 25  those growing pain issues, the vetting-in period we
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 01  talked about previously, you know, was the -- you

 02  know, were the vehicles ready, was the system

 03  ready, you know, were all the support systems,

 04  including, you know, the elevators, escalators,

 05  fire alarm systems, were they all ready to go.  And

 06  we were looking at that.

 07              So you know, at some point you have to

 08  make a decision as to the criteria you want to

 09  apply and what is the length of time.  You know, is

 10  it assessing it for four months or is it assessing

 11  it for a short period of time?  Recognizing that

 12  there wasn't a lot of detail in the PA that

 13  directed this, and we had an agreement back in 2017

 14  as to what the criteria should be.

 15              KATE McGRANN:  In terms of when the

 16  change in criteria begins to be applied by the

 17  Trial Running Review Team -- hang on a second.

 18  There is a letter that comes over to Michael Morgan

 19  from Peter Lauch that I am going to show you.

 20              So we are looking at an August 16th,

 21  2019, letter from Peter Lauch there to Michael

 22  Morgan.  It is document COW158931.  Happy to give

 23  you a second to review this document.  Do you

 24  recognize it?

 25              TROY CHARTER:  I do.  I recognize it,
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 01  yes.

 02              KATE McGRANN:  Do you know if August

 03  16th is the date that the 2017 criteria begins to

 04  be used in the evaluation of trial running?

 05              TROY CHARTER:  Yeah, it is around that

 06  time.  I mean, because it is dealing with the AVKR,

 07  the average over 9 of 12 days, you know, we had

 08  the -- you know, it is not applied -- it wasn't

 09  applied on a day-to-day basis because that wasn't a

 10  change.  The 90 percent was still -- the 90 percent

 11  AVKR on a daily basis was still applicable.  This

 12  was the average over a period of time.  So it would

 13  have been around that time, yes.

 14              KATE McGRANN:  And was it your

 15  understanding that once the average of 9 of 12 days

 16  is introduced, that metric is going to be used to

 17  look back and see have we already met this and also

 18  used to apply to days going forward?

 19              TROY CHARTER:  Yes.

 20              KATE McGRANN:  So once it is

 21  introduced, it is introduced to cover all days of

 22  trial running from the very beginning?

 23              TROY CHARTER:  Yes.  And we had some

 24  repeats and restarts earlier in the process, so I

 25  believe earlier in the process a lot of those dates
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 01  don't really apply because we had to restart

 02  anyway.

 03              KATE McGRANN:  And I am going to ask

 04  you some questions about those dates to better

 05  understand them in a second.

 06              For the repeat days that we see prior

 07  to August 16th, and I think there are a couple, do

 08  you know if those repeat days were repeats as a

 09  result of the introduction of the 2017 criteria or

 10  were they repeats for other reasons?  And if you

 11  need to look at the scorecards, we'll do that.

 12              TROY CHARTER:  I think I can answer

 13  that question.  I mean, depending on how much more

 14  detail we get into, I might need to look at the

 15  scorecards.

 16              But no, the repeats and restarts were

 17  as a result of the original criteria.

 18              KATE McGRANN:  And what was the

 19  Independent Certifier's involvement in the change

 20  of the criteria to the RFI-O-266 criteria?

 21              TROY CHARTER:  Well, ultimately the

 22  Independent Certifier signed off on the trial

 23  running process and, you know, confirmed that, you

 24  know, that it is -- that the requirements were met

 25  and they were involved in those conversations that
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 01  we had at the Trial Running Review Team.

 02              So no objections were raised.

 03              KATE McGRANN:  And what role did you

 04  understand the Independent Certifier to be playing

 05  in the discussions about the change in criteria?

 06              TROY CHARTER:  Well, ultimately I go

 07  back to the role of the Independent Certifier was

 08  to, you know, be independent from both RTG and the

 09  City and to confirm whether or not, you know, the

 10  requirements for successful pass in trial running

 11  had been met.

 12              So ultimately, they signed off on the

 13  final scorecard, and if there were any disputes or

 14  debates, you know, they would have sort of final

 15  determination.

 16              So they were involved in the process,

 17  involved in the discussion, and raised no

 18  objections with making the change, and as I said,

 19  ultimately signed off and certified that the system

 20  was ready to go.

 21              KATE McGRANN:  In terms of the change

 22  of the criteria, did you understand the Independent

 23  Certifier to be doing anything other than applying

 24  the criteria that was agreed to by the parties?

 25              TROY CHARTER:  I think if we were
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 01  fundamentally changing how we were going to assess

 02  and fundamentally changing the criteria, moving

 03  away from, you know, the output-based

 04  specifications and those types of things, I think

 05  the Independent Certifier would have had more of a

 06  role and more of a discussion.

 07              But because the criteria was similar in

 08  nature and it had already been previously approved,

 09  you know, I don't think there was a lot for the

 10  Independent Certifier to weigh in on.

 11              KATE McGRANN:  And then why do you

 12  think the Independent Certifier would have spoken

 13  up if there was a fundamental change away from what

 14  you just mentioned?

 15              TROY CHARTER:  Because ultimately the

 16  trial running was to confirm whether or not the

 17  requirements to move into revenue service had been

 18  met and achieved, and as the role of the Certifier,

 19  they weren't there to take the City's stance or

 20  RTG's stance.  They were truly meant to be

 21  independent of that.

 22              So you know, I think, you know, the

 23  Independent Certifier, Monica and Kyle could

 24  probably speak to it in the more detail, but you

 25  know, that is my understanding.
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 01              KATE McGRANN:  Okay, I am asking are

 02  you relying on the fact that they didn't object as

 03  an indicator that the change wasn't meaningful?

 04              TROY CHARTER:  Yeah, that is part of it

 05  for sure.  I mean, we -- you know, there were,

 06  yeah, no objections raised.  A lot of -- we did

 07  discuss it, and as I said, we changed the average

 08  over the course of the period of time and -- you

 09  know, but we kept a lot of the daily metrics in

 10  place, which was the 90 percent, you know, the

 11  other type -- the headway, the throughput, travel

 12  time.  We kept all those there.

 13              So you are still assessing largely all

 14  the same criteria.  There was just some

 15  modifications to that criteria that were being

 16  applied.

 17              KATE McGRANN:  The other change that is

 18  mentioned in this letter that we are looking at

 19  right now, the last paragraph on the first page

 20  here speaks to:

 21                   "[...] [proceeding] to a

 22              subsequent phase of testing where

 23              [RTG] provide[s] a service that

 24              matches or exceeds the expected

 25              passenger volumes during the launch
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 01              period.  This plan requires thirteen

 02              vehicles during the morning peak and

 03              thirteen vehicles during the

 04              afternoon peak, and will be measured

 05              against RFI-O-266 targets."

 06              When it says in the subsequent phase

 07  that it will be measured against RFI-O-266 targets,

 08  does that incorporate any changes to the trial

 09  running criteria other than those that we have

 10  already discussed?

 11              TROY CHARTER:  You know, we did change

 12  the peak period vehicle counts.

 13              KATE McGRANN:  That is the 13 here?

 14              TROY CHARTER:  Yeah, the 13, and it was

 15  previously -- and we had run that numerous times.

 16  It was 15 trains in the morning and 13 trains in

 17  the afternoon.  That was based on ridership

 18  projection numbers from years earlier, and we

 19  wanted to assess based upon what the actual

 20  ridership numbers were moving forward.

 21              So 13 trains in the morning and 13

 22  trains in the afternoon more than met our ridership

 23  needs, so that is what that reference is referring

 24  to there, is we started to, you know, instead of

 25  launching 15 trains in morning, it was 13 trains,
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 01  which matched what we were going to be putting into

 02  place for revenue service once the line opened up.

 03              KATE McGRANN:  When that line says -- I

 04  am just trying to figure out what it means when it

 05  says "it will be measured against RFI-O-266

 06  targets".  For example, we looked at RFI-O and

 07  there was a minimum peak availability of 88 percent

 08  that you said wasn't introduced into the 2019

 09  criteria.

 10              Do you know if the reference to the

 11  RFI-O-266 targets in this line in respect to the

 12  subsequent phase of testing introduced any other

 13  changes to the trial running criteria other than

 14  the AVKR changes that we have already discussed?

 15              TROY CHARTER:  Yeah, the only changes

 16  are the AVKR and as well as the 9 of 12 days.  I

 17  believe the 88 percent that I was talking about

 18  earlier, that was superceded by the other criteria

 19  in terms of the throughput and the headway.  That

 20  is why I don't believe it was a factor.

 21              But this, the change in train counts to

 22  match our ridership needs, didn't change the AVKR;

 23  it didn't change the criteria.  It changed the

 24  frequency of trains in our morning peak period

 25  only, and that was to match what our ridership
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 01  needs were going to be when service launched.

 02              KATE McGRANN:  And --

 03              TROY CHARTER:  And as I mentioned

 04  earlier, we had previously done several days where

 05  we had launched 15 trains and were able to

 06  demonstrate that 15 trains can operate reliably and

 07  safely.

 08              KATE McGRANN:  I find it confusing to

 09  understand how you dropped the number of required

 10  trains from 15 to 13 in the morning and the

 11  afternoon, but maintained the AVKR.  And this is

 12  why I am confused and then you can help me

 13  understand it.

 14              It sounds to me like there is less

 15  trains running in the morning and the afternoon,

 16  and so the total number of kilometres run that day

 17  would also be lower.

 18              So how does that not affect the AVKR?

 19              TROY CHARTER:  So just to clarify, the

 20  reduction in train count was in the morning only,

 21  not in the afternoon.  Okay, so the afternoon --

 22  all other times of the day remained the same except

 23  for the morning peak period, which is approximately

 24  two, two and a half hours in the morning.  So it

 25  was just the morning peak period that was changed
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 01  to match our ridership needs.

 02              But the AVKR is based upon a

 03  percentage, right.  So yes, you are correct in that

 04  with less trains, there is less kilometres

 05  travelled, but the AVKR is based on percentage.  It

 06  is a dependability, reliability factor.  So the

 07  number of kilometres did reduce based upon the

 08  number of trains, but the percentage of kilometres

 09  delivered compared to planned did not change, if

 10  that makes sense.

 11              So that 9 percent is a reliability and

 12  dependability factor.

 13              KATE McGRANN:  It is a percentage of

 14  how many kilometres are to be delivered which is a

 15  function of how many trains are running?

 16              TROY CHARTER:  Yeah, the number of

 17  trains, yeah, the number of trains running.  You

 18  know, you plan your service and that determines how

 19  many trains.  You know, then the throughput, you

 20  know, how quickly trains can go from end to another

 21  and determines how many kilometres are travelled.

 22  You know, that is all scheduled, and then you

 23  compare that to what is actually delivered.

 24              KATE McGRANN:  When did the City

 25  determine that the demands in the morning peak
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 01  period would only require 13 trains?

 02              TROY CHARTER:  There was an ongoing

 03  review of our ridership needs.  I mean, that is

 04  something we are always looking at is ridership and

 05  something we are always cognizant of.

 06              So, you know, leading into trial

 07  running, that review was ongoing, and you know, the

 08  decision was made during trial running to, you know

 09  what -- because we wanted to look at all service

 10  frequencies, you know, 15 trains, 11 trains, you

 11  know, even on the weekends you are running 11

 12  double car trains.

 13              So we wanted to look at all

 14  frequencies.  But as we were getting closer and

 15  closer to revenue service, we wanted to make sure

 16  we are trialing the service that matches our

 17  ridership needs.

 18              KATE McGRANN:  So the City didn't

 19  realize until midway through trial running that

 20  only 13 trains would be required in the morning?

 21              TROY CHARTER:  No, you know, I think

 22  that was just an ongoing discussion, and you know,

 23  as we are getting closer and closer to service

 24  where we are matching -- you know, we are making

 25  adjustments and we are matching what our service
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 01  levels are to what we actually need.

 02              So you know, there is constant

 03  refinement of that, and you know, the plan was -- I

 04  am going to jump here, the plan was after a year of

 05  service was to re-evaluate our service levels and

 06  possibly make some more adjustments.

 07  Unfortunately, COVID hit and we haven't had that

 08  opportunity to do that review, but that is

 09  something that we are planning to do when we get to

 10  a period of stable ridership, and that may be quite

 11  some time before we see what the new normal is.

 12              KATE McGRANN:  Can you say -- like do

 13  you remember when the City determined that it was

 14  only going to require 13 trains in the morning?

 15              TROY CHARTER:  I don't recall exactly,

 16  no.

 17              KATE McGRANN:  Do you recall if the

 18  City came to that conclusion before the beginning

 19  of trial running?

 20              TROY CHARTER:  I don't believe we did,

 21  no.

 22              KATE McGRANN:  Who raised the

 23  possibility of reducing the trains from 15 to 13?

 24              TROY CHARTER:  I don't recall.

 25              KATE McGRANN:  You don't recall if that
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 01  was a suggestion from the City or from RTG?

 02              TROY CHARTER:  You know, there were

 03  discussions on train counts throughout, you know,

 04  the lead-up to trial running.  You know, they were

 05  going in with a very, very low spare ratio, a low

 06  number of unavailable -- you know, 30 trains in

 07  service with a fleet of 34.  So that was going to

 08  be a challenge moving into revenue service.

 09              So definitely it was a factor that the

 10  City considered is, you know, their ability to

 11  maintain a reliable service with such a

 12  small -- with only four spare vehicles on a fleet

 13  of -- so 34 vehicles with 30 in service.  It is a

 14  tight spare ratio for a new service, so that was a

 15  factor that the City looked into is -- you know,

 16  and that links back to the conversation we had

 17  earlier about soft versus hard launch.

 18              KATE McGRANN:  So you don't remember

 19  who raised this potential change first, the City or

 20  RTG?

 21              TROY CHARTER:  No, I mean, I think it

 22  was an organic discussion because it occurred over

 23  time.  You know, from an RTG perspective, you know,

 24  spare ratio would have been a challenge for them,

 25  and you know, as I mentioned earlier, you know, the
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 01  vehicles, there were still some things that they

 02  were working through the vehicles to continue to

 03  improve the reliability.

 04              You know, at the same time, though, the

 05  City would have been looking at it from a ridership

 06  perspective, and you know, it is one of those

 07  things.  Don't dictate 15 trains if you don't truly

 08  need it for service and trying to be that

 09  reasonable partner.

 10              So the City is looking at what are the

 11  ridership projections and do we really truly need

 12  15 trains and is that something that can be

 13  considered in terms of reduction.

 14              So I don't know who exactly raised it

 15  first, or you know -- I don't know who exactly

 16  raised it first, but that was the discussion that

 17  was going on.  From an RTG perspective, 15 trains,

 18  low spare ratio.  From the City's perspective,

 19  okay, we want 15 trains in service, we paid for 15

 20  trains in service, but at the same time the

 21  ridership projections were based upon years and

 22  years ago and we know that our ridership had

 23  been -- wasn't as high as it was in the years

 24  prior.

 25              KATE McGRANN:  So if you determined

�0235

 01  that 13 trains are only going to be needed when

 02  service starts, what I am wondering is why wouldn't

 03  the City continue to insist on seeing that 15

 04  trains can be produced in order to just assess

 05  whether the system is reliable or not.

 06              Like, presumably if you've got to run

 07  11 trains and you can run 15, you can run 11,

 08  right?

 09              TROY CHARTER:  Yeah, and I would also

 10  argue, though, that 13 trains gives you that

 11  indication as to whether or not the system can run

 12  reliably, and we had done -- once again, I would

 13  have to look at the scorecards but three or maybe

 14  five days in which we had run 15 trains.  So we had

 15  proven that we could run 15 trains and we wanted to

 16  then start to focus on matching the service

 17  frequency to what we would be putting into service

 18  come revenue service launch.

 19              So but 13 trains gives you that same

 20  sort of assessment.  You know, two extra trains

 21  over 25 kilometres of track, you know, is literally

 22  what it is.  It is two extra trains.  But you are

 23  still assessing the computer-based train control

 24  systems.  You are still testing all the emergency

 25  telephones, the fire alarms, the reliability of the
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 01  systems, your Transit Operation Control Centre.

 02  You are still assessing all those things, whether

 03  it is 13 or 15 trains.

 04              KATE McGRANN:  And you said this is --

 05              TROY CHARTER:  Sorry?

 06              KATE McGRANN:  Yes, sorry, my audio was

 07  a little off for a second.  Is it okay now?

 08              TROY CHARTER:  Yeah, I just missed it

 09  again there when you reset it there.

 10              KATE McGRANN:  You said that this

 11  discussion about the change from 15 to 13 trains

 12  occurred over time.  Do you remember how long this

 13  topic was up for discussion?

 14              TROY CHARTER:  No, I don't.

 15              KATE McGRANN:  Can you give me a

 16  general sense?  Like was the discussion done within

 17  a day?  Was it done within a week?

 18              TROY CHARTER:  I would say it was done

 19  over several days, if not several weeks, but you

 20  know, why I'm having trouble answering that

 21  question is that, you know, we had earlier

 22  discussions on spare -- number of spare trains way

 23  earlier.  Just like there was initial discussions

 24  on a partial opening as opposed to a soft opening,

 25  you know, those discussions occurred very early on,
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 01  and then, you know, they don't resurface until

 02  later.

 03              So the actual change in the shift from

 04  15 to 13 would have occurred around trial running

 05  and during that time period, but I would be

 06  inaccurate if I said there weren't previous

 07  discussions about how they are going to manage to

 08  maintain service with only four spare trains --

 09  with only four spare vehicles.

 10              You know, and that is part of the

 11  discussions that the City was having from a due

 12  diligence perspective very early on, and you know,

 13  I referenced the Independent Assessment Team that

 14  helped us assess whether or not substantial

 15  completion was met.  Those are the types of things

 16  that we are asking the maintainers, you know, show

 17  us how you are going to be able to maintain.  You

 18  know, it is a new service.  There are going to be

 19  things that are going to pop up.  How are you going

 20  to maintain with only four spare vehicles.

 21              So a lot of dialogue happened over a

 22  long period of time on that, but the decision and

 23  that final shift was definitely, you know, around

 24  that time, around this time that we are talking

 25  about here.
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 01              KATE McGRANN:  What was the challenge

 02  that was foreseen with running the system with only

 03  four spare trains?

 04              TROY CHARTER:  The ongoing maintenance.

 05  You know, just -- I am not trying to minimize

 06  things, but you know, like a car, you know, you

 07  need to maintain.  And vehicles -- you know, these

 08  are obviously multimillion dollar vehicles with

 09  lots of components, lots of safety features, lots

 10  of customer service features and they need to be

 11  proactively maintained.

 12              And you know, with a small fleet size,

 13  you know, you have got short-term maintenance

 14  actions and long-term maintenance actions, and any

 15  time, you know, something that would take a vehicle

 16  out for -- you know, if it was, you know, a

 17  maintenance procedure that takes a couple of days,

 18  well, that gives you one less vehicle to be able to

 19  respond and react to day-to-day issues that can

 20  happen on any rail line or any transit system.

 21              So you know, all transit systems have

 22  spare vehicles, whether it be buses or trains, and

 23  you know, it is a balance.  You want to have the

 24  right number of spare vehicles so that you can

 25  maintain a reliable service, but at the same time
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 01  you don't want to be carrying too, too much cost

 02  overhead in terms of these spare vehicles.

 03              So it is finding that right balance,

 04  but you know, the other piece to this is, once

 05  again, it was a new system, and you know, we were

 06  going to go through some of that vetting-in period

 07  and some of those growing pains of dealing with a

 08  new system, so having that additional flexibility

 09  was going to benefit both our customers, you know,

 10  as well as the service.

 11              KATE McGRANN:  Was one of the reasons

 12  in favour of creating more spare vehicles known

 13  reliability issues with the trains as they were

 14  running through trial running?

 15              TROY CHARTER:  Well, yeah.  I mean, you

 16  know, I mentioned previously there were some

 17  reliability issues with the trains.

 18              And you know, we had seen -- you know,

 19  as we had seen quite a few actions taken with

 20  regards to updating the braking systems, the train

 21  line communications.  We saw considerable

 22  improvements in their performance.  Some of the

 23  earlier issues had greatly reduced, if not were

 24  completely eliminated and we hadn't seen a return.

 25              But yeah, that was definitely part of
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 01  it.  You know, we want to -- you know, you want to

 02  provide a reliable service for your customers.  At

 03  the same time, you know, we wanted to get service

 04  started too.

 05              So, you know, RTG was going to benefit

 06  from having some additional spares in their fleet

 07  to be able to maintain, and the City was going to

 08  benefit from, you know, enhanced or improved

 09  reliable service for our customers.

 10              So, you know, that is the -- those are

 11  two considerations in those decisions for sure.

 12              KATE McGRANN:  And the agreement to

 13  reduce from 15 to 13 trains during morning peak

 14  service is ultimately captured in a term sheet that

 15  is signed prior to the achievement of revenue

 16  service availability; is that right?

 17              TROY CHARTER:  That is correct, yes.

 18              KATE McGRANN:  And were you involved in

 19  negotiating that term sheet?

 20              TROY CHARTER:  No, I wasn't involved.

 21  I mean, I am aware of it.  I wasn't involved in

 22  negotiating it.  Now, maybe "negotiating" is a bit

 23  strong of a word.  I mean, I was involved in the

 24  process where what was being included but I wasn't

 25  involved in the actual negotiations, but I know
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 01  that there was financial offsets and there was

 02  requirements to provide those trains and there was

 03  other mitigations put in place too.

 04              KATE McGRANN:  Well, when you say that

 05  you were involved in the process, what do you mean?

 06              TROY CHARTER:  You know, I am aware and

 07  they are asking, is there any feedback, is there

 08  other items that potentially should be included, or

 09  does the -- is the wording appropriate,

 10  given -- well, is the wording appropriate and does

 11  it meet operational needs.

 12              KATE McGRANN:  Were there any items

 13  that the City wanted to include in that term sheet

 14  that were not ultimately included?

 15              TROY CHARTER:  No, not that I am aware

 16  of, no.

 17              KATE McGRANN:  With respect to the

 18  reporting back on the daily results of the trial

 19  running, would you please describe to me what

 20  reporting was done at the City from members of the

 21  Trial Running Review Team to others at the City who

 22  were looking at this project?

 23              TROY CHARTER:  Yes, so on a daily

 24  basis, you know, following the Trial Running Review

 25  Team's assessment, we would -- you know, we would
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 01  come back and we had a room that we had established

 02  here and, you know, we were tracking various items

 03  towards -- you know, obviously we were tracking

 04  things like, you know, the trial running, you know,

 05  the key dates, key milestones, service change

 06  dates.

 07              You know, it was the same room that we

 08  previously were using to track the progress of all

 09  the construction activities, whether it be

 10  stations, vehicles, track.

 11              So on a daily basis, myself and

 12  Mr. Larry Gaul who was supporting me, we would

 13  report back to the leadership team, the

 14  Departmental Leadership Team, as to the results of

 15  the day, what was achieved.  You know, was it a

 16  pass day; was it a repeat day.

 17              So you know, we were relaying that back

 18  and we were also relaying back what the various

 19  elements of the scorecard were and where the

 20  challenges were.

 21              So you know, that was occurring on a

 22  daily basis back to the Departmental Leadership

 23  Team here at OC Transpo.

 24              KATE McGRANN:  And let me take a step

 25  back in the process actually because I realized I
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 01  neglected to ask you something.  In terms of how

 02  the scorecard is filled out and completed, you

 03  know, we have got a package with completed

 04  scorecards for each day.  How was it filled out?

 05  Was it tossed up on a screen and filled out in

 06  realtime and then saved at the end of the Trial

 07  Running Review Team meeting?  Like how did that

 08  work?

 09              TROY CHARTER:  Yeah, so we had a video

 10  screen in which certain information was -- you

 11  know, the data was brought up on the screen and the

 12  parties could see how, you know, for example, the

 13  headway was calculated, how the travel time was

 14  calculated and pulled out of the system data, so we

 15  would review that.

 16              But then the information was put up on

 17  a white board and then we tracked it all there, and

 18  ultimately the form was filled out.  And I believe

 19  on most days we were able to print the form and

 20  then have it signed right then and there, but there

 21  may have been, you know, once everyone confirmed on

 22  the white board, you know, the same scorecard

 23  criteria, once everyone had -- we might have signed

 24  some on the following day, following confirmation.

 25              But I believe we were able to print the
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 01  information that day and sign it off that day, but

 02  we had processes in which we looked at the data,

 03  came to -- you know, had a discussion on the

 04  various criteria, came to a consensus, determined

 05  whether, you know, pass/fail, and then ultimately

 06  made a determination on the day whether it was a

 07  pass, repeat or restart.

 08              KATE McGRANN:  And at the end of the

 09  trial running meeting for the days in which you

 10  were able to complete the form and sign it off, do

 11  you leave that meeting with a copy of the completed

 12  form or is it otherwise available to the members of

 13  the Trial Running Review Team to be able to

 14  continue to review, to share with others?

 15              TROY CHARTER:  No, we didn't leave with

 16  copies of the form.

 17              KATE McGRANN:  Okay.

 18              TROY CHARTER:  And I believe it was all

 19  captured with -- I believe Richard and Will may

 20  have kept the original, but no, the team, we

 21  weren't distributing copies to multiple people and

 22  it definitely wasn't information -- you know, it

 23  definitely wasn't bringing copies back of the

 24  scorecard to DLT, the Departmental Leadership Team.

 25              KATE McGRANN:  Were copies of the
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 01  completed scorecards available electronically?

 02              TROY CHARTER:  They would have been,

 03  yes, yeah.

 04              KATE McGRANN:  So when you go to speak

 05  to the DLT to provide them with an update, are you

 06  able to pull up a copy of the scorecard and say,

 07  Look, this is where we landed today.  Here are the

 08  scores.  You can see the completed scorecard.

 09              TROY CHARTER:  You know, I don't

 10  believe I brought up the completed scorecard at the

 11  DLT because we really ended up just being focussed

 12  on a few things, because it was the main points,

 13  right, so travel time, frequency, and then the

 14  kilometres.

 15              So you know, we didn't get into

 16  discussion as to, you know, Hey, the kilometres

 17  achieved was 94 percent.  It was, you know, the

 18  kilometres achieved was a pass and, you know, it

 19  was a good service day.  But it wasn't saying, Hey,

 20  we missed 500 kilometres, but it was still a pass.

 21  It was more of at a higher level.

 22              KATE McGRANN:  So members of the DLT

 23  are not reviewing the scorecard for the previous

 24  day each day?

 25              TROY CHARTER:  No, I mean, we were
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 01  tracking our own -- we were tracking information

 02  that myself and Mr. Gaul were presenting to the

 03  group.

 04              KATE McGRANN:  And was there any

 05  specific information that you tracked over the

 06  course of trial running?

 07              TROY CHARTER:  No, I mean, the

 08  information that I was looking at was, you know,

 09  what we agreed to run, was the criteria.  So you

 10  know, any safety occurrences?  Yes or no.  What is

 11  the travel time, end-to-end travel time, vehicle

 12  frequency, kilometres achieved, maintenance

 13  practices, and then, you know, station availability

 14  and some of the other customer-facing features.

 15              KATE McGRANN:  During the course of

 16  trial running and the meetings at the DLT or

 17  otherwise, were there concerns raised about the

 18  readiness of RTM to maintain the system once

 19  revenue service was launched?

 20              TROY CHARTER:  Yeah, we had some

 21  concerns, and I know there was some discussion on

 22  that, that, you know, was RTM prepared to be able

 23  to deal with the constant grind, and I describe it

 24  as a constant grind because when it comes to public

 25  transit, you know, you can have a good day but then

�0247

 01  you need to do it again the next day, and then you

 02  need to do it the next, and the next week, and it

 03  is never-ending, right.

 04              So it is about shifting staff's focus

 05  from testing and commissioning or a construction

 06  environment to the day-to-day grind of running a

 07  day-to-day operation, and you know, so there

 08  definitely was some discussion and some back and

 09  forth with RTM on their ability to do that.

 10              And, you know, the City expressed its

 11  concerns.  We made requests that they look at

 12  things like their staffing levels, bringing in

 13  additional expertise to help plan and manage.

 14              But -- you know, so yeah, those

 15  discussions happened and there were some

 16  observations raised by the City that, you know,

 17  they were going to -- you know, they needed to look

 18  at how they were going to provide that day-to-day

 19  service and maintain the reliability over the long

 20  term.

 21              KATE McGRANN:  And the concerns about

 22  staffing levels, did those concerns persist through

 23  trial running?

 24              TROY CHARTER:  I mean, during trial

 25  running they were able to meet the requirements,
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 01  right, and you know, save and except for what I

 02  talked about earlier about the maintenance

 03  practices and the work orders, they were able to

 04  meet the criteria and have the trains available and

 05  meet the AVKR.

 06              But you know, I go back to what I was

 07  talking about earlier.  A new system, with some new

 08  staff, you know you are going to go into some, you

 09  know, growing pains, the vetting-in period, and I

 10  know I'm using those terms quite a bit and

 11  frequently, but you know, we did continue to

 12  provide them feedback about, you know, until -- you

 13  know, everything is new.  You should be

 14  over-resourcing, anticipate, prepare for what is

 15  unexpected, and anticipate and over-resource.  And

 16  then when things stabilize and normalize, then you

 17  can look at, you know, reducing your workforce back

 18  down to I'll say normal levels.

 19              But we encouraged them to over-resource

 20  in the early days because you just don't know what

 21  could happen, and although we had no concerns from

 22  a safety perspective and, you know, the reliability

 23  of trains was trending in the right direction, we

 24  continued to push that they should be looking at

 25  over-resourcing and bringing in additional
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 01  expertise, just like the City had to bring in

 02  additional expertise to help inform and make sure

 03  the right decisions are being made to ensure the

 04  ongoing and continued reliable service.

 05              KATE McGRANN:  And did RTM do that to

 06  the City's satisfaction in time for the public

 07  launch of revenue service?

 08              TROY CHARTER:  Yeah, so it wasn't a

 09  requirement.  It was our feedback and our advice

 10  and recommendations that we were getting from our

 11  industry experts and from our team.  You know, RTG

 12  had taken some steps to bring in some additional

 13  resources and people.  They brought in a yardmaster

 14  to help with the planning of launching trains in

 15  the morning.

 16              But no, you know, we don't have line of

 17  sight on all the staffing actions that they take,

 18  but you know, they did add in some areas, but no, I

 19  don't think it was -- you know, at the end of the

 20  day, you know, the proof is in the pudding, and I

 21  have the advantage of looking back at history.  You

 22  know, we started to run into some issues later on

 23  into service, you know.  Approximately, you know,

 24  four or five weeks into service we started to run

 25  into some issues.
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 01              KATE McGRANN:  And just to understand

 02  your answer there, I understand that the City is

 03  making suggestions about staffing levels, expertise

 04  that should be introduced.  Did RTM provide

 05  information about what, if anything, they did in

 06  response to those suggestions up to and at the time

 07  of the public launch of service?

 08              TROY CHARTER:  Yeah, I mean, there was

 09  some information provided.  I mean, they did -- you

 10  know, they did require -- we did require them to

 11  bring in, you know, spotters on trains and

 12  additional technicians on the line, so they did

 13  that.  I talked about a yardmaster.  They did that.

 14              But you know, was it sufficient?  You

 15  know, in my opinion, I don't believe so, not with

 16  what we experienced in the months following.

 17              KATE McGRANN:  Did you --

 18              TROY CHARTER:  But they did take

 19  action.  They did take action.  They did bring in

 20  additional resources.  But you know, were they the

 21  right resources at the right places?  I don't

 22  believe so.

 23              KATE McGRANN:  Did the City know at the

 24  time of the launch of revenue service that RTG

 25  hadn't brought in all of the resources that the
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 01  City thought they ought to have?

 02              TROY CHARTER:  They -- you know, RTM

 03  and RTG remained committed that they had the

 04  sufficient resources.  They had the team in place.

 05  They had the requisite knowledge, expertise and

 06  training to be able to maintain the system.

 07              So from that perspective, you know,

 08  from a project perspective, from a day-to-day

 09  service delivery perspective, they are the ones

 10  that, you know, it is that output-based,

 11  performance-based specification, right.

 12              They are there to -- they built the

 13  system, and they are there to maintain it.  So it

 14  is their decisions with regards to the appropriate

 15  staffing levels, but they assured us that they had

 16  the appropriate knowledge, skills, abilities and

 17  the right number of people.

 18              The City's suggestions were primarily

 19  around it is a new system.  You know, things can

 20  happen.  There is -- you know, in any new system

 21  there always is a growing curve, a learning curve

 22  and vetting-in period.  Over-resource.

 23              So the City was focussed more on

 24  anticipating, mitigating and over-resourcing to be

 25  prepared for what could happen.  But throughout the
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 01  process, RTM and RTG maintained that they had the

 02  right number of people, they were properly trained

 03  and they had the skills and abilities to do the

 04  job.

 05              KATE McGRANN:  I understand that --

 06              PETER WARDLE:  Would you mind taking

 07  down the share, please?

 08              KATE McGRANN:  I beg your pardon?

 09              PETER WARDLE:  Could you take the share

 10  down, please?

 11              KATE McGRANN:  Oh, of course, yes.

 12              All I'm trying to understand is whether

 13  the City knew as the system is being launched

 14  whether RTM had followed its advice, its requests

 15  to bring in additional staff and additional

 16  expertise in order to be prepared for the launch of

 17  the system.

 18              TROY CHARTER:  I can tell you I know

 19  that they brought in some, but was it sufficient?

 20  You know, that is my opinion I don't believe it

 21  was, but the City was comforted in knowing that RTG

 22  had taken a lot of action.  They had brought in

 23  some additional resources.

 24              If you even go back earlier, we had

 25  raised some concerns earlier about winter
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 01  operations, and RTG provided some assurances as to

 02  what they were going to be doing different in terms

 03  of, you know, staffing and equipment and those

 04  types of things.

 05              So you know, the City had to go by with

 06  what the information that RTM and RTG were

 07  providing us, and that was that they had the

 08  appropriate staff and they were prepared and ready

 09  to launch the system.

 10              During trial running, they were able to

 11  demonstrate that during that period of time they

 12  were able to, you know, launch trains, provide a

 13  certain degree of reliability and, you know,

 14  continue to do that, you know, over the course of

 15  several weeks and many days.

 16              So you know, the information that was

 17  available to the City was they were ready and RTG,

 18  RTM, they maintained that they were ready.  Our

 19  feedback was about going over and above.

 20              KATE McGRANN:  And do you know whether

 21  RTM accepted and incorporated the City's feedback

 22  prior to the launch of revenue service?

 23              TROY CHARTER:  As I said, I believe

 24  that they have incorporated in some areas.  I

 25  talked about a yardmaster that they had brought on.
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 01  They had brought on some additional technicians to

 02  assist on the line.  You know, and that was some of

 03  the feedback that the City provided, so we were

 04  encouraged in that regard that we saw additional

 05  field personnel out working on the line, out

 06  supporting the vehicles.  And you know, they were

 07  going to be a critical piece in troubleshooting if

 08  there was any of those sort of minor issues that

 09  could occur, having a technician nearby or on the

 10  exact train was going to be of great assistance.

 11              So no, they did take some action to

 12  improve in that regard, yes.

 13              KATE McGRANN:  Was there any pressure

 14  on the City to open the system to the public in

 15  September of 2019?

 16              TROY CHARTER:  Yeah, yes, there was.  I

 17  mean, the system was a year and a half delayed.  We

 18  had been -- you know, our customers had been on

 19  detour routes that introduced longer travel times

 20  and less direct routes, more delays.

 21              And you know, the bus service was, you

 22  know, to put it mildly, it was hurting because, you

 23  know, it became difficult to recruit at a point, a

 24  certain point when, you know, we had to publicly

 25  tell our operators that, you know, a number of them
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 01  were potentially going to be laid off because of

 02  the introduction of the rail lines.

 03              So you can imagine how hard it would be

 04  to recruit new operators when it was only going to

 05  be a temporary opportunity.

 06              So no, there was definitely pressure

 07  because of, you know, the state of the system, and

 08  we all wanted it and -- but, yeah, no, there was

 09  pressure, but I don't see that as any -- normal as

 10  any other sort of major system that gets

 11  introduced.  There is always pressure to get it up

 12  and running because people want to reap the

 13  benefits of, well, what you are building.

 14              KATE McGRANN:  Did that pressure play

 15  any role in the decision to change the criteria or

 16  the number of trains that would be required

 17  throughout trial running?

 18              TROY CHARTER:  Not to my knowledge, no.

 19  I mean, at the end of the day, you know, we had

 20  some criteria in terms of reliability and, you

 21  know, safety first and foremost and which they were

 22  able to achieve.

 23              And throughout, RTM maintained that

 24  they were ready to go.  You know, the City did

 25  initially reject their first substantial completion
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 01  submission, and you know, then they were able

 02  to -- when they subsequently submitted their second

 03  substantial completion package, I will say, it

 04  included a lot of information about the actions

 05  they have taken to be able to rectify and address

 06  the outstanding issues, whether it be documentation

 07  or whether it be reliability issues.

 08              And we had our -- you know, I

 09  mentioned -- I believe I mentioned earlier we had

 10  the Independent Assessment Team that Mr. Manconi

 11  put in place which was a team of experts that

 12  helped inform the City's decision as to, you know,

 13  whether or not we could accept substantial

 14  completion and whether or not they were ready to

 15  start trial running.

 16              So that group helped inform that

 17  decision to move forward, but you know, not to

 18  say -- as I said, I think I'm repeating myself from

 19  last time, you know, things weren't perfect, but we

 20  had seen considerable improvements in terms of the

 21  reliability of the vehicles, finishing off of some

 22  of the outstanding items on stations and systems,

 23  and -- you know, and then all the safety

 24  certification and those types of documentation was

 25  all being finalized as well too.
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 01              But we didn't just rubber-stamp a

 02  substantial completion.  As I said, we said no to

 03  the first submission.  We said no.

 04              KATE McGRANN:  With respect to the

 05  testing and commissioning that was performed in

 06  advance of trial running, are you aware of any

 07  concerns with the adequacy of the testing and

 08  commissioning that was done?

 09              TROY CHARTER:  No.  I mean, you know,

 10  we took -- we had, you know, the advantage we had

 11  of the delay, right, and that gave ourselves and

 12  RTM a longer time of running trains on the track, a

 13  longer time -- more time in the stations and more

 14  time using the systems, whether it be through our

 15  control centre or, you know, managing the CBTC

 16  systems.

 17              So no, we had the opportunity to do a

 18  variety of scenarios and drills and exercises, and

 19  you know, the OC team, as well as, you know, I

 20  would say RTM and some of their field personnel

 21  really got to benefit from a lot of those drills

 22  and exercises we did in advance.

 23              You know, we did things like, you know,

 24  emergency alarm activations.  You know, we had

 25  troubleshooting situations, you know, the launch in
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 01  reduction of trains on a daily basis.  We were able

 02  to practice a lot of things and we were able to do

 03  it multiple times with our staff.

 04              So but, no, I don't -- no, I am not

 05  aware of any inadequacies during the testing and

 06  commissioning period, no.

 07              KATE McGRANN:  Okay.  So to your

 08  knowledge, no one working for or on behalf of the

 09  City raised any concerns about the adequacy of the

 10  testing and commissioning that was performed?

 11              TROY CHARTER:  No.  I mean, earlier

 12  days, obviously, we raised -- there was concerns

 13  back and forth with regards to reliability of the

 14  vehicles, and that was one of the reasons why the

 15  first substantial completion was not accepted and

 16  then we saw the plan and what actions were taken

 17  and we saw the improvement.  It wasn't -- as I

 18  said, it wasn't perfect, but we did see an

 19  improvement in the vehicles and we had reason to

 20  believe that it was going to continue to improve.

 21              KATE McGRANN:  Are you aware of any

 22  concerns raised by anybody working for or on behalf

 23  of the City about the accuracy of the reports about

 24  the passing of the testing and commissioning, the

 25  various tests done during that phase?
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 01              TROY CHARTER:  No, I am not aware.

 02              KATE McGRANN:  With respect to the

 03  Operator Safety Report, do you know what I am

 04  talking about?

 05              TROY CHARTER:  The Operator Safety

 06  Case, yes.

 07              KATE McGRANN:  I believe that you

 08  signed off on the Operator Safety Case; is that

 09  right?

 10              TROY CHARTER:  Yes, myself, and I

 11  believe I think the Chief Safety Officer at the

 12  time would have signed off too.

 13              KATE McGRANN:  Okay, and could you just

 14  quickly describe what the Operator Safety Case is

 15  and what its purpose is?

 16              TROY CHARTER:  Yeah, ultimately it is

 17  how the system is going to be operated and what --

 18  you know, and how the system is going to be

 19  operated, what the operating plans are in terms of,

 20  you know, the service reduction and service launch,

 21  outlines things like -- I believe it outlines your

 22  operating principles, your standard operating

 23  procedures and all the mitigations that are in

 24  place to ensure safe operations.

 25              So, you know, we have a wealth of
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 01  technology that helps ensure that our system is

 02  safe.  You know, so it starts off with, you know,

 03  it is completely grade separated.  We don't -- we

 04  are not interacting with any other vehicles or

 05  pedestrian pathways.  We have a CBTC system that,

 06  you know, is computer-based train control.  We have

 07  operators in our control centre that are working

 08  24/7 so we always have controllers that are

 09  watching the line and managing the line.

 10              And then we go one step further.  You

 11  know, although it is a computer-based train control

 12  system that could be completely automated, we have

 13  added that extra level of safety on it and we have

 14  operators on those trains.

 15              So you know, all of this is sort of

 16  outlined and captured in how the line is going to

 17  be operated.

 18              KATE McGRANN:  Okay, and what is

 19  signified or communicated by signing off on the

 20  Operator Safety Report?

 21              TROY CHARTER:  Essentially that from an

 22  operator perspective that, you know, the system is

 23  ready for service.

 24              KATE McGRANN:  And is it --

 25              TROY CHARTER:  And --
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 01              KATE McGRANN:  Sorry, go ahead.

 02              TROY CHARTER:  No, no, it is ready for

 03  service, but we have -- you know, here -- sorry,

 04  you know, it is here is how -- you know, it

 05  outlines how we are going to provide the day-to-day

 06  service in a safe manner and what the mechanisms

 07  are.

 08              So it outlines how -- you know, so what

 09  functionality needs to exist, right, so the

 10  Guideway Intrusion Detection System, you know, the

 11  CBTC system, so it all summarizes and outlines how

 12  we are going to operate --

 13              KATE McGRANN:  And --

 14              TROY CHARTER:  -- safely.

 15              KATE McGRANN:  And when you say

 16  that --

 17              TROY CHARTER:  Sorry, I keep cutting

 18  you off, and my apologies.  I just wanted to say,

 19  you know, it is all about, and because it is

 20  entitled "Operator Safety Case", it is about the

 21  safe operation of the line.  That is what it is

 22  focussed on.

 23              KATE McGRANN:  Okay, so when you say it

 24  signifies readiness of the system, it is that the

 25  system is ready to be operated in a safe manner?
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 01              TROY CHARTER:  Yeah, and here is the

 02  technology; here is how it is used.  You know, this

 03  technology, it is all towards the day-to-day

 04  operation in a safe manner, yes.

 05              KATE McGRANN:  And is it that

 06  everything that is listed in the operator's safety

 07  case has been measured against existing standards

 08  or hazard list.  Like how is it -- how do you

 09  determine that it is ready to be operated safely?

 10              TROY CHARTER:  Well, there is a variety

 11  of things.  I mean, obviously there is a whole

 12  bunch of technical documents and certifications

 13  that go through -- you know, I went through the

 14  Rail Construction Program, you know, more like

 15  engineering-type documents that demonstrate

 16  reliability and that type of thing.

 17              There is also the hazard mitigation

 18  process in which you look at -- even though you

 19  put, you know, as many -- as much technology and

 20  systems in place, there always is, you know, an

 21  inherent degree of risk and how can you further try

 22  to minimize that risk.

 23              So, you know, and that is when you get

 24  into things like training and coaching and those

 25  types of things with your staff, having operating
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 01  procedures.

 02              So you know, the safest rail system is

 03  a system that doesn't move, right.  So

 04  unfortunately, you know, if you want to move

 05  people, you know, that is when you start to

 06  introduce a bit of risk, right.  So how do you

 07  manage that?  Well, we manage that through the

 08  computer-based train control system.  We manage

 09  that by having an operator on the train.  The

 10  system, the computer-based train control system has

 11  been validated through these engineering exercises.

 12              You know, oh, but even then you could

 13  still have someone jump in front of a train.  Okay,

 14  here is the operating procedures.  Here is what we

 15  do.  Here is how the train interacts with the

 16  guideway detection system and how it helps detect

 17  people who may be trying to access the track from

 18  the platform.  So you are linking all of that

 19  together.

 20              And so it is a combination of factors,

 21  but I also know as part of that we did have a

 22  review with the Independent Safety Certifier who

 23  looked at that and certified the system as being

 24  safe and ready for operations, so that was part of

 25  the City process.  We had an Independent Certifier,
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 01  but we also had -- and you know, my apologies, I

 02  might get the term wrong, but I am not sure if it

 03  is a Safety Auditor or Safety Certifier, but we

 04  also had that as well as part of our process.

 05              KATE McGRANN:  The Independent Safety

 06  Auditor or Supervisor, are you referring to the

 07  gentleman from TÃœV Rheinland?

 08              TROY CHARTER:  Yes.

 09              KATE McGRANN:  And what did you

 10  understand his function to be?  What did he do?

 11              TROY CHARTER:  Well, ultimately looking

 12  at, you know, the system and the documentation that

 13  was supplied by RTG in terms of how they validated

 14  that the systems are working properly and, you

 15  know, all the engineering tests that they have

 16  done.  You know, he is reviewing that information

 17  and providing ultimately his opinion as to whether

 18  or not the system has been -- is ready and is ready

 19  for safe operation.

 20              KATE McGRANN:  Jumping around a little

 21  bit here because we only have a few minutes left,

 22  with respect to, and I may describe this wrong, but

 23  the speed profiles or the acceleration and

 24  deceleration profiles used during the operations of

 25  the trains, I understand at some point some changes
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 01  were made to those, particularly with respect to

 02  during inclement weather; have I got that right?

 03              TROY CHARTER:  Yeah.  Yeah, so -- yeah,

 04  there is a vehicle acceleration and brake rates,

 05  and you are correct in that, you know, we

 06  have -- there is adjustments that Alstom can make

 07  with regards to their vehicle and how it interacts

 08  with Thales, the computer-based train control

 09  system.

 10              But as well, there is adjustments that,

 11  you know, our control centre staff can make to deal

 12  with adverse weather conditions, and basically we

 13  refer to it as implementing a Type 1 or Type 2

 14  braking rate.  And depending on the weather

 15  conditions, essentially, you know, come into a

 16  station a little slower and accelerate out of a

 17  station a little slower.

 18              And Type 1 is -- well, Type 2 is more

 19  aggressive in that regard, so lower in and slower

 20  out.

 21              KATE McGRANN:  Okay, so the idea is you

 22  would use Type 1 in inclement weather and take a

 23  slower in and slower out approach?

 24              TROY CHARTER:  Yeah, and sort of -- you

 25  know, and not to minimize it, but like how you
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 01  drive a car in weather conditions, right, slower up

 02  to the stop signs and make sure you -- you know,

 03  slower up to the stop signs or stoplights and a

 04  little lighter on the acceleration leaving it.

 05  It's the same principle.

 06              KATE McGRANN:  Okay, and is that being

 07  done to try to avoid the application of the

 08  emergency brake?

 09              TROY CHARTER:  It is done for a variety

 10  of reasons, but yeah, you know, that could be part

 11  of it.

 12              Part of it as well is you want to avoid

 13  what they call slip-slides, so you know, it is

 14  steel wheels on steel track, right, so you want to

 15  avoid that, because when you have a wheel lock up

 16  and say it is sliding on the rail, it can create a

 17  flat spot on the bottom of the wheel or it can

 18  create, you know, a bit of -- it can create some

 19  grooving or some flat spot on the rail itself.

 20              So, you know, it is -- you know, and

 21  then ultimately you want the trains to stop where

 22  they are supposed to stop at every station, and you

 23  know, they are designed to stop within a certain

 24  period of -- you know, a certain couple of feet,

 25  I'll say.  It is probably -- and that is probably
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 01  even a bit long.  But they are supposed to stop at

 02  a specific location every single time.

 03              So you know, we are just managing your

 04  service that way, and it is a way to provide a safe

 05  service but also there is a reliability and

 06  maintainability aspect to it as well.

 07              KATE McGRANN:  When was the use of Type

 08  1 braking first introduced?

 09              TROY CHARTER:  That first winter.

 10              KATE McGRANN:  So that would be the

 11  winter of 2019?

 12              TROY CHARTER:  Yeah, so leading into,

 13  you know, the winter of 2019/2020, you know, there

 14  would have been use of the Type 1 and Type 2 brake

 15  rates.  You know, it is something that I think both

 16  respective teams have gotten better and there has

 17  been better communication as to when to use it and

 18  how to use it.  I think both teams have been much

 19  more proactive at using those different brake

 20  rates.

 21              So in the early days, you know, it

 22  wasn't utilized as much as it was -- as it is now

 23  currently.

 24              KATE McGRANN:  And was it a request

 25  from RTM or RTG or subcontractors that led to the
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 01  increased use of Type 1 braking?

 02              TROY CHARTER:  You know, I would say it

 03  resulted as a result of ongoing discussions about

 04  how we can continue to improve and how the

 05  performance of the line operates, so it is a joint

 06  initiative.

 07              You know, at the end of the day, you

 08  know, these brake rates can impact your -- you

 09  know, you have heard me say throughput, right, your

 10  ability to meet your headways and that sort of

 11  stuff.  So it can impact that.

 12              So you know, we want to make sure that

 13  the system is designed to be able to operate in all

 14  weather conditions, but you have got to factor in

 15  that in certain weather conditions, just like, as I

 16  said --

 17              [Court Reporter's Note:  Audio

 18              interference over the Zoom conference.]

 19              KATE McGRANN:  I think you were saying

 20  just like a car, and you sound fine to me now, do

 21  you want to keep going.

 22              PETER WARDLE:  Sorry, I was having some

 23  difficulty and I am not sure whether it is at my

 24  end.  I didn't get the witness's last answer.

 25              KATE McGRANN:  I think it might be on
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 01  your end, but we want you to hear everything

 02  obviously, so can you hear us okay now for

 03  starters?

 04              PETER WARDLE:  I can.  I have just had

 05  a little trouble this morning and I am not sure

 06  why.

 07              TROY CHARTER:  Are you able to hear me

 08  now, Peter?

 09              PETER WARDLE:  I can hear you now

 10  perfectly.

 11              So I wonder if the reporter could just

 12  read back that last answer, if that is possible.

 13              THE COURT REPORTER:  The last answer

 14  was:

 15                   "You know, I would say it

 16              resulted as a result of ongoing

 17              discussions about how we can

 18              continue to improve and how the

 19              performance of the line operates, so

 20              it is a joint initiative.

 21                  You know, at the end of the day,

 22              you know, these brake rates can

 23              impact your -- you know, you have

 24              heard me say throughput, right, your

 25              ability to meet your headways and
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 01              that sort of stuff.  So it can

 02              impact that.

 03                  So you know, we want to make sure

 04              that the system is designed to be

 05              able to operate in all weather

 06              conditions, but you have got to

 07              factor in that in certain weather

 08              conditions, just like, as I said --"

 09              And that is where I believe we had some

 10  audio interference on the line.

 11              PETER WARDLE:  Okay, thank you, that is

 12  very helpful.  Sorry about that.

 13              KATE McGRANN:  It is part of our

 14  day-to-day these days.

 15              TROY CHARTER:  So what I was saying

 16  was, you know, so, you know, maybe there is a bit

 17  of a balance, right.

 18              The brake rates can impact your

 19  throughput, so we want to make sure that when we

 20  are using them, it is appropriate and, you know, it

 21  is required to meet -- to respond and react to

 22  those weather conditions.  But at the same time, we

 23  want to be applying those, you know, when we are

 24  faced with those weather conditions, which we would

 25  surely need to adjust and adapt.
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 01              So things like your throughput or

 02  travel time will change depending on your weather

 03  conditions.  How much should it change?  You know,

 04  it shouldn't change significantly, but you know,

 05  that would be partially dependent on the type of

 06  weather you are facing, you know, a couple of

 07  centimetres of snow, versus, you know, the blizzard

 08  of 45 centimetres, you know, there is two different

 09  things.

 10              So there has been ongoing dialogue and

 11  this is how the teams need to truly work together.

 12  They need to look at what works in the various

 13  situations and what is the most appropriate course

 14  of action.  Do we truly need to put in a speed

 15  reduction when there is frost on the rails first

 16  thing in the morning?  How long does it need to

 17  stay on?  Can it come off after the sun comes out

 18  or three or four passes?  Those are all things that

 19  you need to work out with time and experience, and

 20  it is the two parties working together.

 21              KATE McGRANN:  Was there a reluctance

 22  on the part of the City at any time to apply the

 23  Type 1 braking due to concerns about the impact on

 24  headway or otherwise?

 25              TROY CHARTER:  The concerns that the
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 01  City would have is unnecessarily putting it on at

 02  all times, not necessarily putting it on because it

 03  is a feature of the system and it is both -- as I

 04  said, it is both a reliability and maintainability

 05  for the fleet, but as well it is a safety feature

 06  as well too.

 07              So you know, it is about just making

 08  sure that it is applied at the right times and it

 09  is not meant to deal with, you know, changes to

 10  brake rates, brake rate adjustments that need to

 11  happen, and that was one of the outstanding

 12  deliverables from RTG is they needed to make

 13  adjustments to the brake rates because there is

 14  different types of brakes on these trains, and I am

 15  not a vehicle engineer but you have got electrical

 16  brakes and mechanical brakes and finding the

 17  right -- you know, finding the right optimal

 18  balance between the two is something that they were

 19  working on as well as, you know, the profile of how

 20  Thales interacts with those trains and how the

 21  computer-based train control system interacts with

 22  the trains.

 23              So there was some work there that had

 24  to be done and that was identified in one of their

 25  subsequent plans.
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 01              KATE McGRANN:  So just to understand

 02  your answer there, was it the case that, first of

 03  all, there were requests from RTG to change the

 04  brake profile and apply Type 1 brakes in different

 05  circumstances?

 06              TROY CHARTER:  We definitely had

 07  circumstances in which there was a request to move

 08  to Type 1 brake rates or to move to make these

 09  brake rate adjustments.

 10              There would also be situations where

 11  our staff would observe it themselves because our

 12  control centre is monitoring the system and that

 13  there will be times in which if they are getting

 14  reports from operators of, you know, the train

 15  experiencing a little bit of slip-slide coming into

 16  a system, they may implement it as well at their

 17  own discretion.

 18              But, you know, the brake rate

 19  adjustment is really an example of the two parties

 20  need to work together and, as I said, it is a brand

 21  new system and you need to find ways to work and

 22  provide the best possible service in all types of

 23  weather conditions.

 24              And you know, some of those things take

 25  time.
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 01              KATE McGRANN:  With respect to requests

 02  from RTG or its subcontractors to apply different

 03  brake rates, it sounded to me in one of your

 04  earlier answers that the City may have viewed those

 05  requests differently depending on whether they were

 06  in the City's view required by weather, for

 07  example, versus whether they were required by an

 08  outstanding need for CBTC-related brake issues.  Is

 09  that right?

 10              TROY CHARTER:  Yeah, there has been

 11  some requests over the years in which we questioned

 12  why would we need to go to a brake rate on a clear,

 13  sunny day, and some of the answers are, you know,

 14  you clearly understand once you have that dialogue

 15  with people.

 16              You know, for example, first thing in

 17  the morning, when you have a little bit of dew on

 18  the rails or maybe it is frost when it is still

 19  cold, you know, there could be a little bit of

 20  slip-slide that occurs at that time, so you know,

 21  put on this brake rate for your first couple of

 22  trips.  Once you have cleared that off and then the

 23  sun has come out, then you can remove that time.

 24              So some of the things make perfect

 25  sense once you have the dialogue, but other times,
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 01  you know, it is -- you have got to wonder, you

 02  know, midday, why would there be a request for a

 03  brake rate adjustment on a clear day in which there

 04  is no snow or precipitation on the rails.

 05              So you know, that is the dialogue you

 06  expect to have and that is the dialogue that we do

 07  have at whether it be a daily meeting or weekly

 08  meeting, you know, those are the things that being

 09  partners that we need to be and that we are, is

 10  that we need to find ways to jointly work through

 11  those issues because, you know, with all the

 12  automation in the world, you still need to have

 13  people that respond and react to certain events.

 14              KATE McGRANN:  So it is fair to say

 15  that there were requests to apply different brake

 16  rates coming from RTG that the City refused to

 17  agree to?

 18              TROY CHARTER:  You know, I don't know.

 19  I wouldn't say that.  It is definitely possible.  I

 20  would have to look at the days in question or what

 21  those requests were.  It is possible that there may

 22  have been some occurrences where the City said no,

 23  but generally speaking, when we have a request from

 24  our maintainer to implement a brake rate

 25  adjustment, that is something that we do because
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 01  they are seeing something.

 02              But I would have to look at the

 03  specifics of, you know, if there are specific

 04  examples.  I would gladly take a look into those,

 05  because we would have that captured and tracked.

 06              KATE McGRANN:  In terms of receiving

 07  those requests and responding to them from RTG to

 08  change the brake rate, who would be the person who

 09  would be best to speak to about that?

 10              TROY CHARTER:  I mean, I think you

 11  might get faced with the same answer in that I

 12  would need to see the specifics because, you know,

 13  we have been in service for, you know, two and a

 14  half years and a lot has happened over that time.

 15              But I believe we do have coming up in

 16  one of your upcoming meetings with Mr. Matt Peters

 17  from OC Transpo, he could definitely speak to the

 18  OC side of things.

 19              But -- you know, and I am assuming on

 20  the RTM side of things, you might want to speak to

 21  someone like Mario Guerra.  But you know, Matt

 22  Peters from my team would be able to speak to that,

 23  but he would probably -- you know, because he is

 24  dealing with all of the day-to-day, he would

 25  probably need some specifics on that, but he would
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 01  be the appropriate person to speak to because he

 02  does track and lead all our trains and systems

 03  discussions with RTM.

 04              KATE McGRANN:  Do you recall any more

 05  generalized requests to adjust the brake rates, so

 06  not like, you know, only today from 12:00 to 1:00

 07  can we please adjust the brake rate, but in

 08  situations like this can we adjust the brake rate

 09  that the City at least initially said no to?

 10              TROY CHARTER:  You know, I don't recall

 11  saying no to any occurrences, but I do know that,

 12  you know, we had some concerns early on that, you

 13  know, they were applying the brake rates and not

 14  dealing with -- they were asking us to apply brake

 15  rates and not dealing with an underlying issue in

 16  terms of brake rate adjustments.

 17              So you know, I would have a look at

 18  that in more detail, but yeah, you know, I know

 19  that the City had some concerns that you are asking

 20  us to use the brake rates rather than making

 21  adjustments to your vehicle or the CBTC system.

 22              KATE McGRANN:  And in that instance,

 23  was there any discussion about we'll do this for

 24  now, but we need you to show that you are dealing

 25  with the underlying issue?
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 01              TROY CHARTER:  Well, and this is what

 02  was part of one of the rectification plans was

 03  brake rate adjustments, okay.  You know, we

 04  required them to make adjustments to improve the

 05  reliability of the fleet because what we were

 06  seeing was, you know, when we went into that winter

 07  of 2019/2020, that winter, we did see -- we did

 08  have issues with vehicles that had flat spots due

 09  to slip-slides.

 10              Now, there is a number of factors that

 11  lead into that, you know, obviously weather

 12  conditions, the brake rates, but you know, I also

 13  know at that period of time that their wheel lathe

 14  that trues the wheels, that was down for weeks on

 15  end, and you know, it took the City getting

 16  involved and I don't know if it was telling them to

 17  wake up or whatnot, but you know, get a technician

 18  here.  They had to bring someone in from the States

 19  and that person needs to be situated here, house

 20  them here until you get this under control.

 21              But they went weeks with their wheel

 22  lathe, a critical piece of infrastructure, not

 23  functioning.  And I know that -- you know, and I

 24  know that they blame, you know, the wheel flats on

 25  the City's reluctance to do Type 1 and Type 2 brake
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 01  rates.

 02              Well, you know, there are other factors

 03  at play, you know, i.e., you need to be looking at

 04  your -- you know, adjusting, fine-tuning your

 05  braking systems, but if you don't have a

 06  functioning wheel lathe, that is a big red flag.

 07              KATE McGRANN:  So the one factor that I

 08  just want to explore with you is the City's

 09  reluctance to apply the brake rates.

 10              So was it the case that there were

 11  requests made to apply the brake rates to avoid the

 12  slip-slides and the City did not agree to it?

 13              TROY CHARTER:  I don't know

 14  specifically.

 15              KATE McGRANN:  Generally do you know

 16  whether that was a request that was outstanding for

 17  any period of time?

 18              TROY CHARTER:  I think that those -- I

 19  mean, I'll go to my previous answer, and my

 20  apologies for this.  I believe it is possible, yes,

 21  there may have been some occurrences of that, yes.

 22  I can't say definitively, but given, you know, what

 23  I just mentioned about the discussion back and

 24  forth on that, it is possible, yes.

 25              KATE McGRANN:  And how was that
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 01  reluctance to agree to the brake rates in the best

 02  interests of the system and its customers?

 03              TROY CHARTER:  Well, if the brake rate

 04  is hiding -- or not hiding, but if the brake rate

 05  is a way to mitigate, you know, I would be looking

 06  at you to solve the problem.

 07              And is it the Thales system?  Is it

 08  your computer-based train control system?  Is it

 09  too aggressive in terms of acceleration or braking?

 10  Is it something to do with the trains and how you

 11  adjust your brake rates?  But I would want you to

 12  look at the underlying cause and not just, you

 13  know, expect the City to always implement different

 14  brake rates to -- instead of dealing with the

 15  underlying issue.

 16              KATE McGRANN:  And was the City

 17  concerned that if it agreed to the mitigation

 18  requests, the underlying issue would not be

 19  addressed?

 20              TROY CHARTER:  Yeah.

 21              KATE McGRANN:  And --

 22              TROY CHARTER:  Yeah, yeah.  I want them

 23  to address the issue.  I mean, you can mitigate

 24  things temporarily while the long-term fix is being

 25  investigated and researched and then ultimately
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 01  implemented.

 02              So yeah, you know, I would want to make

 03  sure that there is actions being taken to address.

 04              KATE McGRANN:  Was it a requirement of

 05  the City that RTG show that such actions were being

 06  taken before the City would agree to the mitigation

 07  of changing the brake rate?

 08              TROY CHARTER:  No.  No, you know, I

 09  think we were looking just really for clarification

 10  as to what the rationale was for brake rate

 11  adjustments at certain times, but when you get into

 12  that winter, that first winter of, you know,

 13  2019/2020, you know, we are following the training

 14  and direction that we have been provided by RTM and

 15  by OLRTC, right.  It was their instructors that

 16  trained our staff and, you know, it was their

 17  instructors that trained our operators through the

 18  train-the-trainer approach.

 19              But you know, we are following the

 20  training that was provided, but at the same time,

 21  you know, it is a complex system in which you

 22  need -- you know, both parties need to learn how to

 23  use it properly and use the various options or

 24  levers to manage the service effectively given all

 25  types of weather conditions.
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 01              So there was a bit of a learning curve.

 02  Right, going into that first winter, there is

 03  definitely a bit of a learning curve there on both

 04  parties.

 05              So you know, I know I am talking really

 06  negatively right now on RTM in that regard, but

 07  there is a bit of a learning curve on their part

 08  too.  You know, but ultimately, when we get into

 09  our first notice of default and the rectification

 10  plan, you know, brake rates and brake rate

 11  adjustments is one of those items.

 12              KATE McGRANN:  With respect to the

 13  requests that are made to change the brake rates in

 14  the winter of 2019 and heading into 2020, was there

 15  a lack of trust on behalf of the City as to the

 16  motivations of RTG when it made requests like that?

 17              TROY CHARTER:  You know, I don't know

 18  if it is trust or hesitancy.  You know, a lot of

 19  fanfare when we opened up the service, a lot of

 20  excitement.  The first couple of weeks, the service

 21  went relatively well, but then we get into, you

 22  know, the months of October, November and December,

 23  and that is when the performance issues start to

 24  really come to the surface.  And it starts with

 25  doors and then you get into, you know, some issues
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 01  with the sanding system.

 02              You know, and then you get into -- you

 03  know, I will never forget that New Year's Eve in

 04  2019, multiple trains on the line disabled.  The

 05  first New Year's Eve with rail service, the City

 06  out there advertising, be responsible, take

 07  transit, take the train into downtown, and we have

 08  multiple vehicles that are out of service.

 09              And one of the factors that came back

 10  of that as to why they were out of service was lack

 11  of cleaning of the roofs.  And there was some other

 12  factors too, but cleaning of the roofs.

 13              KATE McGRANN:  With respect to --

 14              TROY CHARTER:  So there definitely is

 15  some hesitancy to take what they say at face value

 16  at certain points.

 17              Now, I say that, and this is all

 18  in -- you know, I say that, and you know, we are in

 19  a really good place right now.  I think the parties

 20  are working really well together - and I am really

 21  jumping - but you know, at the time, yeah, there

 22  was a real hesitancy to take what they said at face

 23  value, one hundred percent.

 24              KATE McGRANN:  With the benefit of

 25  hindsight sitting here today, is it possible that
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 01  that hesitancy interfered with the effective and

 02  efficient resolution of issues that interfered with

 03  the reasonable -- or reliability of the system?

 04              TROY CHARTER:  No.  I can honestly say

 05  that.  The City wants to be informed.  The City

 06  wants its due diligence -- wants to do it due

 07  diligence.

 08              We are not going to be a quiet observer

 09  and just let you maintain the way you feel you want

 10  to maintain.  We want to make sure it meets the PA

 11  requirements, follows industry best practices, and

 12  we want to be involved.

 13              Now, I don't want to micro-manage.  I

 14  am not set up to micro-manage.  But I do want to be

 15  informed.  I do want to be involved.

 16              And so no, but you know, how the City

 17  was applying the contract, how the City's approach

 18  to managing operations, that is not what caused the

 19  door failures, that is not what caused the catenary

 20  pull-down, that is not what caused the derailments.

 21  Those are all within the control of RTM.

 22              KATE McGRANN:  Ms. Peddle, do you have

 23  any follow-up questions based on anything that we

 24  have discussed today?

 25              CARLY PEDDLE:  No, I don't.  Thank you.
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 01              KATE McGRANN:  The Commission, as you

 02  know, has been asked to investigate the technical

 03  and commercial circumstances that led to the

 04  breakdown and derailments.  Are there any areas or

 05  topics that we haven't discussed over the two days

 06  that we have conducted this interview that you

 07  think the Commission should be looking into?

 08              TROY CHARTER:  No, not that I can of.

 09  I mean, we obviously spent most of our time talking

 10  about trial running and the lead-up to trial

 11  running, and my -- more of my -- I am comfortable

 12  and more familiar with, you know, the maintenance

 13  term.

 14              But no, I think, you know, you are

 15  touching upon all the salient points.  I mean --

 16  and I think it is well-documented in both the media

 17  and, you know, just generally, you know, the

 18  performance issues that we have had since launch,

 19  and I think you are very familiar with that.

 20              But no, I can't think of anything else.

 21  I mean, obviously there is a lot to talk to with

 22  regard to the maintenance term in terms of what

 23  happened, but I don't think there is anything

 24  additional to add other than talking to some of the

 25  details.
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 01              KATE McGRANN:  And any specific details

 02  that we haven't touched on that you think are of

 03  importance that the Commission should be looking

 04  at?

 05              TROY CHARTER:  No, I mean, it is just

 06  sort of like what I mentioned just a minute ago.

 07  You know, I think we are in a really good space

 08  right now in terms of the working relationship

 09  between the parties.  You know, Mario, since he has

 10  been brought on, Mario Guerra since he has been

 11  brought on, he really brought a change in approach.

 12  The parties are working very, very effectively

 13  together.  I think we have been able to move

 14  through a lot of some of the earlier disputes,

 15  debates, maybe not contractually, but at least from

 16  an operational perspective.

 17              But the City maintains that, you know,

 18  we want to be involved.  We want to be engaged.  We

 19  expect to know what is going on.  And I don't want

 20  to be surprised.  I don't want to learn of an issue

 21  that may be affecting the fleet or the ongoing

 22  operation, you know, weeks later.

 23              I want to know when it happens.  And we

 24  expect to be kept informed.

 25              The information that we request from
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 01  them is in line with the PA requirements, and you

 02  know, should be available online, you know, whether

 03  it be inspection reports on vehicles or on

 04  stations, corrective action reports, all these

 05  things should be available, and if these things

 06  were available online, we wouldn't have to be

 07  requesting them and they would greatly reduce their

 08  work volume.

 09              But at the end of the day, our

 10  involvement has only benefitted RTM in terms of

 11  providing a safe and reliable operation, and you

 12  know, I used the last -- the latest derailment as a

 13  prime example of that.  You know, the City really

 14  inserted itself, demanded that we had a fulsome

 15  investigation, a fulsome review of their safety

 16  management system, a fulsome review of all the

 17  vehicles, and I think we are starting to reap the

 18  benefits of that because the past several months,

 19  you know, we have seen some very -- you know,

 20  probably the most reliable service we have seen in

 21  the past couple of months and that is a direct

 22  result of the City's involvement ensuring that, you

 23  know, it wasn't just a quick resolution.  You know,

 24  we needed to look at it in detail.

 25              So I am rambling at this point.  I can
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 01  go on and on.

 02              KATE McGRANN:  When you say the

 03  information should be available online, is there a

 04  Project Agreement requirement that isn't being

 05  complied with by RTM in terms of making information

 06  reports available to the City online?

 07              TROY CHARTER:  There are some

 08  requirements in terms of frequency of documentation

 09  and it being available to the City.  Whether it is

 10  a requirement that it is available online or not, I

 11  don't know if that is a PA requirement, but we set

 12  up a SharePoint site and we are sharing a lot of

 13  information through this joint SharePoint site.

 14              We have access to their IMIRS system,

 15  and we should be able to go in and just, Hey, I

 16  want to pull out all the track inspection reports

 17  for this period of time.  And that will prevent us

 18  from having to ask for them to compile that

 19  information for us.

 20              And I share that because I know that is

 21  one of their concerns that, you know, we ask for a

 22  lot of information.  Yes, we do.  And I think the

 23  expectation is that the City would ask for a lot of

 24  information, because ultimately it is the line that

 25  we own.  They are maintaining our line.  Again, I

�0289

 01  don't want to micro-manage, and I don't want to be

 02  in the weeds on every single issue.

 03              But you know, when you have vehicle

 04  reliability specific issues, you had a catenary

 05  pull-down, you had a derailment, yeah, I am going

 06  to lean in and I want to know what is going on and

 07  I want to make sure that I can speak, you know,

 08  effectively to my boss or to the public and say,

 09  Here is what we are doing to prevent this from

 10  reoccurring.

 11              KATE McGRANN:  To your knowledge, are

 12  there any Project Agreement requirements as far as

 13  RTM providing information to the City that haven't

 14  been complied with since the beginning of revenue

 15  service?

 16              TROY CHARTER:  I know that, you know,

 17  documentation has been a challenge sometimes in

 18  terms of timeliness of getting documentation.  I

 19  don't know if there is anything specifically

 20  outstanding from launch, but you know, some of the

 21  documentation requests have been slow to get or

 22  incomplete when we receive them.

 23              But I don't recall anything

 24  specifically being missed or a violation of the

 25  Project Agreement, per se.
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 01              KATE McGRANN:  The Commissioner has

 02  also been asked to make recommendations to try to

 03  prevent issues like this from happening again.  Any

 04  specific recommendations or areas of

 05  recommendations that you would suggest be

 06  considered as part of that work?

 07              TROY CHARTER:  I think I get more on to

 08  the contractual side of things, but you know, I

 09  think there needs to be more specifics in terms of,

 10  you know, how a Project Agreement is applied in a

 11  transit or an operating perspective.  That is where

 12  I think we run into some challenges in terms of how

 13  do you apply the key performance metrics when they

 14  are fairly broad.

 15              And you know, the example I'll bring up

 16  of that, and you know, it is an example that drives

 17  everyone crazy right now for months, is the doors,

 18  for example, not vehicle doors but doors at

 19  stations.  You know, there are considerable

 20  penalties that get levied with respect to doors

 21  and, you know, because there is a response and

 22  rectification time to deal with that.  These doors

 23  are controlled doors.  They have access to, you

 24  know, train control equipment, you know, the back

 25  of house.  You don't want people in.
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 01              You can spend a lot of time arguing

 02  about the interpretation of the City being too firm

 03  on it being a safety and security issue.  If we

 04  can't confirm that a door is locked and we want

 05  someone to attend to it, you can spend a lot of

 06  time arguing about the interpretation or you can go

 07  and fix it.

 08              And I think, unfortunately, I think we

 09  spent a lot of time arguing about fixing the door,

 10  and I use that -- you know, it is just an example,

 11  but I think there needs to be --

 12              PETER WARDLE:  I think what Mr. Charter

 13  is saying is that he believes that there should be

 14  more criteria built into the maintenance term in

 15  terms of the Project Agreement, and that is

 16  something that --

 17              TROY CHARTER:  Right.

 18              PETER WARDLE:  -- the City will address

 19  in submissions to the Commissioner at the

 20  appropriate time.

 21              TROY CHARTER:  Yes.  Yeah, I am getting

 22  too far down the path on a specific example, Peter,

 23  thank you.  There should be some more definitions,

 24  some more clarification.

 25              KATE McGRANN:  Okay, I mean, the sooner
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 01  that we hear about anything like that, obviously

 02  the better, and so I thank you for raising that

 03  today.

 04              Mr. Wardle, did you have any follow-up

 05  questions you wanted to ask of the witness?

 06              PETER WARDLE:  I mean, I only wanted to

 07  just elaborate on what I have just said.  You know,

 08  you have been asking individual witnesses for their

 09  individual recommendations.  The City at the

 10  appropriate time will have a list of

 11  recommendations it wants the Commissioner to

 12  pursue.

 13              This is one of them.  There are others.

 14  I think some of them may have -- you may have

 15  touched on with Mr. Morgan and with some of the

 16  others who have been examined.

 17              So, you know, we are not sure when the

 18  appropriate time is to bring that forward, and that

 19  is something maybe we can discuss offline.

 20              KATE McGRANN:  And were there any

 21  follow-up questions you wanted to ask of the

 22  witness?

 23              PETER WARDLE:  I think the only

 24  question I had, Mr. Charter, was with respect to

 25  the discussion you had with my friend about speed
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 01  profiles, are you able to give us your assessment

 02  of how that issue affected the issues that arose

 03  with respect to wheel flats in 2020; that is,

 04  whether it was a significant contributing factor to

 05  the wheel flats?

 06              Because my friend asked you a lot of

 07  questions about the issue, but I think this is kind

 08  of the punch line.

 09              TROY CHARTER:  Yeah, I think it

 10  was -- was it a significant contributing factor?  I

 11  don't know.  I think it may have been one of many

 12  factors, but I know that as part of the

 13  rectification plan and part of the ongoing work

 14  that RTG and RTM have done on those vehicles is

 15  looking at the brake rates, looking at making

 16  adjustments to the brake rates of the trains and

 17  how it interacts with the computer-based train

 18  control system.

 19              So there is a recognition there that

 20  there was actions required on their part.

 21              You know, and then as I mentioned, the

 22  wheel lathe was down for weeks on end, and you

 23  know, that is just unacceptable, especially when

 24  you are in the winter months in which, you know,

 25  that is when you will experience more slips and
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 01  slides, regardless of what brake rate adjustment

 02  you have.  In the winter season, you will see more

 03  of that, hence more of a requirement to be

 04  continuing to maintain your vehicles and true those

 05  wheels.

 06              So the slip-slides I would say is one

 07  factor of many factors.

 08              So is it the significant contributing

 09  one?  My view is no, but I'll admit it was a

 10  factor.

 11              PETER WARDLE:  Thank you.  And just so

 12  the record is clear, the rectification plan you are

 13  speaking of, and just I am going from memory, is a

 14  rectification plan that was discussed between the

 15  City and RTM in the fall; do I have that right?

 16              TROY CHARTER:  Yes, it was

 17  following -- yeah, I know we are not talking about

 18  the contractual side of things, but it was

 19  following the notice of default that was issued in

 20  March of 2020, so it would have been in the spring,

 21  sorry.

 22              PETER WARDLE:  Okay, thank you very

 23  much.  Those are all my questions.

 24              KATE McGRANN:  All right.  Well, that

 25  is it for today then.  Thanks very much for your
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 01  time.

 02              TROY CHARTER:  Thank you.

 03  

 04  

 05  -- Adjourned at 12:23 p.m.

 06  
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