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OTTAWA LI GHAT RAI L COW SS|I ON
OLRTC/ RTM - MANUEL RI VAYA
APRI L 25, 2022

--- Held via Zoom Vi deoconferencing, with all
participants attending renotely, on the 25th day of
April, 2022, 9:00 a.m to 12:00 p.m
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| NDEX OF EXHI BI TS
NO  DESCRI PTI ON
1 Curriculum Vitae of

Manuel Rivaya................

PAGE/ LI NE NO

* * The following is a list of docunents undertaken

to be produced, itens to be followed up on, or

questions refused * *

| NDEX OF UNDERTAKI NGS

The docunents to be produced are noted by UT and

appear on the follow ng page/line:

24: 24
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-- Upon commencing at 9:00 a.m

MANUEL RI VAYA; AFFI RVED.

CHRI STINE MAINVILLE: So, M. Rivaya,

t he purpose of today's interviewis to obtain your
evi dence under oath or solemn declaration for use
at the Conm ssion's public hearings.

This will be a coll aborative interview
such that ny co-counsel, M. Inbesi, may intervene
to ask certain questions, and if tine permts, your
Counsel may ask foll ow up questions at the end of
the interview

The interview is being transcribed, and
the Comm ssion intends to enter the transcript into
evi dence at the Comm ssion's public hearings,
either at the hearings or by way of procedural
order before the hearings conmmence.

The transcript will be posted to the
Comm ssion's public website, along with any
corrections made to it, after it is entered into
evi dence.

The transcript, along with any
corrections later nade to it, wll be shared wth
the Comm ssion's participants and their Counsel on

a confidential basis before being entered into
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1| evidence.
2 You'll be given the opportunity to
3| review your transcript and correct any typos or
4| other errors before the transcript is shared with
S| participants or entered into evidence.
6 Any non-typographi cal corrections nade
7| wll be appended to the transcript.
8 And finally, pursuant to section 33(6)
9| of the Public Inquiries Act (2009), a witness at an
10 | inquiry shall be deenmed to have objected to answer
11} any question asked of himor her upon the ground
121 that his or her answer may tend to incrimnate the
13| witness or may tend to establish his or her
141 liability to civil proceedings at the instance of
151 the Crown or of any person, and no answer given by
16 | a witness at an inquiry shall be used or be
171 receivable in evidence against himor her in any
18| trial or other proceedi ngs agai nst him or her
191 thereafter taking place other than a prosecution
20| for perjury in giving such evidence, and as
21| required by section 33(7) of the Act, you are
22 | advised that you have the right to object to answer
23 | any question under Section 5 of the Canada Evi dence
24 1 Act.
25

So if that works, we'll get right into

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission
Manuel Rivaya on 4/25/2022 6

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

it.

MANUEL RI VAYA: Ckay, good, that works.

CHRI STI NE MAI NVI LLE: Thank you. So |
would first like to ask you to describe your
I nvol venent in Stage 1 of tawa's LRT project.

MANUEL RI VAYA: So | was -- at the
time, | was Executive Vice President of Dragados,
so -- for Eastern Canada, so the Otawa project was
part of ny portfolio.

So | participated in all the stages
fromthe discussions to partner with other
conpani es, pre-qualification, RFP, and then
execution of the project until | |eft Dragados
In -- it was actually in January 2019.

CHRI STI NE MAI NVI LLE: Ckay, and so am |
right that once the Project Agreenent was entered
I nto, you were on the Executive Commttee for
OLRTC?

MANUEL RI VAYA: Yes, | was, Yyes.

CHRI STINE MAINVILLE: And so is
that -- so we'll talk about the procurenent phase,
and you have referenced the RFP and ot her aspects
of that, of the project, but in ternms of when
construction was happeni ng, was your role limted

to being on the Executive Commttee?
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MANUEL RI VAYA: Yes.

CHRI STI NE MAI NVI LLE: So were you

al ways -- you were enployed by -- well, you were

VP -- Executive VP of Dragados, but were you al ways

I nvolved in the project, the Otawa COLRTC,
OLRTC?

f or

MANUEL RI VAYA: Yes, | was invol ved for

OLRTC, yes.

CHRI STI NE MAI NVI LLE:  Okay, never as

part of RTG for instance, or other entity?

MANUEL RI VAYA: No, never, no.

CHRI STI NE MAI NVI LLE:  And so could you

tell us -- and we'll bring up your resune. Thank
you for providing that. Could you tell us a bit
about your background and experience in rail in

particul ar.

MANUEL RI VAYA: Yes, so I'ma civil

engi neer by training by the University of Spain.

| started in -- | started to work i n

Dragados in 1997. | was in several projects in

different roles, quality, execution, project

manager, and then | becane responsible for the area
of -- for civil works in Catalonia, and in
particular, | had under ny responsibility sone rail
pr oj ect s.
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And then | cane to Canada in 2010 as
Executive Vice President for Eastern Canada, and
really, | nean, | have been basically an executive
since 2006 when | was appointed in Barcel ona the
Cvil Wrks Manager, but | have been involved in
rail projects as executive -- being part of
executive commttees or with sone responsibility
underneath ne since that tine.

CHRI STI NE MAINVILLE: And | see from
your resumeé you were involved, as you nention, in a
| ot of civil works projects. Could you tal k about
what, if any, transit, rail or light rail projects
that you may have been involved in prior to the
Otawa LRT?

MANUEL RI VAYA: So | was Project
Manager in the refurbishnent or -- | nean, it was a
project in one of the main stations in Barcel ona,
Sants Station, and as part of that project was the
execution. W had to a lot of track works and sone
nodi fication works, noving tracks around in that
station.

And then when | becane Area Manager in
2006 for Dragados, | had under ny responsibility
that project that had sone track works. | had the

refurbi shnent of track for Martorell/d esa, that iIs
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a commuter rail in Catalonia. | had the Line 9
Subway Project in Barcelona as part of ny portfolio
al so. | had the high-speed |ink between Spain and
France as part of ny portfolio. And | had the
refurbi shment of one also |ong distance line in the
north of Catalonia, Ripoll/Puitcerta. It was also
t he refurbi shnent of the track of that corridor.

CHRI STINE MAINVILLE: So am | right to
say these projects -- your involvenent with respect
to these projects nostly had to do wth the
I nfrastructure, the tracks, as opposed to, for
I nstance, the rolling stock?

MANUEL RI VAYA: Yes, yes. W -- |
never was -- | never had any involvenent with
rolling stock in any of those projects.

CHRI STI NE MAI NVI LLE: Ckay.

MANUEL RI VAYA: In all of them |
was -- stayed for one year in Sants Station. |
was -- | had a simlar role to the one that | had
in OGtawa as nenber of the Executive Commttee,
never directly involved in building the project --

CHRI STI NE MAI NVI LLE:  Ckay.

MANUEL RI VAYA: -- Dbuil di ng manager.

CHRI STI NE MAINVI LLE: And you

recogni zed the resungé that | have put up on the

neesonsreporting.com
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screen as your own that you have provi ded?

MANUEL RI VAYA:  Yes.

CHRI STI NE MAI NVI LLE: And are the
contents accurate? They renmain accurate?

MANUEL RI VAYA: Yes.

CHRI STINE MAINVI LLE: And so today, you
wor k for AECON?

MANUEL RI VAYA: Yes.

CHRI STI NE MAI NVI LLE: Ckay, and they
are also a transportation engi neering conpany?

MANUEL RI VAYA: It is -- AECON is a
contractor, a construction conpany. It is not an
engi neeri ng conpany.

CHRI STI NE MAI NVI LLE: Ckay. And so
we'll file this as Exhibit 1 to this interview,

EXH BIT NO. 1: CurriculumVitae

of Manuel Rivaya.

CHRI STI NE MAI NVI LLE: And we can take
it down.

Could you tell us a bit about the
structure of the Executive Commttee or how it was
structured and who its nenbers were for OLRTC?

MANUEL RI VAYA: Yes, so we were three
partners, SNC, EllisDon and Dragados, and each one

of the partners had the right to appoint | don't
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remenber if it was a nenber of Executive Commttee
and an alternate or two nenbers of the Executive
Comm ttee, but basically in nost of the -- in many
of the neetings we were two people representing
each conpany.

So | -- and the nanes of the people
changed with tine, so | don't even renenber
everybody that was at sone point part of the
Executive Commttee, but basically it was two
peopl e per conpany that net on a nonthly basis with
the Project Managenent Team

CHRI STI NE MAI NVI LLE: And was there any
di vi sion of responsibilities as between the three
partners? D d anyone --

MANUEL RI VAYA: Not really.

CHRI STI NE MAI NVI LLE: No? Ckay.

MANUEL RI VAYA: Not really. The --

CHRI STI NE MAI NVILLE: Are there
any -- sorry, go ahead.

MANUEL RI VAYA: No, | was going to say
t he expertise that each partner was bringing was
different, but at the end, we were fully
I ntegrated, so there was no division of
responsi bility.

CHRI STI NE MAI NVI LLE: And what,

neesonsreporting.com
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general |y speaking, are the different areas of
expertise as between Dragados, EllisDon and SNC?

MANUEL RI VAYA: So for this project, |
mean, very high |l evel, Dragados brought expertise
on tunnelling works and general civil works;

El 1 i sDon brought expertise in the buildings,
associ ated the buildings scope with the stations;
and SNC had a stronger focus on the systens side,
engi neering and systens side of the project.

But we all -- | nean, we were fully
integrated. |If there was soneone from SNC or
El I i1 sDon who had experience, previous experience in
any of the other subjects, they will participate in
that, in those discussions also.

CHRI STINE MAINVILLE: And so it is fair
to say the Executive Commttee effectively had
oversi ght of the construction work?

MANUEL RI VAYA: Yes.

CHRI STI NE MAI NVI LLE: And did your
i nvol venment in the Otawa LRT increase over tine as
t he project unfol ded and as del ays were
encountered, or did it always remain the sane?

MANUEL RI VAYA: When in the |ast part
of the project we had challenges with the schedul e

and ot her chall enges, and we had nore frequent
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followups with the Project Team about schedul e
performance and ot her issues, yes.

CHRI STINE MAINVI LLE: So perhaps we can
go back to the procurenent and the outset of this
project. Wre you part of industry consultations
by the Cty about the LRT?

MANUEL RI VAYA: | don't -- | renenber
that | was in a neeting wwth the Cty about the
project, so | wuld say yes, we were part of the
I ndustry consul tations, yeah.

CHRI STI NE MAI NVI LLE: And do you recall
at that tinme, you know, what you were told about
what the Cty's needs and requirenents were
primrily?

MANUEL RI VAYA: No, | don't renenber.

CHRI STINE MAINVI LLE: Ckay. Do you
recall any discussion around the rolling stock in
particul ar and what the Cty was hoping to get or
achi eve?

MANUEL RI VAYA: Yeah, as part of
i ndustry consultations, | don't -- | think what |
remenber about the industry, the neeting that | had
I's nore focussed on the tunnelling, on the
tunnel ling works, than on the rolling stock and

ot her s.
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CHRI STI NE MAI NVI LLE: Ckay. And what
about as the procurenent is actually underway, are
you able to speak to ultimately the sel ection of
Al stom and Thal es and how that cane about in terns
of the --

MANUEL RI VAYA: | renenber sone things,
yes.

CHRI STI NE MAI NVILLE: Yes, so if you
coul d speak to that, please.

MANUEL RI VAYA: Ckay, so for the
rolling stock, so the procurenent process, the RFQ
so the procurenent process had two parts. First,
It was the RFQ and then it was the RFP.

The RFQ, it was intended to short-1ist
t he proponents for the RFP, so it was -- it had on
t he paper a broader reach than the RFP, nore teans.

And there was -- specifically the RFQ
docunents, the client did not expect the proponents
to engage with rolling stock suppliers at the RFQ
stage. So we forned our team and at the tine, we
made the decision of not going with any rolling
stock supplier.

Then during the RFP, | don't renenber
the details, but there was a process by which we

had a sub-teamto select the rolling stock supplier
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and that rolling stock supplier had to be approved
by the client before submtting in order for the
proposal to be conpliant, before submtting the

pr oposal .

And that approval involved neeting --
denonstrating the rolling stock that the supplier
that we were proposing and the project that we were
proposi ng was conpliant with certain requirenents.

So when we started the RFQ w th the
RFP process, we identified three rolling stock
suppliers that we thought that were conpliant --
sorry, we identified four rolling stock suppliers
t hat we thought could be conpliant with the
requirenents of the City. The four rolling stock
suppliers were Bonbardier, Alstom Sienens and CAF,
and then since Bonbardi er had an excl usive
agreenent with one of the proponents, we were |eft
with Alstom Sienens and CAF as the three, let's
say, players for our proposal.

So we started our procurenent process,
expl aining the project, asking for proposals, both
technical and financial, fromthe three entities.
And very soon after we started this procurenent
process, Sienens reached an excl usi ve agreenent

wth the third of the short-listed teans, wth the

neesonsreporting.com
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1/ team-- | think it was Bouygues and PCL, and we
21 were left with Alstom and CAF.
3 So we did receive proposals fromthem
4| both technical and financial, and initially we
S| subjected to -- obviously to the denpbnstration to
6| the client that the product that was being offered
7| by CAF, who we selected at the tinme, was conpliant
8| with the requirenents of the City, and it was
9| approved by the City and 10O as rolling stock
10 | supplier. W selected CAF as our let's say rolling
11| stock supplier initially.
12 So we went through all the technical
13| and conpliance neetings with the City, and at sone
14| point -- | don't remenber how -- how this was done,
151 but the client -- and | amtal king about the Cty,
16 | pbut it was -- at the tine, it was the Cty and
171 Infrastructure Ontario. | want to -- it is the
18 | contracting authority or -- | don't renenber
19| exactly how the contractor referred to the client,
20 but it is the client.
21 So at the tine we were -- the Cty or
22| the client told us that the rolling stock of CAF
23| did not neet all the requirenents, and therefore,
241 it will be deened not conpliant -- or our proposal
25

coul d be deened not conpliant.
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So we made a change to Alstomin order
to guarantee a conpliant proposal. W went through
the sanme process with the Cty, and the Gty gave
us the green light for the supplier of Alstom So
we finalized our proposal with Alstomas rolling
stock supplier.

Regar di ng Thal es, the process was
simlar. W started -- | nmean, we started a
procurenent process during the RFP. It was not a
requirenent that | recall or | renmenber to have a
signalling supplier engaged, but we identified that
as being a need for us in order to do our design
and to facilitate the integration with the rolling
stock supplier.

So we went through a procurenent
process during the RFP. There were probably four
or five rolling stock suppliers -- sorry,
signalling suppliers that could neet -- could have
the product that was needed in Otawa. And
basically it was a conbi nati on of financi al
capabilities, trust and confidence on the supplier,
on Thales, and also the fact that they had past
experience of the Thales signalling systemwth the
rolling stock supplier that gave us the confort

that it was the right one.
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CHRI STI NE MAI NVI LLE: Ckay, | have a
few questions follow ng up on sone of the points
you have nade.

So first of all, why would you say that
CAF ended up being OLRTC s or RTG s first choice as
a vehicle provider? Effectively, why was it
sel ected above Al stonf

MANUEL RI VAYA: Basically, there was a
price difference, so we were in a conpetitive
environnment. Again, we went through the technical
aspects of their proposal, and we thought that CAF
nmet the requirenents.

| nmean, at the tinme, ny recollection is
that none of the rolling stock suppliers that we
had avail abl e net 100 percent of the requirenents,
but they had several products with -- neeting
several different requirenents, and we thought that
CAF coul d be accepted by the client as rolling
stock supplier. They had a conpelling argunent to
us, and we selected it, but we knew -- we
acknow edged that we had to work with the client,
wth the Gty, to denonstrate all the -- that all
the requirenents were going to be or were net as
they had it in the RFP.

So there was an inportant price

neesonsreporting.com
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di fference, and we sel ected CAF.

CHRI STINE MAINVI LLE: And did CAF, from
your perspective, have the ability to provide a
servi ce-proven vehicle?

MANUEL RI VAYA: | don't renenber that
detail. | think we -- | don't renenber exactly. |
think at the tinme we thought that they coul d
denonstrate that they had a service-proven vehicle,
but -- and that is why we chose -- but that is why
we chose them or they would be in the sane -- in
the sane position as others to denonstrate
servi ce-proven vehicl e.

CHRI STI NE MAINVI LLE: | ncl udi ng Al stonf

MANUEL RI VAYA: I ncluding Al stom yes.

CHRI STINE MAINVI LLE: And so when you
say that the Gty indicated that CAF didn't neet
all the requirenents, do you recall which
requi renments in particular the Gty thought no,
were not net?

MANUEL RI VAYA: No.

CHRI STI NE MAI NVILLE: Do you recall
whether it had to do with whether it was a
servi ce-proven vehicle or rolling stock?

MANUEL RI VAYA: It could be that. It

could be that, yes.
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CHRI STI NE MAI NVI LLE: Do you recall
that issue being discussed with the Gty as it
relates to Alstom when Al stom was put forward,
whet her it was considered -- well -- and I'll ask
you about the nodel, the train nodel that Al stom
put forward afterwards, but was it considered

servi ce-proven, to your recollection?

MANUEL RI VAYA: | think there were
sone -- they had -- what | renenber fromthat is
that they had a line, a product. | think it is the

Citadis is the one that they had in Gtawa, and I
know that they had to do sone adjustnents to that
product in order to neet the requirenents of the
CGty.

But | do renenber that being a
servi ce-proven vehicle was one of the requirenents
of the contract, and | suppose that we were able to
denonstrate that it was a service-proven vehicl e,
yes. "We" neaning Alstomwere able to denonstrate
that it was a service-proven vehicle.

CHRI STI NE MAI NVI LLE: Right, that would
have been the representati on nade at | east by
Alstomto the Gty?

MANUEL RI VAYA: Yes. Yes.

CHRI STINE MAINVI LLE: And just from

neesonsreporting.com
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11 your perspective, is it the case -- well, first of
21 all, do you know the extent of the adjustnents that
3| had to be nade to the Citadis nodel to acconmopdate
4| the requirenents for this project?

5 MANUEL RI VAYA: No, | don't renenber

61 that.

7 CHRI STI NE MAI NVI LLE: Ckay. Wuld that
8 | have been sonething you would be famliar with, or
91 would you have relied on Al stom - -

10 MANUEL RI VAYA: | relied on the
11} technical teamthat was in charge of the proposal.
121 There were a | ot of people in the teamthat knew
13| nmore than | did on rolling stock, so | really don't
14| know what needed to be nodified in this train.

15 CHRI STI NE MAI NVI LLE: Do you nean the
16 | technical teamon OLRTC s side or Alstonf

17 MANUEL RI VAYA: No, Alstom | nean,

18| Alstomwas the one who was providing to us all the
19| technical characteristics of the train, and there

20 | was a technical teamthat was checki ng agai nst the
21| PSCS, and when they were satisfied, we brought
22| forward the proposal to the City together with
23 | Al stom
24 CHRI STI NE MAINVI LLE: GCkay. And then
25

in terns of Thal es being brought in, do |
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416.413.7755



Ottawa Light Rail Commission
Manuel Rivaya on 4/25/2022 22

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

understand that they were brought in before CLRTC
determ ned which rolling stock provider they woul d
use?

MANUEL RI VAYA: | don't renenber if it
was before or after.

CHRI STINE MAINVI LLE: Ckay. And was it
al ways the case that what the OLRTC was | ooking for
Thal es to provide was its CBTC systenf

MANUEL RI VAYA: | think so, but | don't
know. | don't renenber.

CHRI STI NE MAI NVI LLE: Ckay. And you
said there were four or five signalling suppliers
that you thought could neet the Gty's
requi renents.

MANUEL RI VAYA: Yes.

CHRI STI NE MAI NVI LLE: Was Thal es'

system uni que in any respect, to your recollection?

MANUEL RI VAYA: | don't know.
CHRI STI NE MAI NVI LLE:  Okay.
MANUEL RI VAYA: | don't renenber.

CHRI STI NE MAINVILLE: Do you recall if
Al stom was one of the potential suppliers for the
signalling systenf

MANUEL RI VAYA: Yes, they were.

CHRI STI NE MAI NVI LLE:  And was there --
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you have spoken about why Thal es was sel ected, but
was there a reason -- once it was deci ded that

Al stom woul d be the rolling stock provider, was
there a reason why they weren't the preferred
supplier for the signalling systemas well?

MANUEL RI VAYA: | guess it woul d have
been a financial reason, |ess conpetitive.

CHRI STI NE MAI NVI LLE: Do you recall
whet her it may have had to do with Thal es havi ng
al ready been sel ected before OLRTC had to shift
fromCAF to Alston? |Is that possible?

MANUEL RI VAYA: That is possible. |
don't recall when we selected Thales. | recall
t hat Thal es had worked wwth Alstom-- | nean, the
Thal es system had been installed in Alstonis
rolling stock in the past in sone project, so |
knew that interface between Al stom and Thal es had
al ready been proven.

CHRI STI NE MAI NVI LLE: That was your
under st andi ng that that had been done. Do you know
whet her that related to Thal es' CBTC systen?

MANUEL RI VAYA: | don't renenber.

CHRI STI NE MAINVI LLE: But do you know
whet her Thal es woul d have nore than one type of

signalling systen? Like it is possible that what

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission
Manuel Rivaya on 4/25/2022 24

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

had been integrated in Alstonis trains before was a
different kind of signalling systemthan what was
used in this case?

MANUEL RI VAYA: It coul d have been,
yes. It is a possibility, yes.

CHRI STINE MAINVILLE: And was this
sonet hing that OLRTC woul d have | ooked i nto,
whet her the two systens, Thales and Al stonis, had
been integrated together before?

MANUEL RI VAYA: | renenber having
di scussi ons about that particular aspect. | don't
remenber the particularities of these discussions,
but I know there was a -- again, there was a
technical teamin the proposal that went through
all those things, and | renenber that when we
agreed or made the selection of Thales, we -- that
t hat di scussi on happened, but | don't renenber the
details of that. |If they had used the sane system
or different systemor in the sane train or in
different train, all that | don't renenber.

CHRI STI NE MAI NVI LLE: Do you know who
m ght have been the lead for the technical team or
who m ght be best to speak to this issue?
UuT MANUEL RI VAYA: There was Roger -- |

don't recall. | don't renenber the -- | don't
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remenber the name. | can ook into it, but |I don't
remenber the nane of the Proposal Director. He was
with SNC. He would have been the one who was nore
close wwth this technical aspect of the project.

CHRI STI NE MAI NVI LLE:  Ckay.

MANUEL RI VAYA: It is Roger sonething,
but I don't renenber the |ast nane, |'msorry.

CHRI STI NE MAI NVI LLE: Ckay, thank you.
Do you recall whether the Cty had any preference
in terns of signalling systens and the type of
system t hat they wanted?

MANUEL RI VAYA: Do you nean supplier or
system that they wanted?

CHRI STINE MAINVI LLE: Either.

MANUEL RI VAYA: No. | think -- | am
doubting now, but | think it was the spec call ed
for a CBTC, but | cannot guarantee that. So if it
Is there, it is either that or the requirenents
that the systemhad inplied that we had to use a
CBTC.

CHRI STI NE MAINVILLE: R ght. And do
you know whether a CBTC signalling systemis unique
to Thal es?

MANUEL RI VAYA: No, it is not unique to

Thal es.
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CHRI STI NE MAI NVI LLE: Can you explain
to ne what your understanding is of that system and
who el se provides it?

MANUEL RI VAYA: The systemis a
conmuni cati ons-based train control, and basically
what it does is it controls the position of the
train through radi o based on communi cati ons, not
based on, let's say, the train entering a certain
area of the track.

So it allows for better regulation
between the trains, the different trains that are
running, and it -- | nean, it inproves safety and
capacity of the system

So | know that that systemright nowis
being -- | nmean, as suppliers, you have Thal es, you
have Al stom you have Sienens, you have Hitachi.

At the tinme, | think it was Ansaldo. So there are
several signalling suppliers that have that
t echnol ogy.

CHRI STI NE MAI NVI LLE: So you have no
recol l ection that effectively OLRTC needed to go to
Thales to neet the Gty's requirenents?

MANUEL RI VAYA: No, | don't think we
needed to go to Thales to neet the Gty's

requirenents. | think we had several proposals
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fromothers. | nean, Sienens probably was not an
option anynore because they were exclusive with
anot her group.

Bonbardi er, who al so has the
t echnol ogy, by the way, was not an option anynore
because they were with another team

So we were left with Thales, with
Al stom and probably a couple of others, but we
didn't have to go to Thal es.

CHRI STI NE MAI NVILLE: Do you recall
whet her CAF woul d have been paired with Thales if
CAF had been the rolling stock provider? Ws that
the intention?

MANUEL RI VAYA: | don't recall it. |
t hink they woul d have been paired with Thal es al so,
yes.

CHRI STINE MAINVI LLE: And generally
speaking, is there a desire when you are doing a
procurenent like this to mnimze the nunber of
different systens to be integrated and different
i nterfaces between different entities?

MANUEL RI VAYA: The systens that have
to be integrated are the sane. You still have to
Integrate a signalling systemwith a rolling stock

or a signalling systemwth other systens in the
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SCADA and Comms and others in the overall system

So there is no -- there are no | ess
I nterfaces or less integration that you have in
other -- in the case that you go with the sane
conpany. There could be a commerci al
sinplification eventually if you go with the sane
conpany. So if Alstomhad -- if Al stom had
supplied the rolling stock on the CBTC system we
could have tried to structure the subcontract as
one single supply. But it is not always the case
that we can do it, so -- because internally, in
their own organi zation, they have al so different
| i nes of product, different conpanies, let's say,
and not al ways you can have one of the other under
t he sane contract.

So | don't think the technical
chal | enges and conplexity woul d have been different
I f you had the sanme conpany under -- | nean,
supplying the rolling stock and the CBTC.

Commercially, it is a different thing.
| mean, you can transfer that interface risk to
soneone el se, but technically, it is exactly the
sane.

CHRI STI NE MAI NVI LLE: Ckay. And you

woul d, however, | ook, as you have nentioned, |ook
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to see whether the two conpani es have integrated

t hose systens together before, because ideally you
woul d | ook to ones that have al ready been

I ntegrated to reduce risks?

MANUEL RI VAYA: Yeah, you | ook at ri sk.
You | ook at the risk of that interface and
integration, and if they have done it in the past,
obviously it is less -- you suppose that there is
| ess risk in this case.

CHRI STINE MAINVILLE: In terns of the
budget that was put forward for this project, do
you have any view or recollection as to whether it
was deened to be a very restrictive budget, a very
ti ght one?

MANUEL RI VAYA: You are -- you nean by
the client, by the Gty?

CHRI STI NE MAI NVI LLE:  Yes, yes.

MANUEL RI VAYA: There was an initial
affordability |l evel or budget that was comruni cated
to us that was not enough when this -- again, this
Is ny recollection, but | renenber that we
communi cated with the Gty that with the
requi renents that they had and they expected from
the project and the affordability |evel that they

had communi cated to us, we couldn't win the job,

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission
Manuel Rivaya on 4/25/2022 30

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

and then they subsequently increased the budget,
and when they increased the budget, we were
satisfied that it was good for -- it was enough for
the project at the tine.

CHRI STI NE MAI NVI LLE:  Ckay.

MANUEL RI VAYA: And we bid within that
envel ope.

CHRI STI NE MAI NVI LLE:  Uhmhmm  And did
it later turn out to be nore restrictive than
anticipated, or did it not cause concern over the
course of the project?

MANUEL RI VAYA: You nean to OLRTC?

CHRI STI NE MAI NVI LLE:  Yes.

MANUEL RI VAYA: Yes, it did. It did
cost -- it was -- our cost was higher than
originally expected.

CHRI STI NE MAI NVI LLE: And what was the
cause of that? Was that just because of sone risks
materializing, or was it -- did it go beyond that?

MANUEL RI VAYA: No, it is basically
because the risk materialized beyond what we
expected originally to materialize. There was
supply chain issues. | nean, there were nany
different things that inpacted the project, and the

cost went up.
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CHRI STI NE MAI NVI LLE: Can you talk to
sone of those chall enges and what ended up
I ncreasi ng the costs?

MANUEL RI VAYA: So we had an i nci dent
In the tunnel, the sinkhole, that obviously had an
I npact in cost and in the schedule, which then al so
we were obligated to do sone accel erati on and
mtigation work.

We had chal l enges with sonme of the
quantities in the design that al so inpacted the
cost. And we had challenges with the prices that
we were receiving fromsubcontractors for the -- |
mean, the scope of the stations, for the scope of
the electrical -- for the electrical and nechani cal
scope, for -- | nean, generally speaking, for the
scope of the project.

CHRI STINE MAINVI LLE: And was -- well,
first of all, in respect of the geo-tech risk that
t he conpany took on, that ProjectCo took on, is
that -- in hindsight, was that too big, too |large a
risk to take on inits entirety by the Project
Conpany?

MANUEL RI VAYA: | think -- | nean, we
had the incident with the sinkhole, that if |

am-- | don't know how t hi ngs kept going since |
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| eft, but that incident was, if | amnot w
nore related to other aspects than to the
geo-technical conditions thensel ves.

So if that has been confirmed,

on the paper it would have been too nuch to take on

on the geo-technical risk, because we perforned the

tunnel, we did the tunnel, and we had no pr

until we arrived to that | ocation, which was the

| ast 100 netres.

Now, if we had different geo-technical

conditions in the contract in terns of risk

al location, let's say claimng for that event would

have been easier for us, but | don't think
geo-technical risk is -- the incident that
there is -- | think it was unrelated to the
geo-technics itself. |t was nore related t
paraneters that were not in the geo-technic

report.

CHRI STI NE MAI NVI LLE:  Sorry, so could

you clarify that? Wat was -- the risk was
unrelated to --

MANUEL RI VAYA: Yes, | renenber
was a pipe that was | eaking water and that

never have that in the geo-technical report

t he pi pe had not been | eaking water, probably the

ong, was

| nmean,

obl ens

t he

we had

o ot her

al

t here
-- you

., so |If
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i nci dent that we had woul d have been the sane.

But | don't -- | am specul ating now, so
that is --

CHRI STINE MAINVI LLE: Right, you are
sayi ng the geo-tech analysis was not wong in terns
of the risk that was taken on. It was taken on
with proper know edge of the geo-tech conditions.
What you are saying is there was an external
el ement that was not known - -

MANUEL RI VAYA: Yes.

CHRI STINE MAINVILLE: -- that led to
t he sinkhole, to your understandi ng?

MANUEL RI VAYA:  Yes.

CHRI STI NE MAI NVI LLE: But RTG
ultimately sought a relief event in respect of the
si nkhol e; correct?

MANUEL RI VAYA: Yes.

CHRI STI NE MAINVILLE: And is it your
under standi ng that that was refused by the Cty?

MANUEL RI VAYA: Yes, | nean, |
don't -- at the tine, | think they refused the
relief event, yes.

CHRI STINE MAINVI LLE: And was that not
on the basis that RTG had accepted all of the

geo-tech risk?
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1 MANUEL RI VAYA: | don't renenber what
2| they argued. | suppose they argued that. | think
3| we had a different perspective of what that
4| contractual conditions or contractual paraneters,
5| those contractual paranmeters were, but | don't
6| remenber the argunent that we were putting forward
71 to seek the relief.
8 CHRI STI NE MAI NVI LLE: Ckay. And you
91 did indicate that if there had been a different
10| risk allocation, there may have been -- it would
11| perhaps have been easier to make a claimin respect
12| of.
13 MANUEL RI VAYA:  Yes.
14 CHRI STI NE MAI NVI LLE: So j ust
151 accounting for that, would you say in hindsight it
16 | woul d be preferable to not take on that entire
171 risk, or do you think in sone circunstances that it
18| is not an issue to take on the full geo-tech risk?
19 MANUEL RI VAYA: CGenerally speaking, |
20| woul d say in hindsight, yes, it would have been
21| pbetter not to take on that risk, but each project
22| js different, the circunstance is different, so it
23| is not a generalization. | think in this case, it
24 | woul d have been better, yes.
25 CHRI STI NE MAI NVI LLE: What ki nd of
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mtigation plan is put in place at the outset to
address the risk potentially materializing? You
know, when that geo-tech risk is taken on at the
outset, is there sone -- well, let me put it this
way. |f the risk materializes in the way it did or
to the extent it did on this project, is that

sonet hing that, you know, RTG plans for in terns of
being able to withstand and, if so, how?

MANUEL RI VAYA: | don't understand the
question, sorry.

CHRI STI NE MAI NVI LLE: That is okay. |
just wonder -- let's -- and | eaving aside what the
exact cause of the sinkhole was, it was quite
di sruptive on this project, right? So is that
sonet hing that RTG can plan for ahead of tine, what
I f something |ike this happens, or is it really
just sonething that no one really antici pates
occurring and you just have to deal with it when
the time cones, if it happens?

MANUEL RI VAYA: Sonething |ike the
si nkhol e?

CHRI STI NE MAI NVI LLE:  Yes.

MANUEL RI VAYA: You don't anticipate it
happeni ng.

CHRI STI NE MAI NVI LLE:  You don't
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antici pate that happeni ng?

MANUEL RI VAYA: No.

CHRI STINE MAINVILLE: So it is very
di sruptive if sonething |Ii ke that does happen?

MANUEL RI VAYA: Yes.

CHRI STINE MAINVI LLE: And so could you
talk a bit nore about the inpact it did have on
this project, both in terns of costs and
schedul i ng?

MANUEL RI VAYA: So obviously, it
was -- there was a nmassive -- obviously, there was
a massive inpact on the costs because we had to do
a nunber of works to restate safe conditions, to
proceed with the project, with the tunnel
excavati on.

And then there was al so an i npact, a
big i npact in the schedul e because we were -- at
the time we were basically weeks away from
connecting the tunnel from-- | nean, the two sides
of the tunnel, and all the logistics of the plans,
of the works, were based on having the full
connecti on between one side and the other of the
project, the east and the west.

So it had a nmassive disruption. It was

a massive disruption to the schedule, and when you
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have di sruption to the schedule, then you have to
plan the works on a different way. You have to
take nore -- you have to work under different
conditions, different |logistics. So everything was
t hen 1 npact ed.

CHRI STINE MAINVILLE: D d it have sone
| npact on the testing and comm ssi oni ng phase in
terns of delaying that?

MANUEL RI VAYA: Yes, if the tunnel was
del ayed, therefore, the track, the connectivity of
the track, was del ayed, and the testing and
conm ssioning of the tunnel was del ayed, yes.

CHRI STINE MAINVILLE: And it woul d have
del ayed integration testing, is that fair to say,
in ternms of the rolling stock with the rest -- with
all of the infrastructure?

MANUEL RI VAYA: For that area, yes.

CHRI STI NE MAI NVI LLE: Just goi ng back
to the procurenent, were there any issues or risks
that were foreseen in respect of the schedule for
delivery of the project?

MANUEL RI VAYA: \Wen you nake a
proposal like this one, you always consider -- |
nmean, we always -- we used to al ways consi der sone

schedul e risk and the schedul e i npacts that was
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applying to the risk netrics.

W had a strategy, a risk strategy,

t hat gave us enough roomto deliver the project in
the schedule wth enough tine for everything to be
I n place, the construction and follow ng a schedul e
t hat we thought was feasible, and the rolling stock
supply followi ng the schedul e that Al stom gave us,
and all the testing and conm ssioning follow ng a
schedul e that was the recomendation that we had
fromthe experts and the technical teamthat was
preparing this proposal.

So you al ways consi der schedul e
di sruption and schedul e del ays because things can
happen, and you put it in your risk nmetrics. But
we t hought that the schedul e was feasible.

CHRI STINE MAINVI LLE: And did you have
any concerns with the RFP process, anything that
stands out that perhaps it was rushed or any
f eedback that was given to the Gty about it?

MANUEL RI VAYA: | don't renenber any
speci fic feedback about that.

CHRI STI NE MAI NVI LLE: Do you recall
whet her the -- well, first of all, had you been
i nvol ved in other P3s before?

MANUEL RI VAYA: Before this one? Yes.
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CHRI STINE MAINVI LLE: Was this one --
well, first of all, for the rolling stock, were the
requi renents nore prescriptive than you m ght have
expect ed?

MANUEL RI VAYA: | cannot answer that
guestion. | don't know.

CHRI STINE MAINVI LLE: GCkay. And this
I S perhaps not sonething you were particularly
famliar with, but in terns of journey tine
requi rements, was there any concern with what was
bei ng guaranteed in terns of the tines between
stations or anything challenging in that regard
that you recall?

MANUEL RI VAYA: No.

CHRI STI NE MAI NVI LLE:  You don't recall

or you woul dn't know?

MANUEL RI VAYA: | don't recall, sorry.
CHRI STI NE MAI NVI LLE:  No probl em
MANUEL RI VAYA: | don't know.

CHRI STINE MAI NVI LLE: Ckay. So do you
recall what, if any, discussions were had between
Al stom and Thales in the early stages to di scuss
the integration of their tw systens?

MANUEL RI VAYA: No, | don't recall. |

don't recall anything.
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CHRI STINE MAINVILLE: Is it possible
there were none, or you just don't --

MANUEL RI VAYA: | don't know. |
suppose -- no, | don't know.

CHRI STI NE MAINVI LLE: Ckay. |Is that
sonet hing you would normal Iy expect to happen
before both are selected by OLRTC, or not
necessarily?

MANUEL RI VAYA: | think what we
expected -- well, we -- what | would expect is --
and | think that was how we did it, is that, first
of all, check that they could work together, there
was no limtations for themto work together, and
get commtnents fromthemthat they will work
t oget her.

And | think there was a contractual
provision, if | amnot wong, that -- in both of
t he subcontracts that forced them or nandated them
or put an obligation on themto do that
coordi nation and interface nmanagenent to facilitate
I nt egration.

And | will suppose that during the
proposal , discussions at the technical |level wll
have happened to understand and nake sure that both

systens could -- would be seanl essly integrated.
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CHRI STI NE MAI NVI LLE: Were you invol ved
I n devi sing each subcontract for Thales and Al stonf

MANUEL RI VAYA: | was devi sing -- what
do you nean by "devising"? In --

CHRI STI NE MAI NVI LLE: Devi sing, so just
preparing the subcontracts, who would have been --

MANUEL RI VAYA: | was involved in sone
of the final discussions with Thales to close the
contract, but nost of the discussions were
commercial. There was never a di scussion around
the integration between Thales and Alstom That
was a technical slash -- | nean, that was a very
techni cal aspect of the proposal that | was not
I nvol ved i n.

So, | nmean, we had di scussi on about
paynment terns, about |P rights, about sonme of the
back-t o-back provisions of the contract. Those
type of discussions | was involved to close the
contract. | was not involved in any of the -- how
that interface was contractualized in the
subcontract.

CHRI STINE MAINVILLE: So that woul d
have been, again, the technical teaml ooking at the
techni cal aspects of the contract?

MANUEL RI VAYA: Mostly, yes, nostly.
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CHRI STI NE MAI NVI LLE: Do you
know -- you said you were nore involved in the
Thal es subcontract. Was there anyone overseeing
bot h subcontracts or coordi nati ng as between the
two subcontracts?

MANUEL RI VAYA: Wen | said | was nore
i nvol ved in the Thal es subcontract, it is because
headi ng into the final subm ssion date we had the
two subcontracts that had not been finalized
commercially, legally let's say, rather than
technically. Technically everybody was very happy
with where we were. So commercially, there were,
as | said, sone challenges in both contracts --
subcontracts, and | took the lead in closing the
Thal es subcontract let's say from an executive
perspective, so basically pushing the teans to sit
together, to discuss the terns and conditions and
partici pate on sone of themso that we would be
able to close those terns and conditions before the
bid was cl osed.

CHRI STI NE MAI NVI LLE: WaAs there anyone
I nvol ved in overseeing both, both subcontracts, or
how does that --

MANUEL RI VAYA: Well, | nean, we had a

full team | nean, if you are asking for one
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person in particular, | don't renenber. | don't
know. We had a proposal lead with a team of people
and then we had | awers fromthe three conpani es.
We had commercial people fromthe three conpani es.

So it was nade by a team not one
person in particular.

CHRI STINE MAINVILLE: Right, but is
there -- | guess ny questionis, is there a
separate team for each subcontract, or are they
dealing with both the Thal es and Al stonf

MANUEL RI VAYA: The team-- the |ead
team of the proposal were |leading with both
el ements of the proposal.

CHRI STINE MAINVILLE: GCkay. So in
ternms of ensuring sone alignnent between the two
subcontracts, you woul d expect that to happen at
that team | evel ?

MANUEL RI VAYA: Yes, yes. | don't
recall any issues whatsoever with that interface in
terms -- | mean, in terns of technical interface
and in terns of submtting the two subcontracts.

CHRI STINE MAINVI LLE: You don't recall
that arising over of the course of the project,
sone apparent m salignnent as between the two

subcontracts?
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MANUEL RI VAYA: No.

CHRI STI NE MAI NVI LLE: Do you recall
that Al stom was expecting delivery of certain
el ements from Thal es on certain dates that were not
feasible for Thal es?

MANUEL RI VAYA: | don't recall that
they were not feasible. | recall that there was a
delay by Thales, but | don't recall why Thal es was
| at e.

CHRI STI NE MAI NVI LLE: Ckay. Wbuld that
have been in respect of its final ICD or the VOBC
systemitself? Do you recall the delays? Maybe
you coul d just speak to what you recall of Thal es’
del ays.

MANUEL RI VAYA: | don't -- | recall
that there were delays, but | don't recall what was
the cause or the trigger for those del ays, and for
sure | cannot say who was causing the delay or what
was causi ng the del ay.

CHRI STI NE MAI NVI LLE: And do you recall
how that was dealt wth or addressed?

MANUEL RI VAYA: \When we were headi ng
towards the end of the project, we had several
di scussions with Thales, wth the senior nmanagenent

of Thal es, and we escalated it to the Executive
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Comm ttee, and we had several neetings to align on
a schedule with -- but I think at the tinme, | don't

remenber exactly, but it was nore to get the final

safety certificate fromA stom-- sorry, from
Thales. | don't renmenber the supplies -- | don't
really recall. | renenber that | had neetings

together with ny coll eagues fromthe Executive
Commttee with senior managenent of Thales to talk
about the schedul e and about the financial

i nplications of that, but | don't renenber the
details of what caused the delay and why things
were |ike they were.

CHRI STI NE MAINVI LLE: Ckay. Do you
recall what planning was done for systens
I ntegration --

MANUEL RI VAYA: No.

CHRI STINE MAINVILLE: -- by OLRTC? No,
you don't recall.

What was OLRTC s understandi ng of the
| evel of integration that was required for the
rolling stock and the integration systenf

MANUEL RI VAYA: | don't understand the
guestion, sorry.

CHRI STINE MAINVILLE: Well, let's put

It this way. D d anyone have responsibility for
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the integration of those two systens, the rolling
stock and the signalling systenf

MANUEL RI VAYA: The ultinmate
responsibility was on OLRTC

CHRI STINE MAINVI LLE: Do you know i f
soneone early on had that role?

MANUEL RI VAYA: | don't renenber. |
don't renenber, no.

CHRI STI NE MAI NVI LLE: Do you recall
whet her -- going back to nmy earlier question,
whet her there was a sense that these were just two
systens that could ultimately be connected to each
ot her and there was not particul ar concern about
the conplexity of how that needed to be done?

MANUEL RI VAYA: There was al ways
concern about the conplexity. There was al so the
confort that we were dealing with two very good
conpanies with very good reputations, that
basically this is what they do.

And then we had al so a group of
engi neers that was al so expert in doing this.

So, | nean, | think the conplexity is
there and we acknowl edged that it was conpl ex, but
we al so thought that we had a team structure with

very well-qualified players to performthe work.
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CHRI STI NE MAI NVI LLE: Right, okay, in
terns of Al stomand Thal es being --

MANUEL RI VAYA: We had Alstom W had
Thales. And there was an engi neering group |led by
SNC who had al so experience in doing this, this
type of work.

CHRI STI NE MAI NVI LLE: Do you recall who
was on that group for SNC?

MANUEL RI VAYA: No, | don't recall the
peopl e exactly. | recall -- | know that SNC had
done this in the past, and there was an EJV there
with MMM now VWHP, and the whol e structure of the
proj ect was based on the capabilities of both
Al stom and Thal es on delivering this scope.

CHRI STINE MAINVI LLE: So do you recall
that SNC had effectively taken on that role or was
supposed to be overseeing that?

MANUEL RI VAYA: SNC as engi neers, they
had the responsibility of - well, that is what |
recall - designing the whole project, including the
syst ens.

CHRI STI NE MAI NVI LLE: And do you
recall -- because you nentioned EJV, do you recall
whet her that was SNC as part of OLRTC or nore
specifically the SNC entity that was part of the
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RTG BEJV venture? | understand those to be two
technically separate entities.

MANUEL RI VAYA: So we had a team a
systens team as well OLRTC, so we had people
| ooking at the systemside. Again, | don't recall
exactly the structure of it, but there was a group
of people who were | ooking at that froman CLRTC
perspective, and SNC, as part of the EJV or the EJV
as our subcontractor for the design scope, they had
al so peopl e | ooking at the design of the systens
and all that.

CHRI STI NE MAI NVI LLE: Do you recall
t hat sonewhere around the negotiation of the
subcontracts, MW or EJV nore broadly indicated
that they did not want to take responsibility for
systens integration as it related to the rolling
stock and the signalling systemin particular?

MANUEL RI VAYA: | recall MW havi ng
concerns about that, and ny recollection is that
they had an internal agreenent between MWW and SNC,
that we were not part of it. | nmean, we didn't --
it was not disclosed to us. But we knew t hat
sonething was different or they had a different
alignnment in the EJV.

CHRI STINE MAINVILLE: Do you recall
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that EJV's subcontract did not assign to themthe
specific responsibility for systens integration of
the rolling stock and signalling systenf

MANUEL RI VAYA: | don't recall that. |
don't recall that.

CHRI STINE MAINVILLE: Do you recall
that it spoke to interfacing but not integration?
|s that --

MANUEL RI VAYA: It could have been. |
don't recall it.

CHRI STI NE MAI NVI LLE: And do you recall
whet her over the course of the project SNC
struggled to find soneone to fill the systens
I ntegrator role?

MANUEL RI VAYA: Are you tal king about
SNC as partner or SNC as a sub?

CHRI STINE MAINVILLE: As -- well, both,
because you have said that both had sone | evel of

i nvol venent in this work and then --

MANUEL RI VAYA: | don't recall having
speci fic discussions about the systens integrator
role. | recall that we had soneone in charge
for -- the Al stom people in charge |ooking after

the Al stom subcontract, and we had people in charge

| ooki ng at the Thal es subcontract. But |
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don't -- | nean, this is very blurred right now to
me who was in charge of what and how that was
structured at the SJV and EJV | evel.

CHRI STINE MAINVILLE: Do you recall
soneone by the nane of Jacques Bergeron comng in
and filling perhaps part of that role?

MANUEL RI VAYA: Jacques?

CHRI STI NE MAI NVI LLE: Jacques Ber geron,
or you don't know?

MANUEL RI VAYA: It coul d have been. It
coul d have been. The nane rings a bell, but |
t hi nk Bergerons -- there are nmany Bergerons in
Canada, so | don't knowif it is this one or a
di fferent one.

CHRI STI NE MAINVI LLE: Ckay. So do you
have a view as to whether ultimately OLRTC fully
perfornmed this role of systens integration or
whet her, in hindsight or not, there was sone
recognition that it wasn't perforned to the |evel
that it maybe shoul d have been done?

MANUEL RI VAYA: What | will say is that

t he expectations that we had fromall the different

partners were different, and | -- in hindsight, |
mean, if | ook at fromtoday how we did things
originally, I wouldn't have done it the same way.
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CHRI STI NE MAI NVI LLE:  How so?

MANUEL RI VAYA: Well, | nean, the
systens -- | nean, that downl oadi ng of certain
responsibilities to the subcontractors, and by
subcontractor, | amlooking at -- | amthinking of
Al stom Thales and EJV, | would have done it
di fferent.

CHRI STINE MAINVILLE: In terns of
provi di ng per haps nore oversight on the integration
of the systens?

MANUEL RI VAYA: Yes, in terns of
t hi nking nore practical on the integration side, or
scoping them or fromsone of the scope that we
t hought that we were -- or downloading to them

CHRI STINE MAINVILLE: Do you recall
t here being sone dispute over division of
responsibilities between Alstomand Thales in terns
of who, for instance, was to install the VOBC
system and sone of the testing, the PICO testing,
as it related to internal conponents of the
signalling systens?

MANUEL RI VAYA: No, | don't. | don't
recal |, no.

CHRI STI NE MAI NVI LLE: I n term of

systens integration nore broadly, so, you know, |
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have been focussed on the signalling systemand the
rolling stock, but just froma nore project-w de
perspective, was there much thought given to

I ntegration at a higher level of all of the
different parts?

MANUEL RI VAYA: We had. W had --
bet ween EJV and oursel ves, we had a group of people
| ooking after that, so | would say yes, we were
given -- let's say that froma holistic approach,
we were taking -- | think there was a group of
peopl e that was | ooking at that.

CHRI STI NE MAI NVI LLE: Ckay. Was there
an i ntegrated work schedul e?

MANUEL RI VAYA: | don't know. | think
so, but | don't know.

CHRI STINE MAINVI LLE: Ckay. Do you
recall there being issues as it related to Alstonis
schedul e and Thal es' schedul e and whet her those
al igned or how those were dealt with in relation to
each ot her?

MANUEL RI VAYA: Wen? Because the
proj ect was very |ong.

CHRI STI NE MAI NVI LLE:  Yes.

MANUEL RI VAYA: There were many things
happened. And | think when we submtted the
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proposal, that the schedul es were aligned.

CHRI STI NE MAINVILLE: Right, initially.

MANUEL RI VAYA: Right.

CHRI STINE MAINVI LLE: And then can you
tell nme a bit about over tinme how -- what was the
approach to those two schedul es, the Thal es
schedul e and Al stom schedul e?

MANUEL RI VAYA: | don't know. | don't
know the details of what that approach was. |
mean, froman Executive Committee perspective, we
were -- we had a nonthly neeting wwth the team and
nmy under standi ng was that the schedul es were
al i gned.

Then when the del ays started to happen,
fromany of them | don't know how the different
schedul es were bei ng aligned.

CHRI STI NE MAI NVI LLE: GCkay. Wuld that
have been, as a general matter, brought to the
Executive Commttee's attention to deal with, or
woul d that have just not been really sonething that
t he Executive Conmttee was privy to?

MANUEL RI VAYA: Again, the project
evol ves, and the challenges and the issues are
different, and | renenber at sone point that we

were asking fromthe Project Teamto give us nore
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detail about the integration of both the schedul es
bet ween Al stom and Thal es and getting nore invol ved
wth the issues that Al stom was having on one side
wth |ate delivery of the vehicles and eventually
Thales, with either late delivery of their products
or not being able to have a schedul e that was
aligned with what the actual delivery schedul e of

Al st om was.

So in the last part, in the |ast year
that | was involved in OQtawa in the project, there
were al so di scussi ons about the delays of Al stom
and the inpacts or the delays of Thales. |
remenber nore the delays of Alstomthan the ones of
Thal es, but they could have been from bot h.

CHRI STINE MAINVILLE: Do you recall a
desire to keep the pressure on Alstomand therefore
deciding not to change its RSA date on its
schedul e?

MANUEL RI VAYA: Well, the -- sorry,
whi ch date did you say?

CHRI STI NE MAI NVI LLE:  For revenue
service availability, or basically just their --

MANUEL RI VAYA: Yeah, we were keeping
the pressure in Alstom of course. W had

contractual consequences of not delivering the
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project on tinme, and we had obviously reputation
consequences of not delivering the project on tine.
So we were keeping the pressure on Alstomto
deliver the vehicles on tine, and they were
commtting to delivering the vehicles on schedul es
that were updated alnost -- | nean, | don't
remenber if it was -- | don't renmenber how often

t hey were updated, but we were tracking and

recei ving periodic updates of schedules from

Al stom and we were keeping the pressure on themto
deliver to the schedules that they were commtting
to.

CHRI STINE MAINVI LLE: You said they
were commtting to neeting that schedule. Do you
recall -- were you nade aware of several requests
by Alstomto change the schedule that were refused
by OLRTC?

MANUEL RI VAYA: |f it was at the back
end of the project, |I think they were asking
for delay -- | nean, they were asking for extension
of tinme, and we were asking for nore resources and
mtigation plan to deliver the vehicles as per the
schedul e.

CHRI STI NE MAI NVI LLE:  And were those
produced to OLRTC s satisfaction?
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MANUEL RI VAYA: | think we were getting
them W were getting sone schedul es, and we were
getting commtnents from Al stomthat they woul d
deliver to the schedules that we were receiving.

CHRI STI NE MAI NVI LLE:  You think there
were commtnents from Al st onf?

MANUEL RI VAYA:  Yes.

CHRI STI NE MAI NVI LLE: Do you recall
Alstomwiting to OLRTC indicating that it could
not produce -- it would not be able to produce all
of the vehicles by the RSA date and by -- I'lIl give
you a nore specific date, if | can.

In May 2017, do you recall Al stom
maki ng clear that it would not be feasible to have
all 34 LRVs ready for RSA?

MANUEL RI VAYA: | don't recall that. |
would imagine that if it was in '17, as a response
to that, we would ask for a mtigation plan
acceleration. | mean, | know that at that tinme we
wer e di scussi ng about double shift and we were
di scussi ng about weekends.

Soif it was in '"17, | don't renmenber
that specific letter, but | renenber that we were
dealing with it -- | nean, with the issue of the

schedul e, the way we would deal wth is by asking
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themto deliver to the original schedul e, yes.

CHRI STI NE MAI NVI LLE: Do you recall
when Thal es was granted an extension to the RSA in
Decenber 20177

MANUEL RI VAYA: No, | don't recall
that. Thales or Al stonf

CHRI STI NE MAI NVI LLE: Thal es.

MANUEL RI VAYA: To the RSA?

CHRI STI NE MAI NVI LLE: Yeah, to what was
t hen the May 2018 RSA.

MANUEL RI VAYA: Well, but that is
different. Ckay, SO you are not -- revenue service
availability, My --

CHRI STI NE MAINVI LLE: May 2018 was the
original revenue service availability date;
correct?

MANUEL RI VAYA: | don't -- yeah, it
coul d have been. | don't renenber that date. |
t hought it was later, to be honest, but it could
have been My, yes.

CHRI STI NE MAI NVI LLE: Ckay. Do you
recall Thal es being granted an extension to that
dat e?

MANUEL RI VAYA: \When?

CHRI STI NE MAI NVI LLE:  Around Decenber
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2017.
MANUEL RI VAYA: It coul d have been,

yes.
CHRI STINE MAINVI LLE: Do you recall --
MANUEL RI VAYA: | nean, |

recall -- look, there was -- | recall that as we

were getting towards the let's say expected date,
and the dates right now are novi ng because | don't
know what | was thinking that the date was
Septenber, but | guess that is when -- our date was
Sept enber, but now that you tell ne about My, vyes,
it brings about that it was May and we extended
that to Septenber initially and then eventually to
Decenber, and there were nore issues at that tine,
right.

CHRI STINE MAINVILLE: Do you recall
whet her Al stom woul d have been notified of Thal es'
ext ensi on?

MANUEL RI VAYA: | don't know. | don't
know.

CHRI STI NE MAINVILLE: Wuld it be your
expectation that there would be sone coordi nation
to nmake sure the schedules still aligned or would
t he approach be to leave it to maintain pressure on
Al st onf?
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MANUEL RI VAYA: That is a tricky
qguesti on because the schedul es should align the way
It was anticipated originally, right. So if, for
exanpl e, Alstomhad to deliver the vehicles in
nonth 10 and then Thal es had six nonths to do their
work after all the vehicles were delivered, | don't
know. | nmean, if we were giving certain extension
to Thales, it doesn't nean that we had to give the
sanme extension to Alstomif the tinme between when
Al stomwas finishing and Thales had to finish had
been conpressed, right.

So |l think this is a nore conpl ex
di scussion and I am not able to tal k about that.

CHRI STI NE MAI NVI LLE:  Ckay.

MANUEL RI VAYA: | think when -- at the
time what | can is that yes, we were pushing Al stom
to deliver because our viewis that they were a | ot
nore del ayed than the rest of the elenents of the
proj ect.

CHRI STI NE MAI NVI LLE: Ckay, and just to
be clear, would that be sonething that would cone
to the Executive Conmmttee's attention and would
any direction be given as it relates to that, to
whet her, you know, whether to | ook at, okay, given

an extension granted to -- let's go off record for

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission
Manuel Rivaya on 4/25/2022 60

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

a second.

[ Reporter's Note: Reporter's Internet

had Previously Di sconnected - Of the

Record Di scussion to D scuss Techni cal

| ssues. ]

-- RECESSED AT 10:34 A M

-- RESUVED AT 10:46 A M

CHRI STI NE MAI NVI LLE: So, M. Rivaya,
do you have any recoll ection of when OLRTC woul d
have cone to the conclusion that the RSA date woul d
not be nmet, the original RSA date?

MANUEL RI VAYA: | think probably at the
end of 2017 we had -- we had a nunber of workshops
to |l ook at the revenue denonstration date, and |
think that was the tinme, either at the end of
early -- yeah, at the -- nore or |ess about that
tine.

CHRI STI NE MAI NVI LLE: And what is your
sense of how accurate a picture the Executive
Comm ttee had of what was happening on the ground?
So what was being reported to it by the various
Project Directors, do you have a sense of how
accurate a picture you had of the delays and the
| npact on the various ml estones?

MANUEL RI VAYA: Wen -- | renenber that
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when -- the project was very long, so | think we
were made aware of the challenges at the sane tine
that we were nade aware of certain mtigation
strategies that were taken by the Project Team

And then when things started to | ook
nore -- we were also asking, by the way, as
Executive Committee, the Project Teamto cone with
mtigation strategies to neet the schedule, and
when things were getting nore difficult, then is
when we put this teamtogether to | ook at where was
the nost -- the date that nore |likely we could
achi eve the schedul e.

And | think, if I amnot wong, this
was at the end of 2017. | don't renenber the
out cone of that workshop or those workshops in
terns of dates. | don't renenber when we first
arrived to the conclusion that it was going to be
on a later date than the main date, if it was
before or after that workshop, but | think it was
around there.

CHRI STI NE MAI NVI LLE: Sorry, you are
saying there was sonething put in place for closer
monitoring at that point in tinme?

MANUEL RI VAYA: It was a -- yeah, well,

yes, so there was -- | don't -- yes, there was
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11 a--look, |I don't renmenber well. It is -- |
2| renenber the workshop, and | renenber that we had
3| the workshop to arrive to a schedule that give
41 us that wwth a |l evel of confidence, and | renenber
S| that after the workshop, we started to nonitor nore
6| frequently the project.
7 If it was in February or May, | don't
8 | renmenber exactly, but that is -- it was around that
91 tinme.
10 CHRI STI NE MAI NVILLE: Do you recall
11| what the main cause of the -- what drove pushing
12| pback the RSA date? Was it the rolling stock or the
13| infrastructure, or was it a conbination of various
141 things?
15 MANUEL RI VAYA: It was a conbi nati on of
16 | various things, but what was clear is that the
171 rolling stock was not going to be supplied on tine
18| to be able to do all the testing, conm ssioning,
191 integration and everything.
20 CHRI STI NE MAI NVI LLE: Ckay, and what
21 mtigation -- what were the main mtigation
22 | strategies put in place in particular as it related
23| to the rolling stock that you can recall?
24 MANUEL RI VAYA: | don't renenber. |
25

know t hat we were asking for mtigated schedul es
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fromA stomon a -- | nean, continuously, right,
but | don't renenber which mtigation strategies
Al stom was putting in place.

CHRI STINE MAINVILLE: Do you recall
whet her there was an inability to accelerate parts
of the project as a result of financial pressure?
So was there an inability to commt sufficient
resources, whether by OLRTC or Al stonf

MANUEL RI VAYA: From CLRTC we had
financial issues, but there was never, let's say, a
sl ow-down or | ess commtnent of resources by OLRTC
partners towards the project, right.

There were di sputes with suppliers, and
we had our different perspective of who was
responsi ble for certain delays, including Al stom
By Alstom | don't know what they did, but they
were commtting to us to schedul es that were not
being net at the tine and that those commtnents
were done at the Executive |evel also.

So | don't -- | don't think the
financial -- | nmean, if Alstomwas not putting
enough resources because they were in financi al
troubles, I don't know. | tell you that it was not
CLRTC partners who did not commt to enough

resources to have the project going on. W thought
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that the delays of Alstomwere the responsibility
of Alstom so we were not ready to pay themfor
nore noney for those delays even if they were

aski ng for noney.

And to be honest, | don't recall any
specific clains fromA stom | nean, | suppose
they were, but they were not -- the discussions

that we had with Alstomwere not related to
financi al aspects.

CHRI STI NE MAI NVI LLE: And who nmde
t hose conmmtnents from Al stom at the Executive
|l evel in terns of commtting to the schedul e?

MANUEL RI VAYA: We had neetings --
there were neetings with the President of Alstomin
Canada, or | think it was the President of Al stom
I n Canada, and | renenber there were sone neetings
wth -- responsible for Alstomin North Amrerica
that was based in New York, the neetings or calls
or discussions, either as Executive Commttee or by
the different partners.

CHRI STINE MAINVI LLE: Wuld Al stom's
correspondence about scheduling go to the Executive
Comm ttee?

MANUEL RI VAYA: | don't renenber that.

CHRI STINE MAINVILLE: And it is fair to
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say that the construction delays significantly
| npacted OLRTC financially; is that fair?

MANUEL RI VAYA: They didn't -- | nean,
CLRTC was inpacted financially by a nunber of
t hi ngs, but one of them could have been the del ays
and the accel eration neasures that had to be taken,
put in place by OLRTC

CHRI STI NE MAI NVI LLE: So why do you say
that didn't inpact ultimately the resources
comm tted? How was that alleviated, the financial
pressure?

MANUEL RI VAYA: The partners were
sendi ng noney to the joint venture so that the
joint venture could neet their financial
obl i gati ons.

CHRI STINE MAINVILLE: Do you recall
when the Gty underwote RTG s debt? Wuld you
have been aware of that?

MANUEL RI VAYA: Yes.

CHRI STINE MAINVILLE: And this was
around 2017, if you recall?

MANUEL RI VAYA:  Yes.

CHRI STINE MAINVILLE: Did that have an
| npact on the project, whether in terns of the

relationship wwth the Gty or any kind of power
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differential?

MANUEL RI VAYA: There was an
attenpt -- there was -- so the Gty becane both
client and | ender, and they were trying to use
their lender's -- they were trying to use their
| ender's, let's say, role to inpose or to trigger
certain things fromRTG and therefore from CLRTC.

So there was sonme -- | don't know which
word to use, but there was sone chall enges there.

CHRI STI NE MAI NVI LLE: How did that
mani fest itself? Like how would you --

MANUEL RI VAYA: | don't renenber the
details. | know that there are -- there is --
there was sonething in the contract related to
supplier of mtigation plans or sonething that they
were trying to use their lender's hat to force us
to disclose sonething, but | don't renenber. |
don't renenber exactly the details.

| remenber there was sone di scussions
around that and wth the i ndependent certifier --
not the independent certifier, the LTA and RTG

CHRI STI NE MAINVILLE: So did that have
an inmpact on information-sharing with the Gty?

MANUEL RI VAYA: From OLRTC?

CHRI STI NE MAI NVI LLE:  Yes.
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MANUEL RI VAYA: | don't think so. |
don't think so.

CHRI STINE MAINVI LLE: Did you perceive
an inpact on that as it relates to RTG and the
Cty?

MANUEL RI VAYA: | don't renenber. |
know it was probably a gane of trying to get nore
i nformation and we trying to use sone, but it is
not so much getting nore information. | don't --
| ook, | don't renenber exactly what the nuance was
there, but | renenber there was sonme sort of nuance
in that relationship at the tinme because of that.

CHRI STINE MAINVI LLE: And do you recall
any changes to -- resulting changes to the
nmonitoring by the senior creditor's technical
advi sor ?

MANUEL RI VAYA: | don't recall that.

CHRI STI NE MAI NVI LLE: Ckay. What would
you say woul d have been OLRTC s | evel of
transparency about the delays vis-a-vis RTG? Wre
they fully -- was RTG fully apprised of the
chal | enges and the delays as OLRTC s Executive
Comm ttee woul d have been, or was there -- what was
the level of information being forwarded on?

MANUEL RI VAYA: | think they were
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simlarly aware of the challenges. | nean, naybe
they didn't have the sane | evel of detail, but by
the time when things were getting nore conplicated,
| think we were trying to manage the schedule to
the best of our abilities, trying to neet
contractual obligations, and al so, | nean,

expl aining what the mtigation strategies were.

CHRI STI NE MAI NVI LLE: And were you at
the table with the Gty occasionally or frequently?

MANUEL RI VAYA: W had neetings with
the Gty, yes.

CHRI STI NE MAI NVI LLE: Yes. Wat was
the level -- or how would you characterize the
| evel of transparency with the Cty about the
del ays and chal | enges?

MANUEL RI VAYA: | don't renmenber. W
had a nunber of w thout prejudice neetings, so --
but | don't renenber the |level of transparency at
the tine.

CHRI STINE MAINVILLE: Is it fair to say
that there was sone reluctance to keep the Gty
fully apprised of the del ays?

MANUEL RI VAYA: Wen?

CHRI STI NE MAI NVI LLE: Well, as the Muy
2018 RSA date is approaching, so in 2017, and |
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under stand your evidence, | think that by the end
of 2017 it was known that the RSA date would not be
met .

But even backing up and leading up to
that, | take it OLRTC woul d have had concerns about
neeting that RSA date; is that fair to say?

MANUEL RI VAYA: Yes, but at the sane
tinme we were getting mtigation schedules and pl ans
to neet the date, so | nean, it was tight, but
there was -- | believe that the date could have
been net based on everybody neeting the schedul es
that they were commtting to.

CHRI STI NE MAI NVI LLE:  And do you think
t hose plans and schedules were realistic in
hi ndsi ght ?

MANUEL RI VAYA: O course. | nean,

If -- realistic? It is conplicated to respond to
that, because if we are basing a schedule in

anot her schedul e that a key supplier |ike Al stom or
| ike Thales is giving us or |ike many others that
we had in the project, and we are putting all of
themtogether and the different -- or the main
suppliers they were commtting to schedules. It is
not that we had a huge float in the project, but if

everybody had net their schedule, we could have net
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our schedul e.

So |l nean, it is a difficult question
to respond because you have to be at that tine
living the project, and the push by everybody was
to neet and to commt to the schedule and to seek
fromthe different participants in the project
comm tnment to nmeet that schedul e.

So that was the line of work of
everybody until it becane apparent that it was not
going to be net, and | suppose that we comruni cated
that to the CGty, and | don't renenber exactly when
t hat happened.

CHRI STINE MAINVI LLE: Put it this way.
When you are attending neetings with the Gty and
scheduling is discussed, is OLRTC doing sone of the
talking, or that really is up to RTG?

MANUEL RI VAYA: No, we, as COLRTC, we
did a lot of the tal king, yes.

CHRI STI NE MAI NVI LLE:  About the
schedul i ng?

MANUEL RI VAYA:  Yes.

CHRI STINE MAINVI LLE: And so how
transparent was CLRTC with the Gty about the
del ays? And maybe | could phrase it this way.

Woul d you give themthe nost optimstic scenari o,
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like we will need it, or would you give themthe
lay of the land in terns of the risks of not
nmeeting the schedul e?

MANUEL RI VAYA: We were -- | don't
remenber. | honestly don't renenber exactly, and
we had many neetings with the Gty in different --
under different -- | nean, we had at different
times and the circunstances were different, so |
don't -- | nmean, it could have been -- what | can
tell you is that every tine that we gave
conm tnments about dates or a schedule, we had a
support or we had an understanding that that could
have been net. If we weren't transparent, if it
was very optimstic or slightly optimstic or very
pessimstic, | don't think we entered into that
| evel of discussion.

They had their views and we could
acknow edge or not that it was very optimstic, but
If we presented a schedule, it is because a
schedul e was -- we thought that the schedule could
have been net. CObviously, it could have been
optimstic or with no float. Then, therefore,
soneone could say, How can you think that it was
possible if you didn't have any float? Ckay, that

IS -- you can take that, but | didn't think we ever
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went with a schedule saying it cannot be net if we
didn't think it could be net.

CHRI STI NE MAINVI LLE: Ckay. So you
woul dn't say that the RSA date was artificially
mai ntai ned for a period of tine, even though there
was a recognition that it could not be net?

MANUEL RI VAYA: No, there was at sone
point -- again, there was a dispute with the Gty
about -- so what we -- there were -- we had -- it
Is true that we had to informthe Cty about
revenue service denonstration or substanti al
conpl etion. That was a contractual obligation.

And there was -- | renenber there was,
again, a - | don't know howto call it - nuance in
the contract that said that we had to denonstrate
that we were able to neet substantial conpletion as
eventual |y nodi fied, or substantial conpletion was
defined as a date or as eventually nodified by the
contract, and we were taking the position that
there were del ays, delay events, that gave us an
extension to that substantial conpletion date.

So at sonme point we were playing with
that to justify neeting a contractual date, but |
think in any tine -- | think we were trying to --

that there was -- | don't renember, but | think
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t hat was separate from ot her di scussions about the
schedul e, right, so we were keepi ng our contractual
position that we were in the schedule and we were
going to neet the schedul e al so.

But | don't -- again, it is -- | don't
remenber the details of those discussions or
t hose -- and when things happened and what is the
chain of events that happened at the tine.

CHRI STINE MAINVILLE: If | tell you the
V5 schedul e that Al stom was working towards, does
t hat --

MANUEL RI VAYA: No.

CHRI STINE MAINVILLE: =-- ring a bell to
you?

MANUEL RI VAYA: No.

CHRI STI NE MAI NVI LLE: Ckay. How did
the City respond to the delay to the RSA date?

MANUEL RI VAYA: | don't renenber.

CHRI STI NE MAI NVI LLE: As that date was
further delayed, so after the original delay which
was, if you recall, from My 2018 to, | think,
Novenber 2018, as that is pushed even further back,
do you recall what the Gty's stance is in respect
of these delays? WAs there increasing pressure?

How did that translate, to your recollection?
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MANUEL RI VAYA: | don't renenber.

There was a change in people at the project, and |
think what | renenber is when we changed t he
managenent teamat the project |evel, there were

di scussions with the Cty, but | don't renmenber how
the Cty responded to each one of those del ays.

And | guess after -- | don't know
anyt hi ng after Decenber 2018.

CHRI STI NE MAI NVI LLE: And there were,
as you say, changes to the managenent team at
OLRTC, right?

MANUEL RI VAYA:  Yes.

CHRI STINE MAINVI LLE: And that was --
In particular, there were big changes in the sumer
of 20187

MANUEL RI VAYA: Was it summer? | don't
remenber when it was. | don't know

CHRI STI NE MAI NVI LLE: Wuld it have
been shortly after the RSA -- the first RSA date
passed? So that woul d have been May 2018, and so
t hat was m ssed.

Were there resulting changes to the
managenent teamthen?

MANUEL RI VAYA: There were changes. |

don't renenber when the changes were, when we did
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the changes. | don't renenber the --

CHRI STI NE MAI NVI LLE: Let ne phrase it
this way. Was the fact of mssing the original RSA
date, was that an event that pronpted |ike an
effort to change up the managenent team or was
t hat unrel ated?

MANUEL RI VAYA: | nean, there was -- |
don't renmenber when we nmade the decision and when
It was inplenented and how, but obviously if there
was -- we were not happy with how things were
evolving in the project, we decided to nake
a -- there was a decision to nake a change in how
the project was delivered and by whom

CHRI STINE MAINVI LLE: And that would
have been at the Executive Commttee |evel those
deci si ons?

MANUEL RI VAYA: Yes.

CHRI STI NE MAI NVI LLE: And so was
there -- when new people were brought in, after
the -- at |east after the original RSA date that
has passed, so later on in the project, |ike 2018,
Is there a change in direction being given fromthe
Executive Commttee to the new nmanagenent teanf

MANUEL RI VAYA: The change in

di recti on?
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CHRI STINE MAINVILLE: O tone in terns
of what is being conveyed about what needs to be
done?

MANUEL RI VAYA: | think different
peopl e have different approach to how they
communi cate things and how t hey position things,
and we make deci sions based on the information that
is avail able to us.

So if there was a change, it is
probably because what was being told -- | nean, at
the tinme also there was a very senior person from
SNC who took the | eadership under his
responsibility, the | eadership of the project, and
how he communi cated to us how the project was would
have made us take -- nmake a different decision or
approach or whatever, right.

But if there was a change in the tone,
It was because we were trying to -- or we were
followng the I ead of the Project Managenent Team
and eventually nore confidence that -- we had nore
confidence that the new either dates or cal endar or
what ever was nore feasible than it was before.

So once everybody knew about, probably
It was a different tone. But again, | nean, |

don't renenber the details. |'m specul ating.
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CHRI STI NE MAI NVILLE: Well, so you are
sayi ng the schedul e may have at that point been
nmore realistic so there was a different tone.

Whul d there not have been additional pressure to
get to -- to neet that new date, the new RSA date?

MANUEL RI VAYA: The pressure was al ways
there. There was no change in pressure.

CHRI STI NE MAI NVI LLE: Ckay. And who
was this new SNC person you nenti oned?

MANUEL RI VAYA: Rupert Hol | ownay.

CHRI STI NE MAI NVI LLE: Rupert Hol | ownay,
okay. So what was the change that he brought, if |
under st and your evidence correctly?

MANUEL RI VAYA: So he -- so when he got
on board, we nade al so anot her change to split the
delivery of the systens fromthe delivery of the
civil works to have a nore dedicated -- or nore
expert and dedi cated person to the systens side.

And | guess he was nore open, nore
transparent about how the project was. | don't
remenber. But | did note -- | did -- there was a
change in the tone at the tine with the new
managenent and the Cty.

CHRI STINE MAINVILLE: I n what way?

MANUEL RI VAYA: They seened to work
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t oget her better.

CHRI STI NE MAI NVI LLE: So he woul d have
been the one driving that as opposed to hi m bei ng
directed to approach things in a different way; is
that fair to say?

MANUEL RI VAYA: | guess, yes. | nean,
he was a nenber of the Executive Commttee before
he got the Project Director role, right. So, |
nmean, that is why that is kind of a blur how that
one thing transitioned into another. | don't think
there was a different direction. It was nore
probably a personal approach. Probably he was nore
aware of things that we were not aware. | don't
know. | nean, it is --

CHRI STI NE MAI NVI LLE: Ckay.

MANUEL RI VAYA: The Gty al so changed
their approach | think at the tinme, so -- just
because we changed the person. So | think it is a
new -- it was a new -- generally speaking, it was a
new approach to everyt hi ng.

CHRI STI NE MAINVILLE: So was it nore
effective fromyour perspective?

MANUEL RI VAYA: Mre effective in which

sense?

CHRI STI NE MAI NVI LLE:  Well, was it
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wor ki ng better with the Gty and being nore -- just
nore effective in terns of the project advancing

and in ternms of relationships?

MANUEL RI VAYA: | think when he got on
board, it was -- | don't knowif it was nore
effective. The relationship inproved -- with the
Cty inproved, and we -- the nessagi ng was that we

wer e wor ki ng toget her against a schedule. There
were difficulties always com ng from everywhere,
but we were trying to work together against that
new schedule. And the things certainly inproved
with the Gty at that tine.

CHRI STINE MAINVILLE: Did you
under st and whet her things inproved wth the
subcontractors, Alstomor Thales, or were there
conpl aints com ng out of thenf

MANUEL RI VAYA: | don't have -- | don't
remenber --

CHRI STI NE MAI NVI LLE: Ckay.

MANUEL RI VAYA: -- if there were nore
conplaints or less conplaints with Alstom W were
trying -- we tried to do everything that -- |
renmenber that we were trying to do as nmuch as we
could to have a clear picture of where we were, but

al so to nake everybody accountable for what they
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were saying or they were commtting to.

CHRI STI NE MAI NVI LLE:  Was your
departure tied to this change in managenent ?

MANUEL RI VAYA: To which change in
managenent ?

CHRI STINE MAINVI LLE: Well, the --

MANUEL RI VAYA: Ch, ny departure from
Dragados was a personal deci sion.

CHRI STI NE MAI NVI LLE: Ckay, when you
| eave -- and you said Decenber 2018, but did you
not stay until January 2019?

MANUEL RI VAYA: Yes, but | gave notice
I n Decenber 2018.

CHRI STI NE MAI NVI LLE: Ckay, when you
are leaving the project, was it known that the
new -- well, what was the new RSA date at that
point; do you recall?

MANUEL RI VAYA: | don't renenber.

CHRI STINE MAINVILLE: Utimately, it
was end of August 2019. Do you know if that was
what you were working towards?

MANUEL RI VAYA: No, no, it was not that
date. It was an earlier date.

CHRI STI NE MAI NVI LLE: Ckay. And what

did you think of the state of readi ness at that
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point in tinme when you left?

MANUEL RI VAYA: | think we were getting
there. | -- what | recall is that -- what | recall
I's whatever the date was when | left, | thought it
was possible, provided that -- | nean, the two
main -- at the tine, the two main, let's say,
chal l enges were with Al stom and Thal es and bot h of
themgetting to the end date.

So when | left, I think ny perspective
was that the schedul e was feasible.

CHRI STI NE MAI NVI LLE: And can you speak
to testing and conm ssioning and, first of all, do
you recall what the original plans were for testing
and conm ssi oni ng, when they were devised, and |et
me say this nore specifically, for integration
testing or systens assurance?

MANUEL RI VAYA: No.

CHRI STI NE MAI NVI LLE:  You don't recall
what the plan was?

MANUEL RI VAYA: No. W had a nunber of
nonths there, but | don't know the specifics of
t hat pl an.

CHRI STI NE MAINVILLE: Did you know
whet her there was a plan for trial running?

MANUEL RI VAYA: If there was a plan for
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11 trial running? | think so, but | don't -- it may
2| be -- 1 don't renenber. No, | don't renenber.
3 CHRI STINE MAINVI LLE: You don't recall
4| who devised the criteria or who took charge of
S| creating that plan?
6 MANUEL RI VAYA: No.
7 CHRI STINE MAINVI LLE: Are you aware of
8| how -- well, first of all, the integration testing
9| phase becane conpressed; is that fair to say?
10 MANUEL RI VAYA: |t becane conpressed?
111 1 cannot talk about that. | think -- no, | don't
121 know if it became conpressed or with a different
13| strategy or howit becanme -- no, | cannot tell vyou.
14 CHRI STI NE MAI NVI LLE: Ckay. But when
151 you left, | don't think trains were able to run the
16 | whole line; is that your recollection?
17 MANUEL RI VAYA: No, | think they were
18 | able to run the whole line, that the tunnel was
191 connected and there were trains going fromone
20| way -- fromone edge to another of the project. So
211 | don't think -- I don't know at which speed, at
22 | which level, but I think they were already able to
23| go fromone end to anot her.
24 CHRI STINE MAINVILLE: Do you recall the
25

contract or schedule, K1 nore specifically, of
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Al stom s subcontract, requiring CLRTC to nake the
entire Confederation Line available to Al stom for
I ntegration testing by the RSA date? Wuld that
ring a bell?

MANUEL RI VAYA: No.

CHRI STINE MAINVI LLE: And | just
wondered -- so if you don't recall, that is fine,
but | wondered how that nmade sense that the |ine
needed to be available for testing by the RSA date
I f presumably integration testing should occur
prior to the RSA date?

MANUEL RI VAYA: | don't renenber the
details of that sequence and what scopes were
I nvol ved in each one of these dates.

CHRI STI NE MAI NVI LLE: Ckay. Who would
have been -- we spoke earlier about the technical
team being involved in the technical aspects of the
contract. \Who would have been in charge of the
provisions relating to testing and conm ssi oni ng?
Wul d that have been the sane tean?

MANUEL RI VAYA: The sane team as which
one?

CHRI STINE MAINVI LLE: As the technical
team that you nentioned that was involved --

MANUEL RI VAYA: In the proposal ?
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CHRI STI NE MAINVILLE: I n the proposal,
yes.

MANUEL RI VAYA: Yes, it wll be the
ones, let's say, planning for how the project had
to be delivered as a whol e.

CHRI STINE MAINVILLE: So this is the
Roger person in particular, the Proposal D rector
that we didn't recall the last nane, right?

MANUEL RI VAYA: Yes.

CHRI STI NE MAI NVILLE: Do you recall
there ever being any di scussions about a soft start
or a progressive start to operations?

MANUEL RI VAYA: Wen?

CHRI STINE MAINVI LLE: At any tine,

I ncluding very early on, so when the contract was
devi sed and then |ater on.

MANUEL RI VAYA: No, | don't recall
t hat .

CHRI STI NE MAI NVI LLE: Do you recall
whet her then the intention was always for the full
systemto start on day one?

MANUEL RI VAYA: In the contract?

CHRI STI NE MAI NVI LLE:  Yes.

MANUEL RI VAYA: | think so, yes.

CHRI STINE MAINVI LLE: Was that -- was
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there any expectation in terns of how |long after
t he RSA date operations woul d begi n?

MANUEL RI VAYA: So RSA date is revenue
service availability?

CHRI STI NE MAI NVI LLE:  Yes.

MANUEL RI VAYA: So | think the contract
anticipated operations to start the day after
revenue service availability, but I don't know,
because | know in other contracts they have that
ability to-- 1 nean, it was -- if it was the
ultimate made decision of the City to when those
operations could start. | don't renenber the
specifics of this contract.

CHRI STINE MAINVILLE: And do you have
experience in other projects enough to be able to
say what nmay be standard in that respect and in
ternms of whether to have a progressive start or not

In the case of a new systenf

MANUEL RI VAYA: | know that in
other -- | cannot say specifically where, but |
know that there were -- | renenber having

di scussi ons about a nore progressive approach to
start operations and the Gty was reluctant to
t hat .

CHRI STINE MAINVI LLE: The Cty was --
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sorry?

MANUEL RI VAYA: Rel uct ant.

CHRI STI NE MAI NVI LLE: Rel uctant ?

MANUEL RI VAYA: Yes.

CHRI STI NE MAI NVI LLE:  So when woul d
t hat have been?

MANUEL RI VAYA: It was -- it would have
been in the last period of -- | nean, at the end of
when | was involved, or in the |ast year or so, the
| ast year and a half or so.

CHRI STI NE MAI NVI LLE: So around 20187

MANUEL RI VAYA: Yeah, but | don't know,
It was -- they were very -- | think they were very
hi gh | evel discussions, think could have even been
si de di scussions but not formal discussions,
because our obligation in the contract was revenue
service availability.

CHRI STI NE MAI NVILLE: Right. Do you
recall whether it was OLRTC who raised this with
the Gty?

MANUEL RI VAYA: | don't renenber.

CHRI STI NE MAI NVI LLE: Do you recall
Alstomraising this issue about a soft start?

MANUEL RI VAYA: No.

CHRI STI NE MAI NVI LLE:  You don't recall,
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or --

MANUEL RI VAYA: No, | don't recall.

CHRI STINE MAINVI LLE: Ckay. Do you
have any sense of whether there was an expectation
in ternms of the -- well, was there any provisions
made for or planning for a burn-in period or just
any kind of prolonged period where the trains would
do dry runs?

MANUEL RI VAYA: There was -- yes, |
think there was sonething in the plan to do burn-in
of the vehicles, but | don't remenber the details
of that, of how that was planned at the tine.

CHRI STI NE MAINVI LLE: Ckay. Do you
have any recol |l ection of what the expectations were
In ternms of when the system woul d be ready, what
the level of reliability was expected to be in
ternms of, you know, whether the criteria were set
at a particular level to basically informhow the
system woul d be expected to performby that point
in time?

MANUEL RI VAYA: No, | don't recall
anything |ike that.

CHRI STI NE MAINVI LLE: Ckay. Do you
have any views as to the suitability of the MSF for

vehi cl e manuf act uri ng?
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MANUEL RI VAYA: Do | have any opinion,
did you ask?

CHRI STI NE MAI NVI LLE: Yes, or Vviews.
Even as the project ultimately unfol ded, do you
have any views as to whether it was a suitable
facility ultimately for the work that was done
t here?

MANUEL RI VAYA: We followed the | ead of
Alstomin that sense, and | think they told us they
had done that in the past in other projects, and |
don't see -- | don't see why it wouldn't be
possible to do it the way they had it antici pat ed.

So for ne, it was not -- it shouldn't
have been a probl em

CHRI STINE MAINVI LLE: Do you have any
under st andi ng of what Al stomis main challenges were
on this project?

MANUEL RI VAYA: | know -- | nean, there
was -- they had -- there was a challenge -- | nean,
this was the beginning of the project, getting
approval fromthe Gty, fromthe technical advisor
of the Gty of their car body steel conponents.
There were a | ot of discussions about that. W had
to do -- or Alstomhad to do a lot of reports

around the materials that they were planning to use
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t here.

CHRI STI NE MAI NVILLE: Sorry, did you
say the bogey?

MANUEL RI VAYA: The car body steel.

CHRI STINE MAINVI LLE: Car body steel ?

MANUEL RI VAYA:  Yes.

CHRI STI NE MAI NVI LLE: Ckay.

MANUEL RI VAYA: Yes. That is what |
remenber. |t could have been a different thing,
but that is -- that delayed the approval of the
design of the train of Al stom

Then they had -- they changed their
approach to manufacturing and certifying the
vehicles, so there were different -- | nean, there
were -- there was -- the plan that they foll owed at
the end was different to the plan that they
follow -- they had planned, that they had in the
proposal. | think they wanted -- they had pl anned
originally to certify the vehicle in a facility
that they have in the U S., and because they
changed that plan -- | think what | renmenber from
that tine is that it was because the del ays that
they had in the approval fromthe Gty of that

steel conponent of the car body.

And so they had -- since the plan was
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al ways to manufacture the vehicles in Otawa and
they had to nove all the tooling and everything to
Otawa, | think they changed the approach, and they
proposed to certify the vehicles in that -- in the
first -- in the west -- sorry, inthe -- in the end
of the project.

So that is -- and then when the
vehi cl es were manufactured and we started to test
themor they started to test them and doi ng sone of
the testing in the project, then they started to
i dentify problens in a nunber of elenments. But |
don't renmenber exactly which ones they were.

CHRI STI NE MAINVI LLE: Ckay. And do you
recall the nove of the manufacturing for the first
two LRVs, which is what | think you are
referencing, do you recall that having an inpact on
validation testing in that there was a pl an
initially to have early -- | think you have called
It comm ssioning, early validation testing of the
prot otype vehicles prior to production of the
entire fleet; does that sound --

MANUEL RI VAYA: Yes, | think the word
that | use is certification, and it could be
val i dati on, even though --

CHRI STI NE MAI NVI LLE: Yes, sorry,
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certification, yes.

MANUEL RI VAYA: Yes, so there was a
plan -- a change in that plan. | don't renmenber
the original plan and the final plan, because right
now | don't knowif it was France, U S. and Canada,
so it was the three locations, so | don't know
exactly how they planned to do it.

CHRI STI NE MAI NVI LLE: Do you recall
ultimately that there was no early certification or
val idation tests done, that it was done quite |ate?

MANUEL RI VAYA: | recall that there was
a delay in that certification process. |If | am not
wrong, part of the issue was that delay in the
approval of the design that also triggered, let's
say, a delay of all the setup of -- | nean, the
start of manufacturing and all that tooling -- all
t he preparation work.

CHRI STI NE MAI NVI LLE: Do you recall
whet her it was al so del ayed because of the track
avai lability?

MANUEL RI VAYA: For the certification?

CHRI STI NE MAI NVI LLE:  Yes.

MANUEL RI VAYA: No, | don't recall
t hat .

CHRI STI NE MAI NVI LLE: Ckay. Do you
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recall sone delays to the test track, the test
track being nmade avail able | ate?

MANUEL RI VAYA: No.

CHRI STINE MAINVI LLE: Do you know
whet her the original intention was for the test

track to mainly be used by Al stonf

MANUEL RI VAYA: | don't renenber. I
don't think -- I don't think we had -- | don't
renenmber. | don't think we had a test track

originally planned here, but | nmay be w ong.
CHRI STINE MAINVILLE: So initially, it
was going to be just the entire |line nade avail abl e

for various testing?

MANUEL RI VAYA: | don't renenber.
CHRI STI NE MAI NVI LLE: Okay. And in
case it refreshes your nmenory, | believe the test

track ultimately was towards Blair Station, in that
section of the track, potentially --

MANUEL RI VAYA: | nean, | am | ooking
right nowat -- | don't renmenber which station. |
am | ooki ng at where the MSF was, but | think it was
south of the line and it was to the east, if | am
not wr ong.

CHRI STINE MAINVI LLE: Do you recall

that the MSF was delivered | ate?
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MANUEL RI VAYA: No, it was not
delivered | ate.

CHRI STINE MAINVILLE: Was it delivered
conpl et e?

MANUEL RI VAYA: To whonf

CHRI STINE MAINVI LLE: To Al stonf

MANUEL RI VAYA: | think so.

CHRI STI NE MAI NVI LLE: So you think it
was delivered in a suitable condition for what was
i ntended when it was to be delivered, like train
manuf act uri ng?

MANUEL RI VAYA: Oh, yes, yes, it was.
It was because | renenber wal king into the MSF and
everything was finalized. It had already been
transferred to Alstom and there was not a | ot of
activity going on there at the tine. So | don't
think there was a delay in the supply of our -- in
the delivery of the MSF.

CHRI STI NE MAINVILLE: Am | right -- or
do you have any information about whether the
procurenent of rolling stock is done differently
nowadays, so if there is now a tendency to put it
under the responsibility of the owner as opposed to
Proj ect Co?

MANUEL RI VAYA: Yes. Now, in nost, if
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not all, of the contracts like this one, the
responsibility of the supply of the rolling stock
Is on the owner's side.

CHRI STINE MAINVI LLE: And do you know
why that is or why that is now the tendency?

MANUEL RI VAYA: We are not ready to
take that risk anynore. At least in the contracts
that | amparticipating and the ones that we are
| ooki ng at, we are not ready to take the risk of
rolling stock supply anynore.

CHRI STI NE MAI NVI LLE: Because it is a
very risky area in a project?

MANUEL RI VAYA: It is a risky area, and
there is no -- we have no ability to control or
mtigate that -- | nean, we can -- in other areas
we can change supplier, we can do other things in
the rolling stock. Usually once you are tied to
one supplier, there is no ability for us to change
or to really have any influence in how the deliver
or performtheir works. So we are subject to
what ever they want to tell us or do or perform or
I f they want to spend nore noney or |ess or be
faster or they have other priorities. W can't do
anyt hi ng.

CHRI STI NE MAI NVI LLE:  And then so how
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does that work in practice? For instance, if the
City in this case had been responsible for the
rolling stock, how would OLRTC have worked with the
Cty on that? How would that have transl ated?

MANUEL RI VAYA: | nean, all this nowis
specul ation, right, but they would have commtted
to a delivery schedule for the rolling stock. W
wi Il have planned around that. W will -- | nean,
this is howit is working in other projects here.
They will -- we will have our interface with them
| CVs, et cetera. And the contract is managed in a
different way. They have the obligation to supply
vehicles that nmeet the requirenents, and we have
the obligation to integrate those vehicles in our
system So it is a different risk allocation and a
di fferent way of worKking.

CHRI STINE MAINVILLE: Do you think
t here shoul d have been earlier involvenment of the
operator, OC Transpo, in this case in terns of
bei ng involved in the design phase earlier on?

MANUEL RIVAYA: | think it is always
better if you have -- in this type of project, one
of the things that I have learned with tinme is that
I f you cannot -- you cannot design the project

holistically wthout the operator's input. The
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operator is inportant, yes.

CHRI STI NE MAI NVI LLE: Were there things
that were del ayed here because of that el enent not
havi ng been there right fromthe get-go, or was
there any --

MANUEL RI VAYA: | cannot speak to that.
| don't know.

CHRI STI NE MAI NVI LLE:  How woul d you
characterize Alstomas a maintainer and its |evel
of experience in that regard?

MANUEL RI VAYA: | cannot speak to that.

CHRI STI NE MAI NVI LLE: Ckay. Were you
I nvol ved in the nmai ntenance subcontract to Al stonf

MANUEL RI VAYA: No.

CHRI STI NE MAI NVI LLE: No, because that
woul d have been with RTM?

MANUEL RI VAYA: Yes.

CHRI STINE MAINVILLE: In terns of
payment mlestones, aml right that the ml estones,
t he paynents did not correspond to the scope of
work for the given -- the anount of the paynent
didn't correspond to the scope of work for any
gi ven m | est one?

MANUEL RI VAYA: It depends how you | ook

at it. | think that, again, if I amnot wong, if
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| amnot wong, | nean, it is -- what | renenber
fromthis project is that there was an anount t hat
was to be financed by the project private partner
during construction, and the contract had -- we had
to choose anongst a nunber of mlestones for the
repaynent of part of that certain debt.

So the clients gave us -- | nean, |
woul dn't say that the m | estones were associ at ed

with scope. The m | estones were associ at ed

with -- but | don't -- or not -- let ne correct
this.

The m | estones were -- the anount of
the mlestones, | don't know if they were

associated with the scope. They were associ at ed
with the financing nechanisns. So the scope had to
be done as defined by the mlestone, and then there
was a paynent associated with that. But the
payment was not for that -- | don't think -- |
don't think or | don't renenber that the paynent
had to be for the cost of that scope. The paynent
had to do with, let's say, the whole anount of the
debt that could be incurred.

CHRI STINE MAINVI LLE: And did that
appropriately incentivize OLRTC? Like was there

any di sconnect there in terns of the noney that had
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been inputted and the work to be done? Do you see

any issues about the way it was done?

MANUEL RI VAYA: | don't think there
were any issues wth that, no. | nean, we knew
that -- we had m |l estones that were |linked to the

schedul e, obviously, and we wanted to neet those
m |l estones, but | don't think it had a negative
| npact on howit was -- they were, let's say,

sel ected and designed and how we perforned the
wor ks.

CHRI STI NE MAI NVI LLE: Ckay. Do you
recall changes made to the m | estones?

MANUEL RI VAYA: | recall that there
were changes made to the mlestones. | don't
recall the specifics of the changes.

CHRI STINE MAINVI LLE: Ckay. Do you
recall what they were made in response to, or how
t hey canme about ?

MANUEL RI VAYA: No, | know there were
different things in the project linked to different
t hi ngs and changes were nmade and negoti at ed, yes.

CHRI STI NE MAI NVI LLE: Do you recall --
| think you were there for RTG s first subm ssion
I n respect of substantial conpletion which was

rejected by the Gty and the independent certifier.
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1 MANUEL RI VAYA: | was not there.
2 CHRI STI NE MAI NVI LLE:  You don't think

3| you were there, okay.

4 MANUEL RI VAYA: \Wen you say

5| "substantial conpletion”, do you nean the

61 subm ssion that we or that RTG or OLRTC had

7| achi eved substantial conpletion?

8 CHRI STI NE MAI NVI LLE:  Yes.
9 MANUEL RI VAYA: No, | was not there.
10 CHRI STI NE MAI NVI LLE: Yes, sorry, |

111 think you are right, later in 20109.

12 Do you recall a point in tinme when the
13 | independent certifier was not receiving schedule
14| updates from RTG?

15 MANUEL RI VAYA: | don't recall that.

16 CHRI STI NE MAI NVILLE: Do you recall a
171 point in tinme when OLRTC was no |onger able to

18 | provide accurate schedules to RTG?

19 MANUEL RI VAYA: No, | don't recall
20 | that.
21 CHRI STI NE NMAI NVI LLE: Do you recall any

22 | risks relating to firsts, if | could put it that
23| way, on this project, so things that were being
24| done for the first tine that made this

25| project -- or that added risk to the project? For
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I nstance, was OC Transpo a new operator of this
kind of [ight rail systenf

MANUEL RI VAYA: Sorry, can you --

CHRI STI NE MAI NVI LLE:  Yes.

MANUEL RI VAYA: | don't understand the
guesti on.

CHRI STI NE MAI NVI LLE: Ckay, let ne
start with this question, ny |ast question. From
your perspective, was OC Transpo conmng in as a new
operator with no experience in terns of |ight rail
transit?

MANUEL RI VAYA: Yes. So they were
converting their drivers, past drivers' fleet into
LRT drivers, yes.

CHRI STI NE MAI NVI LLE: And woul d you see
that as a risk in terns of the project?

MANUEL RI VAYA: | think -- yes, | think
It is -- it is not the sane when you are opening a
new line in a systemthat is consolidated with an
operator that has operations that are consoli dated
in the rail system on a rail system than opening
anewline in a systemthat is not an LRT and
doesn't have any rail conponents. So I think there
is an elenent of risk there,.

CHRI STINE MAINVI LLE: And are there any
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other things like that that you can point to on
this project where you think it added risk that

per haps ot her projects don't have?

MANUEL RI VAYA: | think that -- | nean,
the risk -- again, this is not ny scope, but |
think the risk of transferring -- | nmean, shutting

down a system a vast system and opening a new
systemin -- | nean, in one night, that
conceptually was -- and, you know, | think that it
wasn't |ike that at the end, but that was the
original plan, is very challenging.

CHRI STI NE MAI NVI LLE:  And how woul d you
descri be that challenge? Wat is it that makes it
chal | engi ng?

MANUEL RI VAYA: Well, | nean, you have
the system-- the system it is not ny area of
expertise, operations, but at the end, you need to
have -- there is a human factor, a human conponent,
of people trained and used to the system and how it
responds and how it has to be operated, that there
Is a learning curve that needs to happen in any
system

So | think that is one of the main
chal | enges.

CHRI STINE MAINVILLE: Do you think
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that, in hindsight, that ought to have been better
provided for in the contract, and so, you know,
sonme mtigation nmeasures for that risk, you know,
In ternms of how the systemwas going to open? |Is
there anything that could have been provided for

t hat you think would have hel ped mtigate this?

MANUEL RI VAYA: | don't know. It is
not ny area of expertise howto start operations
and mai ntenance. | think that froma construction
perspective, | nean, at sone point we need to
achi eve substantial conpletion and denonstrate that
t he revenue service denonstration has to be
perfornmed, but from an operations and nai nt enance
and how the systemgoes live, | think that is a
different area of expertise and is anot her
di sci pli ne.

CHRI STI NE MAI NVI LLE: And was there
I nvol venment of this particular area of expertise in
the negotiation of the original agreenent, to your
knowl edge? | guess it wouldn't have been OLRTC s
contract.

MANUEL RI VAYA: No, | don't know the
details of that. | was focussed on the
construction side.

CHRI STINE MAINVILLE: Right. Do you
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1| have other -- or any |essons |earned that you m ght
2| share or anything else that you think would be
3| relevant for us to know | ooking at this project in
4 | hindsight?

S MANUEL RI VAYA: | nean, this project
6| and every project are very conplex. It has a | ot
71 of -- there are a | ot of stakeholders involved in
8| the project. There are many different interfaces
91 with different, again, stakeholders, entities.

10 W think -- or | think that the fixed
11} price approach is very risky for contractors, and
121 we have learned that. So anything that involves a
13| period where we can progress with a client to | ook
141 into the details of the design, of the permts,

151 utilities, approvals, getting the operator involved
16 | with enough tinme and getting alignnments to -- with
171 the client in howthe project is delivered and

18 | which are the different phases and approach to that
191 delivery | think is helpful.

20 Then, again, | told you before, rolling
21| stock suppliers is a very high risk for a
22 | construction conpany or for a contractor, so it is
23| arisk that should stay with the client.

24 And maybe others, but | think it is
25| clear that the risk allocation after the fact is
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not optinmal for anyone at the end of the day.

CHRI STINE MAINVI LLE: And the | ast
guestion. Wuld you say there were too nany
I nterfaces in hindsight perhaps on this project,
too many different systens to integrate and too
many entities, perhaps?

MANUEL RI VAYA: Well, too nany
Interfaces -- this project would have nmany
interfaces. | think there were too many
constraints about how to deal with the chall enges
or in the contract at the end of the day. So there
were several challenges that we had to deal with as
we went through them

We are not going to change the nunber
of interfaces of the contract because they are at a
hi gher level or a |ower level, but at the end, you
need to do all the scope in many of these projects.
The scope has to be built and the interfaces
assist. It can be internal to one entity or
external to different entities, but the technical
aspects of the interfaces are the sane.

CHRI STINE MAINVILLE: And just in terns
of the chall enges you just nentioned that were
encountered, are there any that you think m ght

have been preventable or dealt with differently?
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1 MANUEL RI VAYA: | nean, there is
2| always -- there are always ways to do things
3| better. In this particular case, | nean, how we
4| dealt with, for exanple, what | told you about the
5| approval of the design of the rolling stock or how
6| some of the approvals of the designs were dealt by
7| the different entities or how approval s were given
8| to different solutions, how the whole issue around
9| the sinkhole was dealt by -- | nean, it is -- |

10| think at the end, with a different franmework, it

11} coul d have been addressed differently.

12 CHRI STINE MAINVILLE: And | kind of

13| want you to el aborate on that, but | know we are

141 out of tinme. | don't know if you m ght just

15| say --

16 MANUEL RI VAYA: No, what | would say is
171 that it was -- it becane a very confrontational --
18 | at sone point it becane a very confrontational

191 relationship between all the different parties

20 | involved, which probably got everybody stuck on

21| their positions and pol arized nore the

22 | relationship, right.

23 So in a project as conplex as this

241 one -- and | nean, it is what it is, right. But in
25

a project as conplex as this one, a different
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approach by a different -- yes, approach by

everybody, a different setup, probably would have

been nore hel pful to deal with all those chall enges

I nstead of pol arizing positions.

CHRI STI NE MAI NVI LLE: There needed to

be greater partnership?
MANUEL RI VAYA: Yes.

CHRI STI NE MAI NVILLE: 1'Il stop there,

and again, | know we are out of tine, but
Ant hony, do you have any ot her questions?
ANTHONY | MBESI: No, | don't.

you covered everything.

i f --

| think

CHRI STI NE MAI NVI LLE: Jean-C aude, is

there anything you wanted to ask?

JEAN- CLAUDE KI LLEY: No, we're okay.
CHRI STI NE MANVI LLE: Ckay, great, so we

can go off record.

-- Adjourned at 12:04 p.m
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That the foregoing proceedi ngs were
taken before ne at the tinme and place therein set
forth, at which tinme the witness was put under oath
by me;

That the testinony of the w tness
and all objections nade at the tinme of the
exam nati on were recorded stenographically by ne
and were thereafter transcribed;

That the foregoing is a true and

correct transcript of ny shorthand notes so taken.

Dated this 25th day of April, 2022.
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 01  -- Upon commencing at 9:00 a.m.

 02  

 03              MANUEL RIVAYA; AFFIRMED.

 04              CHRISTINE MAINVILLE:  So, Mr. Rivaya,

 05  the purpose of today's interview is to obtain your

 06  evidence under oath or solemn declaration for use

 07  at the Commission's public hearings.

 08              This will be a collaborative interview

 09  such that my co-counsel, Mr. Imbesi, may intervene

 10  to ask certain questions, and if time permits, your

 11  Counsel may ask follow-up questions at the end of

 12  the interview.

 13              The interview is being transcribed, and

 14  the Commission intends to enter the transcript into

 15  evidence at the Commission's public hearings,

 16  either at the hearings or by way of procedural

 17  order before the hearings commence.

 18              The transcript will be posted to the

 19  Commission's public website, along with any

 20  corrections made to it, after it is entered into

 21  evidence.

 22              The transcript, along with any

 23  corrections later made to it, will be shared with

 24  the Commission's participants and their Counsel on

 25  a confidential basis before being entered into
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 01  evidence.

 02              You'll be given the opportunity to

 03  review your transcript and correct any typos or

 04  other errors before the transcript is shared with

 05  participants or entered into evidence.

 06              Any non-typographical corrections made

 07  will be appended to the transcript.

 08              And finally, pursuant to section 33(6)

 09  of the Public Inquiries Act (2009), a witness at an

 10  inquiry shall be deemed to have objected to answer

 11  any question asked of him or her upon the ground

 12  that his or her answer may tend to incriminate the

 13  witness or may tend to establish his or her

 14  liability to civil proceedings at the instance of

 15  the Crown or of any person, and no answer given by

 16  a witness at an inquiry shall be used or be

 17  receivable in evidence against him or her in any

 18  trial or other proceedings against him or her

 19  thereafter taking place other than a prosecution

 20  for perjury in giving such evidence, and as

 21  required by section 33(7) of the Act, you are

 22  advised that you have the right to object to answer

 23  any question under Section 5 of the Canada Evidence

 24  Act.

 25              So if that works, we'll get right into
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 01  it.

 02              MANUEL RIVAYA:  Okay, good, that works.

 03              CHRISTINE MAINVILLE:  Thank you.  So I

 04  would first like to ask you to describe your

 05  involvement in Stage 1 of Ottawa's LRT project.

 06              MANUEL RIVAYA:  So I was -- at the

 07  time, I was Executive Vice President of Dragados,

 08  so -- for Eastern Canada, so the Ottawa project was

 09  part of my portfolio.

 10              So I participated in all the stages

 11  from the discussions to partner with other

 12  companies, pre-qualification, RFP, and then

 13  execution of the project until I left Dragados

 14  in -- it was actually in January 2019.

 15              CHRISTINE MAINVILLE:  Okay, and so am I

 16  right that once the Project Agreement was entered

 17  into, you were on the Executive Committee for

 18  OLRTC?

 19              MANUEL RIVAYA:  Yes, I was, yes.

 20              CHRISTINE MAINVILLE:  And so is

 21  that -- so we'll talk about the procurement phase,

 22  and you have referenced the RFP and other aspects

 23  of that, of the project, but in terms of when

 24  construction was happening, was your role limited

 25  to being on the Executive Committee?
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 01              MANUEL RIVAYA:  Yes.

 02              CHRISTINE MAINVILLE:  So were you

 03  always -- you were employed by -- well, you were

 04  VP -- Executive VP of Dragados, but were you always

 05  involved in the project, the Ottawa OLRTC, for

 06  OLRTC?

 07              MANUEL RIVAYA:  Yes, I was involved for

 08  OLRTC, yes.

 09              CHRISTINE MAINVILLE:  Okay, never as

 10  part of RTG, for instance, or other entity?

 11              MANUEL RIVAYA:  No, never, no.

 12              CHRISTINE MAINVILLE:  And so could you

 13  tell us -- and we'll bring up your resumé.  Thank

 14  you for providing that.  Could you tell us a bit

 15  about your background and experience in rail in

 16  particular.

 17              MANUEL RIVAYA:  Yes, so I'm a civil

 18  engineer by training by the University of Spain.

 19              I started in -- I started to work in

 20  Dragados in 1997.  I was in several projects in

 21  different roles, quality, execution, project

 22  manager, and then I became responsible for the area

 23  of -- for civil works in Catalonia, and in

 24  particular, I had under my responsibility some rail

 25  projects.
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 01              And then I came to Canada in 2010 as

 02  Executive Vice President for Eastern Canada, and

 03  really, I mean, I have been basically an executive

 04  since 2006 when I was appointed in Barcelona the

 05  Civil Works Manager, but I have been involved in

 06  rail projects as executive -- being part of

 07  executive committees or with some responsibility

 08  underneath me since that time.

 09              CHRISTINE MAINVILLE:  And I see from

 10  your resumé you were involved, as you mention, in a

 11  lot of civil works projects.  Could you talk about

 12  what, if any, transit, rail or light rail projects

 13  that you may have been involved in prior to the

 14  Ottawa LRT?

 15              MANUEL RIVAYA:  So I was Project

 16  Manager in the refurbishment or -- I mean, it was a

 17  project in one of the main stations in Barcelona,

 18  Sants Station, and as part of that project was the

 19  execution.  We had to a lot of track works and some

 20  modification works, moving tracks around in that

 21  station.

 22              And then when I became Area Manager in

 23  2006 for Dragados, I had under my responsibility

 24  that project that had some track works.  I had the

 25  refurbishment of track for Martorell/Olesa, that is
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 01  a commuter rail in Catalonia.  I had the Line 9

 02  Subway Project in Barcelona as part of my portfolio

 03  also.  I had the high-speed link between Spain and

 04  France as part of my portfolio.  And I had the

 05  refurbishment of one also long distance line in the

 06  north of Catalonia, Ripoll/Puitcerta.  It was also

 07  the refurbishment of the track of that corridor.

 08              CHRISTINE MAINVILLE:  So am I right to

 09  say these projects -- your involvement with respect

 10  to these projects mostly had to do with the

 11  infrastructure, the tracks, as opposed to, for

 12  instance, the rolling stock?

 13              MANUEL RIVAYA:  Yes, yes.  We -- I

 14  never was -- I never had any involvement with

 15  rolling stock in any of those projects.

 16              CHRISTINE MAINVILLE:  Okay.

 17              MANUEL RIVAYA:  In all of them, I

 18  was -- stayed for one year in Sants Station.  I

 19  was -- I had a similar role to the one that I had

 20  in Ottawa as member of the Executive Committee,

 21  never directly involved in building the project --

 22              CHRISTINE MAINVILLE:  Okay.

 23              MANUEL RIVAYA:  -- building manager.

 24              CHRISTINE MAINVILLE:  And you

 25  recognized the resumé that I have put up on the
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 01  screen as your own that you have provided?

 02              MANUEL RIVAYA:  Yes.

 03              CHRISTINE MAINVILLE:  And are the

 04  contents accurate?  They remain accurate?

 05              MANUEL RIVAYA:  Yes.

 06              CHRISTINE MAINVILLE:  And so today, you

 07  work for AECON?

 08              MANUEL RIVAYA:  Yes.

 09              CHRISTINE MAINVILLE:  Okay, and they

 10  are also a transportation engineering company?

 11              MANUEL RIVAYA:  It is -- AECON is a

 12  contractor, a construction company.  It is not an

 13  engineering company.

 14              CHRISTINE MAINVILLE:  Okay.  And so

 15  we'll file this as Exhibit 1 to this interview.

 16              EXHIBIT NO. 1:  Curriculum Vitae

 17              of Manuel Rivaya.

 18              CHRISTINE MAINVILLE:  And we can take

 19  it down.

 20              Could you tell us a bit about the

 21  structure of the Executive Committee or how it was

 22  structured and who its members were for OLRTC?

 23              MANUEL RIVAYA:  Yes, so we were three

 24  partners, SNC, EllisDon and Dragados, and each one

 25  of the partners had the right to appoint I don't
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 01  remember if it was a member of Executive Committee

 02  and an alternate or two members of the Executive

 03  Committee, but basically in most of the -- in many

 04  of the meetings we were two people representing

 05  each company.

 06              So I -- and the names of the people

 07  changed with time, so I don't even remember

 08  everybody that was at some point part of the

 09  Executive Committee, but basically it was two

 10  people per company that met on a monthly basis with

 11  the Project Management Team.

 12              CHRISTINE MAINVILLE:  And was there any

 13  division of responsibilities as between the three

 14  partners?  Did anyone --

 15              MANUEL RIVAYA:  Not really.

 16              CHRISTINE MAINVILLE:  No?  Okay.

 17              MANUEL RIVAYA:  Not really.  The --

 18              CHRISTINE MAINVILLE:  Are there

 19  any -- sorry, go ahead.

 20              MANUEL RIVAYA:  No, I was going to say

 21  the expertise that each partner was bringing was

 22  different, but at the end, we were fully

 23  integrated, so there was no division of

 24  responsibility.

 25              CHRISTINE MAINVILLE:  And what,
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 01  generally speaking, are the different areas of

 02  expertise as between Dragados, EllisDon and SNC?

 03              MANUEL RIVAYA:  So for this project, I

 04  mean, very high level, Dragados brought expertise

 05  on tunnelling works and general civil works;

 06  EllisDon brought expertise in the buildings,

 07  associated the buildings scope with the stations;

 08  and SNC had a stronger focus on the systems side,

 09  engineering and systems side of the project.

 10              But we all -- I mean, we were fully

 11  integrated.  If there was someone from SNC or

 12  EllisDon who had experience, previous experience in

 13  any of the other subjects, they will participate in

 14  that, in those discussions also.

 15              CHRISTINE MAINVILLE:  And so it is fair

 16  to say the Executive Committee effectively had

 17  oversight of the construction work?

 18              MANUEL RIVAYA:  Yes.

 19              CHRISTINE MAINVILLE:  And did your

 20  involvement in the Ottawa LRT increase over time as

 21  the project unfolded and as delays were

 22  encountered, or did it always remain the same?

 23              MANUEL RIVAYA:  When in the last part

 24  of the project we had challenges with the schedule

 25  and other challenges, and we had more frequent
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 01  follow-ups with the Project Team about schedule

 02  performance and other issues, yes.

 03              CHRISTINE MAINVILLE:  So perhaps we can

 04  go back to the procurement and the outset of this

 05  project.  Were you part of industry consultations

 06  by the City about the LRT?

 07              MANUEL RIVAYA:  I don't -- I remember

 08  that I was in a meeting with the City about the

 09  project, so I would say yes, we were part of the

 10  industry consultations, yeah.

 11              CHRISTINE MAINVILLE:  And do you recall

 12  at that time, you know, what you were told about

 13  what the City's needs and requirements were

 14  primarily?

 15              MANUEL RIVAYA:  No, I don't remember.

 16              CHRISTINE MAINVILLE:  Okay.  Do you

 17  recall any discussion around the rolling stock in

 18  particular and what the City was hoping to get or

 19  achieve?

 20              MANUEL RIVAYA:  Yeah, as part of

 21  industry consultations, I don't -- I think what I

 22  remember about the industry, the meeting that I had

 23  is more focussed on the tunnelling, on the

 24  tunnelling works, than on the rolling stock and

 25  others.
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 01              CHRISTINE MAINVILLE:  Okay.  And what

 02  about as the procurement is actually underway, are

 03  you able to speak to ultimately the selection of

 04  Alstom and Thales and how that came about in terms

 05  of the --

 06              MANUEL RIVAYA:  I remember some things,

 07  yes.

 08              CHRISTINE MAINVILLE:  Yes, so if you

 09  could speak to that, please.

 10              MANUEL RIVAYA:  Okay, so for the

 11  rolling stock, so the procurement process, the RFQ,

 12  so the procurement process had two parts.  First,

 13  it was the RFQ and then it was the RFP.

 14              The RFQ, it was intended to short-list

 15  the proponents for the RFP, so it was -- it had on

 16  the paper a broader reach than the RFP, more teams.

 17              And there was -- specifically the RFQ

 18  documents, the client did not expect the proponents

 19  to engage with rolling stock suppliers at the RFQ

 20  stage.  So we formed our team, and at the time, we

 21  made the decision of not going with any rolling

 22  stock supplier.

 23              Then during the RFP, I don't remember

 24  the details, but there was a process by which we

 25  had a sub-team to select the rolling stock supplier
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 01  and that rolling stock supplier had to be approved

 02  by the client before submitting in order for the

 03  proposal to be compliant, before submitting the

 04  proposal.

 05              And that approval involved meeting --

 06  demonstrating the rolling stock that the supplier

 07  that we were proposing and the project that we were

 08  proposing was compliant with certain requirements.

 09              So when we started the RFQ, with the

 10  RFP process, we identified three rolling stock

 11  suppliers that we thought that were compliant --

 12  sorry, we identified four rolling stock suppliers

 13  that we thought could be compliant with the

 14  requirements of the City.  The four rolling stock

 15  suppliers were Bombardier, Alstom, Siemens and CAF,

 16  and then since Bombardier had an exclusive

 17  agreement with one of the proponents, we were left

 18  with Alstom, Siemens and CAF as the three, let's

 19  say, players for our proposal.

 20              So we started our procurement process,

 21  explaining the project, asking for proposals, both

 22  technical and financial, from the three entities.

 23  And very soon after we started this procurement

 24  process, Siemens reached an exclusive agreement

 25  with the third of the short-listed teams, with the
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 01  team -- I think it was Bouygues and PCL, and we

 02  were left with Alstom and CAF.

 03              So we did receive proposals from them,

 04  both technical and financial, and initially we

 05  subjected to -- obviously to the demonstration to

 06  the client that the product that was being offered

 07  by CAF, who we selected at the time, was compliant

 08  with the requirements of the City, and it was

 09  approved by the City and IO as rolling stock

 10  supplier.  We selected CAF as our let's say rolling

 11  stock supplier initially.

 12              So we went through all the technical

 13  and compliance meetings with the City, and at some

 14  point -- I don't remember how -- how this was done,

 15  but the client -- and I am talking about the City,

 16  but it was -- at the time, it was the City and

 17  Infrastructure Ontario.  I want to -- it is the

 18  contracting authority or -- I don't remember

 19  exactly how the contractor referred to the client,

 20  but it is the client.

 21              So at the time we were -- the City or

 22  the client told us that the rolling stock of CAF

 23  did not meet all the requirements, and therefore,

 24  it will be deemed not compliant -- or our proposal

 25  could be deemed not compliant.
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 01              So we made a change to Alstom in order

 02  to guarantee a compliant proposal.  We went through

 03  the same process with the City, and the City gave

 04  us the green light for the supplier of Alstom.  So

 05  we finalized our proposal with Alstom as rolling

 06  stock supplier.

 07              Regarding Thales, the process was

 08  similar.  We started -- I mean, we started a

 09  procurement process during the RFP.  It was not a

 10  requirement that I recall or I remember to have a

 11  signalling supplier engaged, but we identified that

 12  as being a need for us in order to do our design

 13  and to facilitate the integration with the rolling

 14  stock supplier.

 15              So we went through a procurement

 16  process during the RFP.  There were probably four

 17  or five rolling stock suppliers -- sorry,

 18  signalling suppliers that could meet -- could have

 19  the product that was needed in Ottawa.  And

 20  basically it was a combination of financial

 21  capabilities, trust and confidence on the supplier,

 22  on Thales, and also the fact that they had past

 23  experience of the Thales signalling system with the

 24  rolling stock supplier that gave us the comfort

 25  that it was the right one.
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 01              CHRISTINE MAINVILLE:  Okay, I have a

 02  few questions following up on some of the points

 03  you have made.

 04              So first of all, why would you say that

 05  CAF ended up being OLRTC's or RTG's first choice as

 06  a vehicle provider?  Effectively, why was it

 07  selected above Alstom?

 08              MANUEL RIVAYA:  Basically, there was a

 09  price difference, so we were in a competitive

 10  environment.  Again, we went through the technical

 11  aspects of their proposal, and we thought that CAF

 12  met the requirements.

 13              I mean, at the time, my recollection is

 14  that none of the rolling stock suppliers that we

 15  had available met 100 percent of the requirements,

 16  but they had several products with -- meeting

 17  several different requirements, and we thought that

 18  CAF could be accepted by the client as rolling

 19  stock supplier.  They had a compelling argument to

 20  us, and we selected it, but we knew -- we

 21  acknowledged that we had to work with the client,

 22  with the City, to demonstrate all the -- that all

 23  the requirements were going to be or were met as

 24  they had it in the RFP.

 25              So there was an important price
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 01  difference, and we selected CAF.

 02              CHRISTINE MAINVILLE:  And did CAF, from

 03  your perspective, have the ability to provide a

 04  service-proven vehicle?

 05              MANUEL RIVAYA:  I don't remember that

 06  detail.  I think we -- I don't remember exactly.  I

 07  think at the time we thought that they could

 08  demonstrate that they had a service-proven vehicle,

 09  but -- and that is why we chose -- but that is why

 10  we chose them, or they would be in the same -- in

 11  the same position as others to demonstrate

 12  service-proven vehicle.

 13              CHRISTINE MAINVILLE:  Including Alstom?

 14              MANUEL RIVAYA:  Including Alstom, yes.

 15              CHRISTINE MAINVILLE:  And so when you

 16  say that the City indicated that CAF didn't meet

 17  all the requirements, do you recall which

 18  requirements in particular the City thought no,

 19  were not met?

 20              MANUEL RIVAYA:  No.

 21              CHRISTINE MAINVILLE:  Do you recall

 22  whether it had to do with whether it was a

 23  service-proven vehicle or rolling stock?

 24              MANUEL RIVAYA:  It could be that.  It

 25  could be that, yes.
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 01              CHRISTINE MAINVILLE:  Do you recall

 02  that issue being discussed with the City as it

 03  relates to Alstom, when Alstom was put forward,

 04  whether it was considered -- well -- and I'll ask

 05  you about the model, the train model that Alstom

 06  put forward afterwards, but was it considered

 07  service-proven, to your recollection?

 08              MANUEL RIVAYA:  I think there were

 09  some -- they had -- what I remember from that is

 10  that they had a line, a product.  I think it is the

 11  Citadis is the one that they had in Ottawa, and I

 12  know that they had to do some adjustments to that

 13  product in order to meet the requirements of the

 14  City.

 15              But I do remember that being a

 16  service-proven vehicle was one of the requirements

 17  of the contract, and I suppose that we were able to

 18  demonstrate that it was a service-proven vehicle,

 19  yes.  "We" meaning Alstom were able to demonstrate

 20  that it was a service-proven vehicle.

 21              CHRISTINE MAINVILLE:  Right, that would

 22  have been the representation made at least by

 23  Alstom to the City?

 24              MANUEL RIVAYA:  Yes.  Yes.

 25              CHRISTINE MAINVILLE:  And just from
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 01  your perspective, is it the case -- well, first of

 02  all, do you know the extent of the adjustments that

 03  had to be made to the Citadis model to accommodate

 04  the requirements for this project?

 05              MANUEL RIVAYA:  No, I don't remember

 06  that.

 07              CHRISTINE MAINVILLE:  Okay.  Would that

 08  have been something you would be familiar with, or

 09  would you have relied on Alstom --

 10              MANUEL RIVAYA:  I relied on the

 11  technical team that was in charge of the proposal.

 12  There were a lot of people in the team that knew

 13  more than I did on rolling stock, so I really don't

 14  know what needed to be modified in this train.

 15              CHRISTINE MAINVILLE:  Do you mean the

 16  technical team on OLRTC's side or Alstom?

 17              MANUEL RIVAYA:  No, Alstom.  I mean,

 18  Alstom was the one who was providing to us all the

 19  technical characteristics of the train, and there

 20  was a technical team that was checking against the

 21  PSOS, and when they were satisfied, we brought

 22  forward the proposal to the City together with

 23  Alstom.

 24              CHRISTINE MAINVILLE:  Okay.  And then

 25  in terms of Thales being brought in, do I
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 01  understand that they were brought in before OLRTC

 02  determined which rolling stock provider they would

 03  use?

 04              MANUEL RIVAYA:  I don't remember if it

 05  was before or after.

 06              CHRISTINE MAINVILLE:  Okay.  And was it

 07  always the case that what the OLRTC was looking for

 08  Thales to provide was its CBTC system?

 09              MANUEL RIVAYA:  I think so, but I don't

 10  know.  I don't remember.

 11              CHRISTINE MAINVILLE:  Okay.  And you

 12  said there were four or five signalling suppliers

 13  that you thought could meet the City's

 14  requirements.

 15              MANUEL RIVAYA:  Yes.

 16              CHRISTINE MAINVILLE:  Was Thales'

 17  system unique in any respect, to your recollection?

 18              MANUEL RIVAYA:  I don't know.

 19              CHRISTINE MAINVILLE:  Okay.

 20              MANUEL RIVAYA:  I don't remember.

 21              CHRISTINE MAINVILLE:  Do you recall if

 22  Alstom was one of the potential suppliers for the

 23  signalling system?

 24              MANUEL RIVAYA:  Yes, they were.

 25              CHRISTINE MAINVILLE:  And was there --
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 01  you have spoken about why Thales was selected, but

 02  was there a reason -- once it was decided that

 03  Alstom would be the rolling stock provider, was

 04  there a reason why they weren't the preferred

 05  supplier for the signalling system as well?

 06              MANUEL RIVAYA:  I guess it would have

 07  been a financial reason, less competitive.

 08              CHRISTINE MAINVILLE:  Do you recall

 09  whether it may have had to do with Thales having

 10  already been selected before OLRTC had to shift

 11  from CAF to Alstom?  Is that possible?

 12              MANUEL RIVAYA:  That is possible.  I

 13  don't recall when we selected Thales.  I recall

 14  that Thales had worked with Alstom -- I mean, the

 15  Thales system had been installed in Alstom's

 16  rolling stock in the past in some project, so I

 17  knew that interface between Alstom and Thales had

 18  already been proven.

 19              CHRISTINE MAINVILLE:  That was your

 20  understanding that that had been done.  Do you know

 21  whether that related to Thales' CBTC system?

 22              MANUEL RIVAYA:  I don't remember.

 23              CHRISTINE MAINVILLE:  But do you know

 24  whether Thales would have more than one type of

 25  signalling system?  Like it is possible that what
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 01  had been integrated in Alstom's trains before was a

 02  different kind of signalling system than what was

 03  used in this case?

 04              MANUEL RIVAYA:  It could have been,

 05  yes.  It is a possibility, yes.

 06              CHRISTINE MAINVILLE:  And was this

 07  something that OLRTC would have looked into,

 08  whether the two systems, Thales and Alstom's, had

 09  been integrated together before?

 10              MANUEL RIVAYA:  I remember having

 11  discussions about that particular aspect.  I don't

 12  remember the particularities of these discussions,

 13  but I know there was a -- again, there was a

 14  technical team in the proposal that went through

 15  all those things, and I remember that when we

 16  agreed or made the selection of Thales, we -- that

 17  that discussion happened, but I don't remember the

 18  details of that.  If they had used the same system

 19  or different system or in the same train or in

 20  different train, all that I don't remember.

 21              CHRISTINE MAINVILLE:  Do you know who

 22  might have been the lead for the technical team, or

 23  who might be best to speak to this issue?

 24  U/T         MANUEL RIVAYA:  There was Roger -- I

 25  don't recall.  I don't remember the -- I don't
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 01  remember the name.  I can look into it, but I don't

 02  remember the name of the Proposal Director.  He was

 03  with SNC.  He would have been the one who was more

 04  close with this technical aspect of the project.

 05              CHRISTINE MAINVILLE:  Okay.

 06              MANUEL RIVAYA:  It is Roger something,

 07  but I don't remember the last name, I'm sorry.

 08              CHRISTINE MAINVILLE:  Okay, thank you.

 09  Do you recall whether the City had any preference

 10  in terms of signalling systems and the type of

 11  system that they wanted?

 12              MANUEL RIVAYA:  Do you mean supplier or

 13  system that they wanted?

 14              CHRISTINE MAINVILLE:  Either.

 15              MANUEL RIVAYA:  No.  I think -- I am

 16  doubting now, but I think it was the spec called

 17  for a CBTC, but I cannot guarantee that.  So if it

 18  is there, it is either that or the requirements

 19  that the system had implied that we had to use a

 20  CBTC.

 21              CHRISTINE MAINVILLE:  Right.  And do

 22  you know whether a CBTC signalling system is unique

 23  to Thales?

 24              MANUEL RIVAYA:  No, it is not unique to

 25  Thales.
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 01              CHRISTINE MAINVILLE:  Can you explain

 02  to me what your understanding is of that system and

 03  who else provides it?

 04              MANUEL RIVAYA:  The system is a

 05  communications-based train control, and basically

 06  what it does is it controls the position of the

 07  train through radio based on communications, not

 08  based on, let's say, the train entering a certain

 09  area of the track.

 10              So it allows for better regulation

 11  between the trains, the different trains that are

 12  running, and it -- I mean, it improves safety and

 13  capacity of the system.

 14              So I know that that system right now is

 15  being -- I mean, as suppliers, you have Thales, you

 16  have Alstom, you have Siemens, you have Hitachi.

 17  At the time, I think it was Ansaldo.  So there are

 18  several signalling suppliers that have that

 19  technology.

 20              CHRISTINE MAINVILLE:  So you have no

 21  recollection that effectively OLRTC needed to go to

 22  Thales to meet the City's requirements?

 23              MANUEL RIVAYA:  No, I don't think we

 24  needed to go to Thales to meet the City's

 25  requirements.  I think we had several proposals
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 01  from others.  I mean, Siemens probably was not an

 02  option anymore because they were exclusive with

 03  another group.

 04              Bombardier, who also has the

 05  technology, by the way, was not an option anymore

 06  because they were with another team.

 07              So we were left with Thales, with

 08  Alstom, and probably a couple of others, but we

 09  didn't have to go to Thales.

 10              CHRISTINE MAINVILLE:  Do you recall

 11  whether CAF would have been paired with Thales if

 12  CAF had been the rolling stock provider?  Was that

 13  the intention?

 14              MANUEL RIVAYA:  I don't recall it.  I

 15  think they would have been paired with Thales also,

 16  yes.

 17              CHRISTINE MAINVILLE:  And generally

 18  speaking, is there a desire when you are doing a

 19  procurement like this to minimize the number of

 20  different systems to be integrated and different

 21  interfaces between different entities?

 22              MANUEL RIVAYA:  The systems that have

 23  to be integrated are the same.  You still have to

 24  integrate a signalling system with a rolling stock

 25  or a signalling system with other systems in the
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 01  SCADA and Comms and others in the overall system.

 02              So there is no -- there are no less

 03  interfaces or less integration that you have in

 04  other -- in the case that you go with the same

 05  company.  There could be a commercial

 06  simplification eventually if you go with the same

 07  company.  So if Alstom had -- if Alstom had

 08  supplied the rolling stock on the CBTC system, we

 09  could have tried to structure the subcontract as

 10  one single supply.  But it is not always the case

 11  that we can do it, so -- because internally, in

 12  their own organization, they have also different

 13  lines of product, different companies, let's say,

 14  and not always you can have one of the other under

 15  the same contract.

 16              So I don't think the technical

 17  challenges and complexity would have been different

 18  if you had the same company under -- I mean,

 19  supplying the rolling stock and the CBTC.

 20              Commercially, it is a different thing.

 21  I mean, you can transfer that interface risk to

 22  someone else, but technically, it is exactly the

 23  same.

 24              CHRISTINE MAINVILLE:  Okay.  And you

 25  would, however, look, as you have mentioned, look
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 01  to see whether the two companies have integrated

 02  those systems together before, because ideally you

 03  would look to ones that have already been

 04  integrated to reduce risks?

 05              MANUEL RIVAYA:  Yeah, you look at risk.

 06  You look at the risk of that interface and

 07  integration, and if they have done it in the past,

 08  obviously it is less -- you suppose that there is

 09  less risk in this case.

 10              CHRISTINE MAINVILLE:  In terms of the

 11  budget that was put forward for this project, do

 12  you have any view or recollection as to whether it

 13  was deemed to be a very restrictive budget, a very

 14  tight one?

 15              MANUEL RIVAYA:  You are -- you mean by

 16  the client, by the City?

 17              CHRISTINE MAINVILLE:  Yes, yes.

 18              MANUEL RIVAYA:  There was an initial

 19  affordability level or budget that was communicated

 20  to us that was not enough when this -- again, this

 21  is my recollection, but I remember that we

 22  communicated with the City that with the

 23  requirements that they had and they expected from

 24  the project and the affordability level that they

 25  had communicated to us, we couldn't win the job,
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 01  and then they subsequently increased the budget,

 02  and when they increased the budget, we were

 03  satisfied that it was good for -- it was enough for

 04  the project at the time.

 05              CHRISTINE MAINVILLE:  Okay.

 06              MANUEL RIVAYA:  And we bid within that

 07  envelope.

 08              CHRISTINE MAINVILLE:  Uhm-hmm.  And did

 09  it later turn out to be more restrictive than

 10  anticipated, or did it not cause concern over the

 11  course of the project?

 12              MANUEL RIVAYA:  You mean to OLRTC?

 13              CHRISTINE MAINVILLE:  Yes.

 14              MANUEL RIVAYA:  Yes, it did.  It did

 15  cost -- it was -- our cost was higher than

 16  originally expected.

 17              CHRISTINE MAINVILLE:  And what was the

 18  cause of that?  Was that just because of some risks

 19  materializing, or was it -- did it go beyond that?

 20              MANUEL RIVAYA:  No, it is basically

 21  because the risk materialized beyond what we

 22  expected originally to materialize.  There was

 23  supply chain issues.  I mean, there were many

 24  different things that impacted the project, and the

 25  cost went up.
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 01              CHRISTINE MAINVILLE:  Can you talk to

 02  some of those challenges and what ended up

 03  increasing the costs?

 04              MANUEL RIVAYA:  So we had an incident

 05  in the tunnel, the sinkhole, that obviously had an

 06  impact in cost and in the schedule, which then also

 07  we were obligated to do some acceleration and

 08  mitigation work.

 09              We had challenges with some of the

 10  quantities in the design that also impacted the

 11  cost.  And we had challenges with the prices that

 12  we were receiving from subcontractors for the -- I

 13  mean, the scope of the stations, for the scope of

 14  the electrical -- for the electrical and mechanical

 15  scope, for -- I mean, generally speaking, for the

 16  scope of the project.

 17              CHRISTINE MAINVILLE:  And was -- well,

 18  first of all, in respect of the geo-tech risk that

 19  the company took on, that ProjectCo took on, is

 20  that -- in hindsight, was that too big, too large a

 21  risk to take on in its entirety by the Project

 22  Company?

 23              MANUEL RIVAYA:  I think -- I mean, we

 24  had the incident with the sinkhole, that if I

 25  am -- I don't know how things kept going since I
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 01  left, but that incident was, if I am not wrong, was

 02  more related to other aspects than to the

 03  geo-technical conditions themselves.

 04              So if that has been confirmed, I mean,

 05  on the paper it would have been too much to take on

 06  on the geo-technical risk, because we performed the

 07  tunnel, we did the tunnel, and we had no problems

 08  until we arrived to that location, which was the

 09  last 100 metres.

 10              Now, if we had different geo-technical

 11  conditions in the contract in terms of risk

 12  allocation, let's say claiming for that event would

 13  have been easier for us, but I don't think the

 14  geo-technical risk is -- the incident that we had

 15  there is -- I think it was unrelated to the

 16  geo-technics itself.  It was more related to other

 17  parameters that were not in the geo-technical

 18  report.

 19              CHRISTINE MAINVILLE:  Sorry, so could

 20  you clarify that?  What was -- the risk was

 21  unrelated to --

 22              MANUEL RIVAYA:  Yes, I remember there

 23  was a pipe that was leaking water and that -- you

 24  never have that in the geo-technical report, so if

 25  the pipe had not been leaking water, probably the
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 01  incident that we had would have been the same.

 02              But I don't -- I am speculating now, so

 03  that is --

 04              CHRISTINE MAINVILLE:  Right, you are

 05  saying the geo-tech analysis was not wrong in terms

 06  of the risk that was taken on.  It was taken on

 07  with proper knowledge of the geo-tech conditions.

 08  What you are saying is there was an external

 09  element that was not known --

 10              MANUEL RIVAYA:  Yes.

 11              CHRISTINE MAINVILLE:  -- that led to

 12  the sinkhole, to your understanding?

 13              MANUEL RIVAYA:  Yes.

 14              CHRISTINE MAINVILLE:  But RTG

 15  ultimately sought a relief event in respect of the

 16  sinkhole; correct?

 17              MANUEL RIVAYA:  Yes.

 18              CHRISTINE MAINVILLE:  And is it your

 19  understanding that that was refused by the City?

 20              MANUEL RIVAYA:  Yes, I mean, I

 21  don't -- at the time, I think they refused the

 22  relief event, yes.

 23              CHRISTINE MAINVILLE:  And was that not

 24  on the basis that RTG had accepted all of the

 25  geo-tech risk?
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 01              MANUEL RIVAYA:  I don't remember what

 02  they argued.  I suppose they argued that.  I think

 03  we had a different perspective of what that

 04  contractual conditions or contractual parameters,

 05  those contractual parameters were, but I don't

 06  remember the argument that we were putting forward

 07  to seek the relief.

 08              CHRISTINE MAINVILLE:  Okay.  And you

 09  did indicate that if there had been a different

 10  risk allocation, there may have been -- it would

 11  perhaps have been easier to make a claim in respect

 12  of.

 13              MANUEL RIVAYA:  Yes.

 14              CHRISTINE MAINVILLE:  So just

 15  accounting for that, would you say in hindsight it

 16  would be preferable to not take on that entire

 17  risk, or do you think in some circumstances that it

 18  is not an issue to take on the full geo-tech risk?

 19              MANUEL RIVAYA:  Generally speaking, I

 20  would say in hindsight, yes, it would have been

 21  better not to take on that risk, but each project

 22  is different, the circumstance is different, so it

 23  is not a generalization.  I think in this case, it

 24  would have been better, yes.

 25              CHRISTINE MAINVILLE:  What kind of
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 01  mitigation plan is put in place at the outset to

 02  address the risk potentially materializing?  You

 03  know, when that geo-tech risk is taken on at the

 04  outset, is there some -- well, let me put it this

 05  way.  If the risk materializes in the way it did or

 06  to the extent it did on this project, is that

 07  something that, you know, RTG plans for in terms of

 08  being able to withstand and, if so, how?

 09              MANUEL RIVAYA:  I don't understand the

 10  question, sorry.

 11              CHRISTINE MAINVILLE:  That is okay.  I

 12  just wonder -- let's -- and leaving aside what the

 13  exact cause of the sinkhole was, it was quite

 14  disruptive on this project, right?  So is that

 15  something that RTG can plan for ahead of time, what

 16  if something like this happens, or is it really

 17  just something that no one really anticipates

 18  occurring and you just have to deal with it when

 19  the time comes, if it happens?

 20              MANUEL RIVAYA:  Something like the

 21  sinkhole?

 22              CHRISTINE MAINVILLE:  Yes.

 23              MANUEL RIVAYA:  You don't anticipate it

 24  happening.

 25              CHRISTINE MAINVILLE:  You don't
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 01  anticipate that happening?

 02              MANUEL RIVAYA:  No.

 03              CHRISTINE MAINVILLE:  So it is very

 04  disruptive if something like that does happen?

 05              MANUEL RIVAYA:  Yes.

 06              CHRISTINE MAINVILLE:  And so could you

 07  talk a bit more about the impact it did have on

 08  this project, both in terms of costs and

 09  scheduling?

 10              MANUEL RIVAYA:  So obviously, it

 11  was -- there was a massive -- obviously, there was

 12  a massive impact on the costs because we had to do

 13  a number of works to restate safe conditions, to

 14  proceed with the project, with the tunnel

 15  excavation.

 16              And then there was also an impact, a

 17  big impact in the schedule because we were -- at

 18  the time we were basically weeks away from

 19  connecting the tunnel from -- I mean, the two sides

 20  of the tunnel, and all the logistics of the plans,

 21  of the works, were based on having the full

 22  connection between one side and the other of the

 23  project, the east and the west.

 24              So it had a massive disruption.  It was

 25  a massive disruption to the schedule, and when you
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 01  have disruption to the schedule, then you have to

 02  plan the works on a different way.  You have to

 03  take more -- you have to work under different

 04  conditions, different logistics.  So everything was

 05  then impacted.

 06              CHRISTINE MAINVILLE:  Did it have some

 07  impact on the testing and commissioning phase in

 08  terms of delaying that?

 09              MANUEL RIVAYA:  Yes, if the tunnel was

 10  delayed, therefore, the track, the connectivity of

 11  the track, was delayed, and the testing and

 12  commissioning of the tunnel was delayed, yes.

 13              CHRISTINE MAINVILLE:  And it would have

 14  delayed integration testing, is that fair to say,

 15  in terms of the rolling stock with the rest -- with

 16  all of the infrastructure?

 17              MANUEL RIVAYA:  For that area, yes.

 18              CHRISTINE MAINVILLE:  Just going back

 19  to the procurement, were there any issues or risks

 20  that were foreseen in respect of the schedule for

 21  delivery of the project?

 22              MANUEL RIVAYA:  When you make a

 23  proposal like this one, you always consider -- I

 24  mean, we always -- we used to always consider some

 25  schedule risk and the schedule impacts that was
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 01  applying to the risk metrics.

 02              We had a strategy, a risk strategy,

 03  that gave us enough room to deliver the project in

 04  the schedule with enough time for everything to be

 05  in place, the construction and following a schedule

 06  that we thought was feasible, and the rolling stock

 07  supply following the schedule that Alstom gave us,

 08  and all the testing and commissioning following a

 09  schedule that was the recommendation that we had

 10  from the experts and the technical team that was

 11  preparing this proposal.

 12              So you always consider schedule

 13  disruption and schedule delays because things can

 14  happen, and you put it in your risk metrics.  But

 15  we thought that the schedule was feasible.

 16              CHRISTINE MAINVILLE:  And did you have

 17  any concerns with the RFP process, anything that

 18  stands out that perhaps it was rushed or any

 19  feedback that was given to the City about it?

 20              MANUEL RIVAYA:  I don't remember any

 21  specific feedback about that.

 22              CHRISTINE MAINVILLE:  Do you recall

 23  whether the -- well, first of all, had you been

 24  involved in other P3s before?

 25              MANUEL RIVAYA:  Before this one?  Yes.
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 01              CHRISTINE MAINVILLE:  Was this one --

 02  well, first of all, for the rolling stock, were the

 03  requirements more prescriptive than you might have

 04  expected?

 05              MANUEL RIVAYA:  I cannot answer that

 06  question.  I don't know.

 07              CHRISTINE MAINVILLE:  Okay.  And this

 08  is perhaps not something you were particularly

 09  familiar with, but in terms of journey time

 10  requirements, was there any concern with what was

 11  being guaranteed in terms of the times between

 12  stations or anything challenging in that regard

 13  that you recall?

 14              MANUEL RIVAYA:  No.

 15              CHRISTINE MAINVILLE:  You don't recall

 16  or you wouldn't know?

 17              MANUEL RIVAYA:  I don't recall, sorry.

 18              CHRISTINE MAINVILLE:  No problem.

 19              MANUEL RIVAYA:  I don't know.

 20              CHRISTINE MAINVILLE:  Okay.  So do you

 21  recall what, if any, discussions were had between

 22  Alstom and Thales in the early stages to discuss

 23  the integration of their two systems?

 24              MANUEL RIVAYA:  No, I don't recall.  I

 25  don't recall anything.
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 01              CHRISTINE MAINVILLE:  Is it possible

 02  there were none, or you just don't --

 03              MANUEL RIVAYA:  I don't know.  I

 04  suppose -- no, I don't know.

 05              CHRISTINE MAINVILLE:  Okay.  Is that

 06  something you would normally expect to happen

 07  before both are selected by OLRTC, or not

 08  necessarily?

 09              MANUEL RIVAYA:  I think what we

 10  expected -- well, we -- what I would expect is --

 11  and I think that was how we did it, is that, first

 12  of all, check that they could work together, there

 13  was no limitations for them to work together, and

 14  get commitments from them that they will work

 15  together.

 16              And I think there was a contractual

 17  provision, if I am not wrong, that -- in both of

 18  the subcontracts that forced them or mandated them

 19  or put an obligation on them to do that

 20  coordination and interface management to facilitate

 21  integration.

 22              And I will suppose that during the

 23  proposal, discussions at the technical level will

 24  have happened to understand and make sure that both

 25  systems could -- would be seamlessly integrated.
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 01              CHRISTINE MAINVILLE:  Were you involved

 02  in devising each subcontract for Thales and Alstom?

 03              MANUEL RIVAYA:  I was devising -- what

 04  do you mean by "devising"?  In --

 05              CHRISTINE MAINVILLE:  Devising, so just

 06  preparing the subcontracts, who would have been --

 07              MANUEL RIVAYA:  I was involved in some

 08  of the final discussions with Thales to close the

 09  contract, but most of the discussions were

 10  commercial.  There was never a discussion around

 11  the integration between Thales and Alstom.  That

 12  was a technical slash -- I mean, that was a very

 13  technical aspect of the proposal that I was not

 14  involved in.

 15              So, I mean, we had discussion about

 16  payment terms, about IP rights, about some of the

 17  back-to-back provisions of the contract.  Those

 18  type of discussions I was involved to close the

 19  contract.  I was not involved in any of the -- how

 20  that interface was contractualized in the

 21  subcontract.

 22              CHRISTINE MAINVILLE:  So that would

 23  have been, again, the technical team looking at the

 24  technical aspects of the contract?

 25              MANUEL RIVAYA:  Mostly, yes, mostly.
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 01              CHRISTINE MAINVILLE:  Do you

 02  know -- you said you were more involved in the

 03  Thales subcontract.  Was there anyone overseeing

 04  both subcontracts or coordinating as between the

 05  two subcontracts?

 06              MANUEL RIVAYA:  When I said I was more

 07  involved in the Thales subcontract, it is because

 08  heading into the final submission date we had the

 09  two subcontracts that had not been finalized

 10  commercially, legally let's say, rather than

 11  technically.  Technically everybody was very happy

 12  with where we were.  So commercially, there were,

 13  as I said, some challenges in both contracts --

 14  subcontracts, and I took the lead in closing the

 15  Thales subcontract let's say from an executive

 16  perspective, so basically pushing the teams to sit

 17  together, to discuss the terms and conditions and

 18  participate on some of them so that we would be

 19  able to close those terms and conditions before the

 20  bid was closed.

 21              CHRISTINE MAINVILLE:  Was there anyone

 22  involved in overseeing both, both subcontracts, or

 23  how does that --

 24              MANUEL RIVAYA:  Well, I mean, we had a

 25  full team.  I mean, if you are asking for one
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 01  person in particular, I don't remember.  I don't

 02  know.  We had a proposal lead with a team of people

 03  and then we had lawyers from the three companies.

 04  We had commercial people from the three companies.

 05              So it was made by a team, not one

 06  person in particular.

 07              CHRISTINE MAINVILLE:  Right, but is

 08  there -- I guess my question is, is there a

 09  separate team for each subcontract, or are they

 10  dealing with both the Thales and Alstom?

 11              MANUEL RIVAYA:  The team -- the lead

 12  team of the proposal were leading with both

 13  elements of the proposal.

 14              CHRISTINE MAINVILLE:  Okay.  So in

 15  terms of ensuring some alignment between the two

 16  subcontracts, you would expect that to happen at

 17  that team level?

 18              MANUEL RIVAYA:  Yes, yes.  I don't

 19  recall any issues whatsoever with that interface in

 20  terms -- I mean, in terms of technical interface

 21  and in terms of submitting the two subcontracts.

 22              CHRISTINE MAINVILLE:  You don't recall

 23  that arising over of the course of the project,

 24  some apparent misalignment as between the two

 25  subcontracts?
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 01              MANUEL RIVAYA:  No.

 02              CHRISTINE MAINVILLE:  Do you recall

 03  that Alstom was expecting delivery of certain

 04  elements from Thales on certain dates that were not

 05  feasible for Thales?

 06              MANUEL RIVAYA:  I don't recall that

 07  they were not feasible.  I recall that there was a

 08  delay by Thales, but I don't recall why Thales was

 09  late.

 10              CHRISTINE MAINVILLE:  Okay.  Would that

 11  have been in respect of its final ICD or the VOBC

 12  system itself?  Do you recall the delays?  Maybe

 13  you could just speak to what you recall of Thales'

 14  delays.

 15              MANUEL RIVAYA:  I don't -- I recall

 16  that there were delays, but I don't recall what was

 17  the cause or the trigger for those delays, and for

 18  sure I cannot say who was causing the delay or what

 19  was causing the delay.

 20              CHRISTINE MAINVILLE:  And do you recall

 21  how that was dealt with or addressed?

 22              MANUEL RIVAYA:  When we were heading

 23  towards the end of the project, we had several

 24  discussions with Thales, with the senior management

 25  of Thales, and we escalated it to the Executive
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 01  Committee, and we had several meetings to align on

 02  a schedule with -- but I think at the time, I don't

 03  remember exactly, but it was more to get the final

 04  safety certificate from Alstom -- sorry, from

 05  Thales.  I don't remember the supplies -- I don't

 06  really recall.  I remember that I had meetings

 07  together with my colleagues from the Executive

 08  Committee with senior management of Thales to talk

 09  about the schedule and about the financial

 10  implications of that, but I don't remember the

 11  details of what caused the delay and why things

 12  were like they were.

 13              CHRISTINE MAINVILLE:  Okay.  Do you

 14  recall what planning was done for systems

 15  integration --

 16              MANUEL RIVAYA:  No.

 17              CHRISTINE MAINVILLE:  -- by OLRTC?  No,

 18  you don't recall.

 19              What was OLRTC's understanding of the

 20  level of integration that was required for the

 21  rolling stock and the integration system?

 22              MANUEL RIVAYA:  I don't understand the

 23  question, sorry.

 24              CHRISTINE MAINVILLE:  Well, let's put

 25  it this way.  Did anyone have responsibility for
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 01  the integration of those two systems, the rolling

 02  stock and the signalling system?

 03              MANUEL RIVAYA:  The ultimate

 04  responsibility was on OLRTC.

 05              CHRISTINE MAINVILLE:  Do you know if

 06  someone early on had that role?

 07              MANUEL RIVAYA:  I don't remember.  I

 08  don't remember, no.

 09              CHRISTINE MAINVILLE:  Do you recall

 10  whether -- going back to my earlier question,

 11  whether there was a sense that these were just two

 12  systems that could ultimately be connected to each

 13  other and there was not particular concern about

 14  the complexity of how that needed to be done?

 15              MANUEL RIVAYA:  There was always

 16  concern about the complexity.  There was also the

 17  comfort that we were dealing with two very good

 18  companies with very good reputations, that

 19  basically this is what they do.

 20              And then we had also a group of

 21  engineers that was also expert in doing this.

 22              So, I mean, I think the complexity is

 23  there and we acknowledged that it was complex, but

 24  we also thought that we had a team structure with

 25  very well-qualified players to perform the work.
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 01              CHRISTINE MAINVILLE:  Right, okay, in

 02  terms of Alstom and Thales being --

 03              MANUEL RIVAYA:  We had Alstom.  We had

 04  Thales.  And there was an engineering group led by

 05  SNC who had also experience in doing this, this

 06  type of work.

 07              CHRISTINE MAINVILLE:  Do you recall who

 08  was on that group for SNC?

 09              MANUEL RIVAYA:  No, I don't recall the

 10  people exactly.  I recall -- I know that SNC had

 11  done this in the past, and there was an EJV there

 12  with MMM, now WHP, and the whole structure of the

 13  project was based on the capabilities of both

 14  Alstom and Thales on delivering this scope.

 15              CHRISTINE MAINVILLE:  So do you recall

 16  that SNC had effectively taken on that role or was

 17  supposed to be overseeing that?

 18              MANUEL RIVAYA:  SNC as engineers, they

 19  had the responsibility of - well, that is what I

 20  recall - designing the whole project, including the

 21  systems.

 22              CHRISTINE MAINVILLE:  And do you

 23  recall -- because you mentioned EJV, do you recall

 24  whether that was SNC as part of OLRTC or more

 25  specifically the SNC entity that was part of the
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 01  RTG/EJV venture?  I understand those to be two

 02  technically separate entities.

 03              MANUEL RIVAYA:  So we had a team, a

 04  systems team, as well OLRTC, so we had people

 05  looking at the system side.  Again, I don't recall

 06  exactly the structure of it, but there was a group

 07  of people who were looking at that from an OLRTC

 08  perspective, and SNC, as part of the EJV or the EJV

 09  as our subcontractor for the design scope, they had

 10  also people looking at the design of the systems

 11  and all that.

 12              CHRISTINE MAINVILLE:  Do you recall

 13  that somewhere around the negotiation of the

 14  subcontracts, MMM or EJV more broadly indicated

 15  that they did not want to take responsibility for

 16  systems integration as it related to the rolling

 17  stock and the signalling system in particular?

 18              MANUEL RIVAYA:  I recall MMM having

 19  concerns about that, and my recollection is that

 20  they had an internal agreement between MMM and SNC,

 21  that we were not part of it.  I mean, we didn't --

 22  it was not disclosed to us.  But we knew that

 23  something was different or they had a different

 24  alignment in the EJV.

 25              CHRISTINE MAINVILLE:  Do you recall
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 01  that EJV's subcontract did not assign to them the

 02  specific responsibility for systems integration of

 03  the rolling stock and signalling system?

 04              MANUEL RIVAYA:  I don't recall that.  I

 05  don't recall that.

 06              CHRISTINE MAINVILLE:  Do you recall

 07  that it spoke to interfacing but not integration?

 08  Is that --

 09              MANUEL RIVAYA:  It could have been.  I

 10  don't recall it.

 11              CHRISTINE MAINVILLE:  And do you recall

 12  whether over the course of the project SNC

 13  struggled to find someone to fill the systems

 14  integrator role?

 15              MANUEL RIVAYA:  Are you talking about

 16  SNC as partner or SNC as a sub?

 17              CHRISTINE MAINVILLE:  As -- well, both,

 18  because you have said that both had some level of

 19  involvement in this work and then --

 20              MANUEL RIVAYA:  I don't recall having

 21  specific discussions about the systems integrator

 22  role.  I recall that we had someone in charge

 23  for -- the Alstom people in charge looking after

 24  the Alstom subcontract, and we had people in charge

 25  looking at the Thales subcontract.  But I
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 01  don't -- I mean, this is very blurred right now to

 02  me who was in charge of what and how that was

 03  structured at the SJV and EJV level.

 04              CHRISTINE MAINVILLE:  Do you recall

 05  someone by the name of Jacques Bergeron coming in

 06  and filling perhaps part of that role?

 07              MANUEL RIVAYA:  Jacques?

 08              CHRISTINE MAINVILLE:  Jacques Bergeron,

 09  or you don't know?

 10              MANUEL RIVAYA:  It could have been.  It

 11  could have been.  The name rings a bell, but I

 12  think Bergerons -- there are many Bergerons in

 13  Canada, so I don't know if it is this one or a

 14  different one.

 15              CHRISTINE MAINVILLE:  Okay.  So do you

 16  have a view as to whether ultimately OLRTC fully

 17  performed this role of systems integration or

 18  whether, in hindsight or not, there was some

 19  recognition that it wasn't performed to the level

 20  that it maybe should have been done?

 21              MANUEL RIVAYA:  What I will say is that

 22  the expectations that we had from all the different

 23  partners were different, and I -- in hindsight, I

 24  mean, if I look at from today how we did things

 25  originally, I wouldn't have done it the same way.
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 01              CHRISTINE MAINVILLE:  How so?

 02              MANUEL RIVAYA:  Well, I mean, the

 03  systems -- I mean, that downloading of certain

 04  responsibilities to the subcontractors, and by

 05  subcontractor, I am looking at -- I am thinking of

 06  Alstom, Thales and EJV, I would have done it

 07  different.

 08              CHRISTINE MAINVILLE:  In terms of

 09  providing perhaps more oversight on the integration

 10  of the systems?

 11              MANUEL RIVAYA:  Yes, in terms of

 12  thinking more practical on the integration side, or

 13  scoping them, or from some of the scope that we

 14  thought that we were -- or downloading to them.

 15              CHRISTINE MAINVILLE:  Do you recall

 16  there being some dispute over division of

 17  responsibilities between Alstom and Thales in terms

 18  of who, for instance, was to install the VOBC

 19  system and some of the testing, the PICO testing,

 20  as it related to internal components of the

 21  signalling systems?

 22              MANUEL RIVAYA:  No, I don't.  I don't

 23  recall, no.

 24              CHRISTINE MAINVILLE:  In term of

 25  systems integration more broadly, so, you know, I
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 01  have been focussed on the signalling system and the

 02  rolling stock, but just from a more project-wide

 03  perspective, was there much thought given to

 04  integration at a higher level of all of the

 05  different parts?

 06              MANUEL RIVAYA:  We had.  We had --

 07  between EJV and ourselves, we had a group of people

 08  looking after that, so I would say yes, we were

 09  given -- let's say that from a holistic approach,

 10  we were taking -- I think there was a group of

 11  people that was looking at that.

 12              CHRISTINE MAINVILLE:  Okay.  Was there

 13  an integrated work schedule?

 14              MANUEL RIVAYA:  I don't know.  I think

 15  so, but I don't know.

 16              CHRISTINE MAINVILLE:  Okay.  Do you

 17  recall there being issues as it related to Alstom's

 18  schedule and Thales' schedule and whether those

 19  aligned or how those were dealt with in relation to

 20  each other?

 21              MANUEL RIVAYA:  When?  Because the

 22  project was very long.

 23              CHRISTINE MAINVILLE:  Yes.

 24              MANUEL RIVAYA:  There were many things

 25  happened.  And I think when we submitted the
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 01  proposal, that the schedules were aligned.

 02              CHRISTINE MAINVILLE:  Right, initially.

 03              MANUEL RIVAYA:  Right.

 04              CHRISTINE MAINVILLE:  And then can you

 05  tell me a bit about over time how -- what was the

 06  approach to those two schedules, the Thales

 07  schedule and Alstom schedule?

 08              MANUEL RIVAYA:  I don't know.  I don't

 09  know the details of what that approach was.  I

 10  mean, from an Executive Committee perspective, we

 11  were -- we had a monthly meeting with the team, and

 12  my understanding was that the schedules were

 13  aligned.

 14              Then when the delays started to happen,

 15  from any of them I don't know how the different

 16  schedules were being aligned.

 17              CHRISTINE MAINVILLE:  Okay.  Would that

 18  have been, as a general matter, brought to the

 19  Executive Committee's attention to deal with, or

 20  would that have just not been really something that

 21  the Executive Committee was privy to?

 22              MANUEL RIVAYA:  Again, the project

 23  evolves, and the challenges and the issues are

 24  different, and I remember at some point that we

 25  were asking from the Project Team to give us more
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 01  detail about the integration of both the schedules

 02  between Alstom and Thales and getting more involved

 03  with the issues that Alstom was having on one side

 04  with late delivery of the vehicles and eventually

 05  Thales, with either late delivery of their products

 06  or not being able to have a schedule that was

 07  aligned with what the actual delivery schedule of

 08  Alstom was.

 09              So in the last part, in the last year

 10  that I was involved in Ottawa in the project, there

 11  were also discussions about the delays of Alstom

 12  and the impacts or the delays of Thales.  I

 13  remember more the delays of Alstom than the ones of

 14  Thales, but they could have been from both.

 15              CHRISTINE MAINVILLE:  Do you recall a

 16  desire to keep the pressure on Alstom and therefore

 17  deciding not to change its RSA date on its

 18  schedule?

 19              MANUEL RIVAYA:  Well, the -- sorry,

 20  which date did you say?

 21              CHRISTINE MAINVILLE:  For revenue

 22  service availability, or basically just their --

 23              MANUEL RIVAYA:  Yeah, we were keeping

 24  the pressure in Alstom, of course.  We had

 25  contractual consequences of not delivering the
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 01  project on time, and we had obviously reputation

 02  consequences of not delivering the project on time.

 03  So we were keeping the pressure on Alstom to

 04  deliver the vehicles on time, and they were

 05  committing to delivering the vehicles on schedules

 06  that were updated almost -- I mean, I don't

 07  remember if it was -- I don't remember how often

 08  they were updated, but we were tracking and

 09  receiving periodic updates of schedules from

 10  Alstom, and we were keeping the pressure on them to

 11  deliver to the schedules that they were committing

 12  to.

 13              CHRISTINE MAINVILLE:  You said they

 14  were committing to meeting that schedule.  Do you

 15  recall -- were you made aware of several requests

 16  by Alstom to change the schedule that were refused

 17  by OLRTC?

 18              MANUEL RIVAYA:  If it was at the back

 19  end of the project, I think they were asking

 20  for delay -- I mean, they were asking for extension

 21  of time, and we were asking for more resources and

 22  mitigation plan to deliver the vehicles as per the

 23  schedule.

 24              CHRISTINE MAINVILLE:  And were those

 25  produced to OLRTC's satisfaction?
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 01              MANUEL RIVAYA:  I think we were getting

 02  them.  We were getting some schedules, and we were

 03  getting commitments from Alstom that they would

 04  deliver to the schedules that we were receiving.

 05              CHRISTINE MAINVILLE:  You think there

 06  were commitments from Alstom?

 07              MANUEL RIVAYA:  Yes.

 08              CHRISTINE MAINVILLE:  Do you recall

 09  Alstom writing to OLRTC indicating that it could

 10  not produce -- it would not be able to produce all

 11  of the vehicles by the RSA date and by -- I'll give

 12  you a more specific date, if I can.

 13              In May 2017, do you recall Alstom

 14  making clear that it would not be feasible to have

 15  all 34 LRVs ready for RSA?

 16              MANUEL RIVAYA:  I don't recall that.  I

 17  would imagine that if it was in '17, as a response

 18  to that, we would ask for a mitigation plan

 19  acceleration.  I mean, I know that at that time we

 20  were discussing about double shift and we were

 21  discussing about weekends.

 22              So if it was in '17, I don't remember

 23  that specific letter, but I remember that we were

 24  dealing with it -- I mean, with the issue of the

 25  schedule, the way we would deal with is by asking
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 01  them to deliver to the original schedule, yes.

 02              CHRISTINE MAINVILLE:  Do you recall

 03  when Thales was granted an extension to the RSA in

 04  December 2017?

 05              MANUEL RIVAYA:  No, I don't recall

 06  that.  Thales or Alstom?

 07              CHRISTINE MAINVILLE:  Thales.

 08              MANUEL RIVAYA:  To the RSA?

 09              CHRISTINE MAINVILLE:  Yeah, to what was

 10  then the May 2018 RSA.

 11              MANUEL RIVAYA:  Well, but that is

 12  different.  Okay, so you are not -- revenue service

 13  availability, May --

 14              CHRISTINE MAINVILLE:  May 2018 was the

 15  original revenue service availability date;

 16  correct?

 17              MANUEL RIVAYA:  I don't -- yeah, it

 18  could have been.  I don't remember that date.  I

 19  thought it was later, to be honest, but it could

 20  have been May, yes.

 21              CHRISTINE MAINVILLE:  Okay.  Do you

 22  recall Thales being granted an extension to that

 23  date?

 24              MANUEL RIVAYA:  When?

 25              CHRISTINE MAINVILLE:  Around December
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 01  2017.

 02              MANUEL RIVAYA:  It could have been,

 03  yes.

 04              CHRISTINE MAINVILLE:  Do you recall --

 05              MANUEL RIVAYA:  I mean, I

 06  recall -- look, there was -- I recall that as we

 07  were getting towards the let's say expected date,

 08  and the dates right now are moving because I don't

 09  know what I was thinking that the date was

 10  September, but I guess that is when -- our date was

 11  September, but now that you tell me about May, yes,

 12  it brings about that it was May and we extended

 13  that to September initially and then eventually to

 14  December, and there were more issues at that time,

 15  right.

 16              CHRISTINE MAINVILLE:  Do you recall

 17  whether Alstom would have been notified of Thales'

 18  extension?

 19              MANUEL RIVAYA:  I don't know.  I don't

 20  know.

 21              CHRISTINE MAINVILLE:  Would it be your

 22  expectation that there would be some coordination

 23  to make sure the schedules still aligned or would

 24  the approach be to leave it to maintain pressure on

 25  Alstom?
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 01              MANUEL RIVAYA:  That is a tricky

 02  question because the schedules should align the way

 03  it was anticipated originally, right.  So if, for

 04  example, Alstom had to deliver the vehicles in

 05  month 10 and then Thales had six months to do their

 06  work after all the vehicles were delivered, I don't

 07  know.  I mean, if we were giving certain extension

 08  to Thales, it doesn't mean that we had to give the

 09  same extension to Alstom if the time between when

 10  Alstom was finishing and Thales had to finish had

 11  been compressed, right.

 12              So I think this is a more complex

 13  discussion and I am not able to talk about that.

 14              CHRISTINE MAINVILLE:  Okay.

 15              MANUEL RIVAYA:  I think when -- at the

 16  time what I can is that yes, we were pushing Alstom

 17  to deliver because our view is that they were a lot

 18  more delayed than the rest of the elements of the

 19  project.

 20              CHRISTINE MAINVILLE:  Okay, and just to

 21  be clear, would that be something that would come

 22  to the Executive Committee's attention and would

 23  any direction be given as it relates to that, to

 24  whether, you know, whether to look at, okay, given

 25  an extension granted to -- let's go off record for
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 01  a second.

 02              [Reporter's Note:  Reporter's Internet

 03              had Previously Disconnected - Off the

 04              Record Discussion to Discuss Technical

 05              Issues.]

 06              -- RECESSED AT 10:34 A.M.

 07              -- RESUMED AT 10:46 A.M.

 08              CHRISTINE MAINVILLE:  So, Mr. Rivaya,

 09  do you have any recollection of when OLRTC would

 10  have come to the conclusion that the RSA date would

 11  not be met, the original RSA date?

 12              MANUEL RIVAYA:  I think probably at the

 13  end of 2017 we had -- we had a number of workshops

 14  to look at the revenue demonstration date, and I

 15  think that was the time, either at the end of

 16  early -- yeah, at the -- more or less about that

 17  time.

 18              CHRISTINE MAINVILLE:  And what is your

 19  sense of how accurate a picture the Executive

 20  Committee had of what was happening on the ground?

 21  So what was being reported to it by the various

 22  Project Directors, do you have a sense of how

 23  accurate a picture you had of the delays and the

 24  impact on the various milestones?

 25              MANUEL RIVAYA:  When -- I remember that
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 01  when -- the project was very long, so I think we

 02  were made aware of the challenges at the same time

 03  that we were made aware of certain mitigation

 04  strategies that were taken by the Project Team.

 05              And then when things started to look

 06  more -- we were also asking, by the way, as

 07  Executive Committee, the Project Team to come with

 08  mitigation strategies to meet the schedule, and

 09  when things were getting more difficult, then is

 10  when we put this team together to look at where was

 11  the most -- the date that more likely we could

 12  achieve the schedule.

 13              And I think, if I am not wrong, this

 14  was at the end of 2017.  I don't remember the

 15  outcome of that workshop or those workshops in

 16  terms of dates.  I don't remember when we first

 17  arrived to the conclusion that it was going to be

 18  on a later date than the main date, if it was

 19  before or after that workshop, but I think it was

 20  around there.

 21              CHRISTINE MAINVILLE:  Sorry, you are

 22  saying there was something put in place for closer

 23  monitoring at that point in time?

 24              MANUEL RIVAYA:  It was a -- yeah, well,

 25  yes, so there was -- I don't -- yes, there was
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 01  a -- look, I don't remember well.  It is -- I

 02  remember the workshop, and I remember that we had

 03  the workshop to arrive to a schedule that give

 04  us that with a level of confidence, and I remember

 05  that after the workshop, we started to monitor more

 06  frequently the project.

 07              If it was in February or May, I don't

 08  remember exactly, but that is -- it was around that

 09  time.

 10              CHRISTINE MAINVILLE:  Do you recall

 11  what the main cause of the -- what drove pushing

 12  back the RSA date?  Was it the rolling stock or the

 13  infrastructure, or was it a combination of various

 14  things?

 15              MANUEL RIVAYA:  It was a combination of

 16  various things, but what was clear is that the

 17  rolling stock was not going to be supplied on time

 18  to be able to do all the testing, commissioning,

 19  integration and everything.

 20              CHRISTINE MAINVILLE:  Okay, and what

 21  mitigation -- what were the main mitigation

 22  strategies put in place in particular as it related

 23  to the rolling stock that you can recall?

 24              MANUEL RIVAYA:  I don't remember.  I

 25  know that we were asking for mitigated schedules
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 01  from Alstom on a -- I mean, continuously, right,

 02  but I don't remember which mitigation strategies

 03  Alstom was putting in place.

 04              CHRISTINE MAINVILLE:  Do you recall

 05  whether there was an inability to accelerate parts

 06  of the project as a result of financial pressure?

 07  So was there an inability to commit sufficient

 08  resources, whether by OLRTC or Alstom?

 09              MANUEL RIVAYA:  From OLRTC we had

 10  financial issues, but there was never, let's say, a

 11  slow-down or less commitment of resources by OLRTC

 12  partners towards the project, right.

 13              There were disputes with suppliers, and

 14  we had our different perspective of who was

 15  responsible for certain delays, including Alstom.

 16  By Alstom, I don't know what they did, but they

 17  were committing to us to schedules that were not

 18  being met at the time and that those commitments

 19  were done at the Executive level also.

 20              So I don't -- I don't think the

 21  financial -- I mean, if Alstom was not putting

 22  enough resources because they were in financial

 23  troubles, I don't know.  I tell you that it was not

 24  OLRTC partners who did not commit to enough

 25  resources to have the project going on.  We thought
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 01  that the delays of Alstom were the responsibility

 02  of Alstom, so we were not ready to pay them for

 03  more money for those delays even if they were

 04  asking for money.

 05              And to be honest, I don't recall any

 06  specific claims from Alstom.  I mean, I suppose

 07  they were, but they were not -- the discussions

 08  that we had with Alstom were not related to

 09  financial aspects.

 10              CHRISTINE MAINVILLE:  And who made

 11  those commitments from Alstom at the Executive

 12  level in terms of committing to the schedule?

 13              MANUEL RIVAYA:  We had meetings --

 14  there were meetings with the President of Alstom in

 15  Canada, or I think it was the President of Alstom

 16  in Canada, and I remember there were some meetings

 17  with -- responsible for Alstom in North America

 18  that was based in New York, the meetings or calls

 19  or discussions, either as Executive Committee or by

 20  the different partners.

 21              CHRISTINE MAINVILLE:  Would Alstom's

 22  correspondence about scheduling go to the Executive

 23  Committee?

 24              MANUEL RIVAYA:  I don't remember that.

 25              CHRISTINE MAINVILLE:  And it is fair to
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 01  say that the construction delays significantly

 02  impacted OLRTC financially; is that fair?

 03              MANUEL RIVAYA:  They didn't -- I mean,

 04  OLRTC was impacted financially by a number of

 05  things, but one of them could have been the delays

 06  and the acceleration measures that had to be taken,

 07  put in place by OLRTC.

 08              CHRISTINE MAINVILLE:  So why do you say

 09  that didn't impact ultimately the resources

 10  committed?  How was that alleviated, the financial

 11  pressure?

 12              MANUEL RIVAYA:  The partners were

 13  sending money to the joint venture so that the

 14  joint venture could meet their financial

 15  obligations.

 16              CHRISTINE MAINVILLE:  Do you recall

 17  when the City underwrote RTG's debt?  Would you

 18  have been aware of that?

 19              MANUEL RIVAYA:  Yes.

 20              CHRISTINE MAINVILLE:  And this was

 21  around 2017, if you recall?

 22              MANUEL RIVAYA:  Yes.

 23              CHRISTINE MAINVILLE:  Did that have an

 24  impact on the project, whether in terms of the

 25  relationship with the City or any kind of power
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 01  differential?

 02              MANUEL RIVAYA:  There was an

 03  attempt -- there was -- so the City became both

 04  client and lender, and they were trying to use

 05  their lender's -- they were trying to use their

 06  lender's, let's say, role to impose or to trigger

 07  certain things from RTG and therefore from OLRTC.

 08              So there was some -- I don't know which

 09  word to use, but there was some challenges there.

 10              CHRISTINE MAINVILLE:  How did that

 11  manifest itself?  Like how would you --

 12              MANUEL RIVAYA:  I don't remember the

 13  details.  I know that there are -- there is --

 14  there was something in the contract related to

 15  supplier of mitigation plans or something that they

 16  were trying to use their lender's hat to force us

 17  to disclose something, but I don't remember.  I

 18  don't remember exactly the details.

 19              I remember there was some discussions

 20  around that and with the independent certifier --

 21  not the independent certifier, the LTA and RTG.

 22              CHRISTINE MAINVILLE:  So did that have

 23  an impact on information-sharing with the City?

 24              MANUEL RIVAYA:  From OLRTC?

 25              CHRISTINE MAINVILLE:  Yes.
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 01              MANUEL RIVAYA:  I don't think so.  I

 02  don't think so.

 03              CHRISTINE MAINVILLE:  Did you perceive

 04  an impact on that as it relates to RTG and the

 05  City?

 06              MANUEL RIVAYA:  I don't remember.  I

 07  know it was probably a game of trying to get more

 08  information and we trying to use some, but it is

 09  not so much getting more information.  I don't --

 10  look, I don't remember exactly what the nuance was

 11  there, but I remember there was some sort of nuance

 12  in that relationship at the time because of that.

 13              CHRISTINE MAINVILLE:  And do you recall

 14  any changes to -- resulting changes to the

 15  monitoring by the senior creditor's technical

 16  advisor?

 17              MANUEL RIVAYA:  I don't recall that.

 18              CHRISTINE MAINVILLE:  Okay.  What would

 19  you say would have been OLRTC's level of

 20  transparency about the delays vis-à-vis RTG?  Were

 21  they fully -- was RTG fully apprised of the

 22  challenges and the delays as OLRTC's Executive

 23  Committee would have been, or was there -- what was

 24  the level of information being forwarded on?

 25              MANUEL RIVAYA:  I think they were
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 01  similarly aware of the challenges.  I mean, maybe

 02  they didn't have the same level of detail, but by

 03  the time when things were getting more complicated,

 04  I think we were trying to manage the schedule to

 05  the best of our abilities, trying to meet

 06  contractual obligations, and also, I mean,

 07  explaining what the mitigation strategies were.

 08              CHRISTINE MAINVILLE:  And were you at

 09  the table with the City occasionally or frequently?

 10              MANUEL RIVAYA:  We had meetings with

 11  the City, yes.

 12              CHRISTINE MAINVILLE:  Yes.  What was

 13  the level -- or how would you characterize the

 14  level of transparency with the City about the

 15  delays and challenges?

 16              MANUEL RIVAYA:  I don't remember.  We

 17  had a number of without prejudice meetings, so --

 18  but I don't remember the level of transparency at

 19  the time.

 20              CHRISTINE MAINVILLE:  Is it fair to say

 21  that there was some reluctance to keep the City

 22  fully apprised of the delays?

 23              MANUEL RIVAYA:  When?

 24              CHRISTINE MAINVILLE:  Well, as the May

 25  2018 RSA date is approaching, so in 2017, and I
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 01  understand your evidence, I think that by the end

 02  of 2017 it was known that the RSA date would not be

 03  met.

 04              But even backing up and leading up to

 05  that, I take it OLRTC would have had concerns about

 06  meeting that RSA date; is that fair to say?

 07              MANUEL RIVAYA:  Yes, but at the same

 08  time we were getting mitigation schedules and plans

 09  to meet the date, so I mean, it was tight, but

 10  there was -- I believe that the date could have

 11  been met based on everybody meeting the schedules

 12  that they were committing to.

 13              CHRISTINE MAINVILLE:  And do you think

 14  those plans and schedules were realistic in

 15  hindsight?

 16              MANUEL RIVAYA:  Of course.  I mean,

 17  if -- realistic?  It is complicated to respond to

 18  that, because if we are basing a schedule in

 19  another schedule that a key supplier like Alstom or

 20  like Thales is giving us or like many others that

 21  we had in the project, and we are putting all of

 22  them together and the different -- or the main

 23  suppliers they were committing to schedules.  It is

 24  not that we had a huge float in the project, but if

 25  everybody had met their schedule, we could have met
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 01  our schedule.

 02              So I mean, it is a difficult question

 03  to respond because you have to be at that time

 04  living the project, and the push by everybody was

 05  to meet and to commit to the schedule and to seek

 06  from the different participants in the project

 07  commitment to meet that schedule.

 08              So that was the line of work of

 09  everybody until it became apparent that it was not

 10  going to be met, and I suppose that we communicated

 11  that to the City, and I don't remember exactly when

 12  that happened.

 13              CHRISTINE MAINVILLE:  Put it this way.

 14  When you are attending meetings with the City and

 15  scheduling is discussed, is OLRTC doing some of the

 16  talking, or that really is up to RTG?

 17              MANUEL RIVAYA:  No, we, as OLRTC, we

 18  did a lot of the talking, yes.

 19              CHRISTINE MAINVILLE:  About the

 20  scheduling?

 21              MANUEL RIVAYA:  Yes.

 22              CHRISTINE MAINVILLE:  And so how

 23  transparent was OLRTC with the City about the

 24  delays?  And maybe I could phrase it this way.

 25  Would you give them the most optimistic scenario,
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 01  like we will need it, or would you give them the

 02  lay of the land in terms of the risks of not

 03  meeting the schedule?

 04              MANUEL RIVAYA:  We were -- I don't

 05  remember.  I honestly don't remember exactly, and

 06  we had many meetings with the City in different --

 07  under different -- I mean, we had at different

 08  times and the circumstances were different, so I

 09  don't -- I mean, it could have been -- what I can

 10  tell you is that every time that we gave

 11  commitments about dates or a schedule, we had a

 12  support or we had an understanding that that could

 13  have been met.  If we weren't transparent, if it

 14  was very optimistic or slightly optimistic or very

 15  pessimistic, I don't think we entered into that

 16  level of discussion.

 17              They had their views and we could

 18  acknowledge or not that it was very optimistic, but

 19  if we presented a schedule, it is because a

 20  schedule was -- we thought that the schedule could

 21  have been met.  Obviously, it could have been

 22  optimistic or with no float.  Then, therefore,

 23  someone could say, How can you think that it was

 24  possible if you didn't have any float?  Okay, that

 25  is -- you can take that, but I didn't think we ever
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 01  went with a schedule saying it cannot be met if we

 02  didn't think it could be met.

 03              CHRISTINE MAINVILLE:  Okay.  So you

 04  wouldn't say that the RSA date was artificially

 05  maintained for a period of time, even though there

 06  was a recognition that it could not be met?

 07              MANUEL RIVAYA:  No, there was at some

 08  point -- again, there was a dispute with the City

 09  about -- so what we -- there were -- we had -- it

 10  is true that we had to inform the City about

 11  revenue service demonstration or substantial

 12  completion.  That was a contractual obligation.

 13              And there was -- I remember there was,

 14  again, a - I don't know how to call it - nuance in

 15  the contract that said that we had to demonstrate

 16  that we were able to meet substantial completion as

 17  eventually modified, or substantial completion was

 18  defined as a date or as eventually modified by the

 19  contract, and we were taking the position that

 20  there were delays, delay events, that gave us an

 21  extension to that substantial completion date.

 22              So at some point we were playing with

 23  that to justify meeting a contractual date, but I

 24  think in any time -- I think we were trying to --

 25  that there was -- I don't remember, but I think
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 01  that was separate from other discussions about the

 02  schedule, right, so we were keeping our contractual

 03  position that we were in the schedule and we were

 04  going to meet the schedule also.

 05              But I don't -- again, it is -- I don't

 06  remember the details of those discussions or

 07  those -- and when things happened and what is the

 08  chain of events that happened at the time.

 09              CHRISTINE MAINVILLE:  If I tell you the

 10  V5 schedule that Alstom was working towards, does

 11  that --

 12              MANUEL RIVAYA:  No.

 13              CHRISTINE MAINVILLE:  -- ring a bell to

 14  you?

 15              MANUEL RIVAYA:  No.

 16              CHRISTINE MAINVILLE:  Okay.  How did

 17  the City respond to the delay to the RSA date?

 18              MANUEL RIVAYA:  I don't remember.

 19              CHRISTINE MAINVILLE:  As that date was

 20  further delayed, so after the original delay which

 21  was, if you recall, from May 2018 to, I think,

 22  November 2018, as that is pushed even further back,

 23  do you recall what the City's stance is in respect

 24  of these delays?  Was there increasing pressure?

 25  How did that translate, to your recollection?
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 01              MANUEL RIVAYA:  I don't remember.

 02  There was a change in people at the project, and I

 03  think what I remember is when we changed the

 04  management team at the project level, there were

 05  discussions with the City, but I don't remember how

 06  the City responded to each one of those delays.

 07              And I guess after -- I don't know

 08  anything after December 2018.

 09              CHRISTINE MAINVILLE:  And there were,

 10  as you say, changes to the management team at

 11  OLRTC, right?

 12              MANUEL RIVAYA:  Yes.

 13              CHRISTINE MAINVILLE:  And that was --

 14  in particular, there were big changes in the summer

 15  of 2018?

 16              MANUEL RIVAYA:  Was it summer?  I don't

 17  remember when it was.  I don't know.

 18              CHRISTINE MAINVILLE:  Would it have

 19  been shortly after the RSA -- the first RSA date

 20  passed?  So that would have been May 2018, and so

 21  that was missed.

 22              Were there resulting changes to the

 23  management team then?

 24              MANUEL RIVAYA:  There were changes.  I

 25  don't remember when the changes were, when we did
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 01  the changes.  I don't remember the --

 02              CHRISTINE MAINVILLE:  Let me phrase it

 03  this way.  Was the fact of missing the original RSA

 04  date, was that an event that prompted like an

 05  effort to change up the management team, or was

 06  that unrelated?

 07              MANUEL RIVAYA:  I mean, there was -- I

 08  don't remember when we made the decision and when

 09  it was implemented and how, but obviously if there

 10  was -- we were not happy with how things were

 11  evolving in the project, we decided to make

 12  a -- there was a decision to make a change in how

 13  the project was delivered and by whom.

 14              CHRISTINE MAINVILLE:  And that would

 15  have been at the Executive Committee level those

 16  decisions?

 17              MANUEL RIVAYA:  Yes.

 18              CHRISTINE MAINVILLE:  And so was

 19  there -- when new people were brought in, after

 20  the -- at least after the original RSA date that

 21  has passed, so later on in the project, like 2018,

 22  is there a change in direction being given from the

 23  Executive Committee to the new management team?

 24              MANUEL RIVAYA:  The change in

 25  direction?
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 01              CHRISTINE MAINVILLE:  Or tone in terms

 02  of what is being conveyed about what needs to be

 03  done?

 04              MANUEL RIVAYA:  I think different

 05  people have different approach to how they

 06  communicate things and how they position things,

 07  and we make decisions based on the information that

 08  is available to us.

 09              So if there was a change, it is

 10  probably because what was being told -- I mean, at

 11  the time also there was a very senior person from

 12  SNC who took the leadership under his

 13  responsibility, the leadership of the project, and

 14  how he communicated to us how the project was would

 15  have made us take -- make a different decision or

 16  approach or whatever, right.

 17              But if there was a change in the tone,

 18  it was because we were trying to -- or we were

 19  following the lead of the Project Management Team,

 20  and eventually more confidence that -- we had more

 21  confidence that the new either dates or calendar or

 22  whatever was more feasible than it was before.

 23              So once everybody knew about, probably

 24  it was a different tone.  But again, I mean, I

 25  don't remember the details.  I'm speculating.
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 01              CHRISTINE MAINVILLE:  Well, so you are

 02  saying the schedule may have at that point been

 03  more realistic so there was a different tone.

 04  Would there not have been additional pressure to

 05  get to -- to meet that new date, the new RSA date?

 06              MANUEL RIVAYA:  The pressure was always

 07  there.  There was no change in pressure.

 08              CHRISTINE MAINVILLE:  Okay.  And who

 09  was this new SNC person you mentioned?

 10              MANUEL RIVAYA:  Rupert Holloway.

 11              CHRISTINE MAINVILLE:  Rupert Holloway,

 12  okay.  So what was the change that he brought, if I

 13  understand your evidence correctly?

 14              MANUEL RIVAYA:  So he -- so when he got

 15  on board, we made also another change to split the

 16  delivery of the systems from the delivery of the

 17  civil works to have a more dedicated -- or more

 18  expert and dedicated person to the systems side.

 19              And I guess he was more open, more

 20  transparent about how the project was.  I don't

 21  remember.  But I did note -- I did -- there was a

 22  change in the tone at the time with the new

 23  management and the City.

 24              CHRISTINE MAINVILLE:  In what way?

 25              MANUEL RIVAYA:  They seemed to work
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 01  together better.

 02              CHRISTINE MAINVILLE:  So he would have

 03  been the one driving that as opposed to him being

 04  directed to approach things in a different way; is

 05  that fair to say?

 06              MANUEL RIVAYA:  I guess, yes.  I mean,

 07  he was a member of the Executive Committee before

 08  he got the Project Director role, right.  So, I

 09  mean, that is why that is kind of a blur how that

 10  one thing transitioned into another.  I don't think

 11  there was a different direction.  It was more

 12  probably a personal approach.  Probably he was more

 13  aware of things that we were not aware.  I don't

 14  know.  I mean, it is --

 15              CHRISTINE MAINVILLE:  Okay.

 16              MANUEL RIVAYA:  The City also changed

 17  their approach I think at the time, so -- just

 18  because we changed the person.  So I think it is a

 19  new -- it was a new -- generally speaking, it was a

 20  new approach to everything.

 21              CHRISTINE MAINVILLE:  So was it more

 22  effective from your perspective?

 23              MANUEL RIVAYA:  More effective in which

 24  sense?

 25              CHRISTINE MAINVILLE:  Well, was it
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 01  working better with the City and being more -- just

 02  more effective in terms of the project advancing

 03  and in terms of relationships?

 04              MANUEL RIVAYA:  I think when he got on

 05  board, it was -- I don't know if it was more

 06  effective.  The relationship improved -- with the

 07  City improved, and we -- the messaging was that we

 08  were working together against a schedule.  There

 09  were difficulties always coming from everywhere,

 10  but we were trying to work together against that

 11  new schedule.  And the things certainly improved

 12  with the City at that time.

 13              CHRISTINE MAINVILLE:  Did you

 14  understand whether things improved with the

 15  subcontractors, Alstom or Thales, or were there

 16  complaints coming out of them?

 17              MANUEL RIVAYA:  I don't have -- I don't

 18  remember --

 19              CHRISTINE MAINVILLE:  Okay.

 20              MANUEL RIVAYA:  -- if there were more

 21  complaints or less complaints with Alstom.  We were

 22  trying -- we tried to do everything that -- I

 23  remember that we were trying to do as much as we

 24  could to have a clear picture of where we were, but

 25  also to make everybody accountable for what they
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 01  were saying or they were committing to.

 02              CHRISTINE MAINVILLE:  Was your

 03  departure tied to this change in management?

 04              MANUEL RIVAYA:  To which change in

 05  management?

 06              CHRISTINE MAINVILLE:  Well, the --

 07              MANUEL RIVAYA:  Oh, my departure from

 08  Dragados was a personal decision.

 09              CHRISTINE MAINVILLE:  Okay, when you

 10  leave -- and you said December 2018, but did you

 11  not stay until January 2019?

 12              MANUEL RIVAYA:  Yes, but I gave notice

 13  in December 2018.

 14              CHRISTINE MAINVILLE:  Okay, when you

 15  are leaving the project, was it known that the

 16  new -- well, what was the new RSA date at that

 17  point; do you recall?

 18              MANUEL RIVAYA:  I don't remember.

 19              CHRISTINE MAINVILLE:  Ultimately, it

 20  was end of August 2019.  Do you know if that was

 21  what you were working towards?

 22              MANUEL RIVAYA:  No, no, it was not that

 23  date.  It was an earlier date.

 24              CHRISTINE MAINVILLE:  Okay.  And what

 25  did you think of the state of readiness at that
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 01  point in time when you left?

 02              MANUEL RIVAYA:  I think we were getting

 03  there.  I -- what I recall is that -- what I recall

 04  is whatever the date was when I left, I thought it

 05  was possible, provided that -- I mean, the two

 06  main -- at the time, the two main, let's say,

 07  challenges were with Alstom and Thales and both of

 08  them getting to the end date.

 09              So when I left, I think my perspective

 10  was that the schedule was feasible.

 11              CHRISTINE MAINVILLE:  And can you speak

 12  to testing and commissioning and, first of all, do

 13  you recall what the original plans were for testing

 14  and commissioning, when they were devised, and let

 15  me say this more specifically, for integration

 16  testing or systems assurance?

 17              MANUEL RIVAYA:  No.

 18              CHRISTINE MAINVILLE:  You don't recall

 19  what the plan was?

 20              MANUEL RIVAYA:  No.  We had a number of

 21  months there, but I don't know the specifics of

 22  that plan.

 23              CHRISTINE MAINVILLE:  Did you know

 24  whether there was a plan for trial running?

 25              MANUEL RIVAYA:  If there was a plan for
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 01  trial running?  I think so, but I don't -- it may

 02  be -- I don't remember.  No, I don't remember.

 03              CHRISTINE MAINVILLE:  You don't recall

 04  who devised the criteria or who took charge of

 05  creating that plan?

 06              MANUEL RIVAYA:  No.

 07              CHRISTINE MAINVILLE:  Are you aware of

 08  how -- well, first of all, the integration testing

 09  phase became compressed; is that fair to say?

 10              MANUEL RIVAYA:  It became compressed?

 11  I cannot talk about that.  I think -- no, I don't

 12  know if it became compressed or with a different

 13  strategy or how it became -- no, I cannot tell you.

 14              CHRISTINE MAINVILLE:  Okay.  But when

 15  you left, I don't think trains were able to run the

 16  whole line; is that your recollection?

 17              MANUEL RIVAYA:  No, I think they were

 18  able to run the whole line, that the tunnel was

 19  connected and there were trains going from one

 20  way -- from one edge to another of the project.  So

 21  I don't think -- I don't know at which speed, at

 22  which level, but I think they were already able to

 23  go from one end to another.

 24              CHRISTINE MAINVILLE:  Do you recall the

 25  contract or schedule, K1 more specifically, of
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 01  Alstom's subcontract, requiring OLRTC to make the

 02  entire Confederation Line available to Alstom for

 03  integration testing by the RSA date?  Would that

 04  ring a bell?

 05              MANUEL RIVAYA:  No.

 06              CHRISTINE MAINVILLE:  And I just

 07  wondered -- so if you don't recall, that is fine,

 08  but I wondered how that made sense that the line

 09  needed to be available for testing by the RSA date

 10  if presumably integration testing should occur

 11  prior to the RSA date?

 12              MANUEL RIVAYA:  I don't remember the

 13  details of that sequence and what scopes were

 14  involved in each one of these dates.

 15              CHRISTINE MAINVILLE:  Okay.  Who would

 16  have been -- we spoke earlier about the technical

 17  team being involved in the technical aspects of the

 18  contract.  Who would have been in charge of the

 19  provisions relating to testing and commissioning?

 20  Would that have been the same team?

 21              MANUEL RIVAYA:  The same team as which

 22  one?

 23              CHRISTINE MAINVILLE:  As the technical

 24  team that you mentioned that was involved --

 25              MANUEL RIVAYA:  In the proposal?
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 01              CHRISTINE MAINVILLE:  In the proposal,

 02  yes.

 03              MANUEL RIVAYA:  Yes, it will be the

 04  ones, let's say, planning for how the project had

 05  to be delivered as a whole.

 06              CHRISTINE MAINVILLE:  So this is the

 07  Roger person in particular, the Proposal Director

 08  that we didn't recall the last name, right?

 09              MANUEL RIVAYA:  Yes.

 10              CHRISTINE MAINVILLE:  Do you recall

 11  there ever being any discussions about a soft start

 12  or a progressive start to operations?

 13              MANUEL RIVAYA:  When?

 14              CHRISTINE MAINVILLE:  At any time,

 15  including very early on, so when the contract was

 16  devised and then later on.

 17              MANUEL RIVAYA:  No, I don't recall

 18  that.

 19              CHRISTINE MAINVILLE:  Do you recall

 20  whether then the intention was always for the full

 21  system to start on day one?

 22              MANUEL RIVAYA:  In the contract?

 23              CHRISTINE MAINVILLE:  Yes.

 24              MANUEL RIVAYA:  I think so, yes.

 25              CHRISTINE MAINVILLE:  Was that -- was
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 01  there any expectation in terms of how long after

 02  the RSA date operations would begin?

 03              MANUEL RIVAYA:  So RSA date is revenue

 04  service availability?

 05              CHRISTINE MAINVILLE:  Yes.

 06              MANUEL RIVAYA:  So I think the contract

 07  anticipated operations to start the day after

 08  revenue service availability, but I don't know,

 09  because I know in other contracts they have that

 10  ability to -- I mean, it was -- if it was the

 11  ultimate made decision of the City to when those

 12  operations could start.  I don't remember the

 13  specifics of this contract.

 14              CHRISTINE MAINVILLE:  And do you have

 15  experience in other projects enough to be able to

 16  say what may be standard in that respect and in

 17  terms of whether to have a progressive start or not

 18  in the case of a new system?

 19              MANUEL RIVAYA:  I know that in

 20  other -- I cannot say specifically where, but I

 21  know that there were -- I remember having

 22  discussions about a more progressive approach to

 23  start operations and the City was reluctant to

 24  that.

 25              CHRISTINE MAINVILLE:  The City was --
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 01  sorry?

 02              MANUEL RIVAYA:  Reluctant.

 03              CHRISTINE MAINVILLE:  Reluctant?

 04              MANUEL RIVAYA:  Yes.

 05              CHRISTINE MAINVILLE:  So when would

 06  that have been?

 07              MANUEL RIVAYA:  It was -- it would have

 08  been in the last period of -- I mean, at the end of

 09  when I was involved, or in the last year or so, the

 10  last year and a half or so.

 11              CHRISTINE MAINVILLE:  So around 2018?

 12              MANUEL RIVAYA:  Yeah, but I don't know,

 13  it was -- they were very -- I think they were very

 14  high level discussions, think could have even been

 15  side discussions but not formal discussions,

 16  because our obligation in the contract was revenue

 17  service availability.

 18              CHRISTINE MAINVILLE:  Right.  Do you

 19  recall whether it was OLRTC who raised this with

 20  the City?

 21              MANUEL RIVAYA:  I don't remember.

 22              CHRISTINE MAINVILLE:  Do you recall

 23  Alstom raising this issue about a soft start?

 24              MANUEL RIVAYA:  No.

 25              CHRISTINE MAINVILLE:  You don't recall,
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 01  or --

 02              MANUEL RIVAYA:  No, I don't recall.

 03              CHRISTINE MAINVILLE:  Okay.  Do you

 04  have any sense of whether there was an expectation

 05  in terms of the -- well, was there any provisions

 06  made for or planning for a burn-in period or just

 07  any kind of prolonged period where the trains would

 08  do dry runs?

 09              MANUEL RIVAYA:  There was -- yes, I

 10  think there was something in the plan to do burn-in

 11  of the vehicles, but I don't remember the details

 12  of that, of how that was planned at the time.

 13              CHRISTINE MAINVILLE:  Okay.  Do you

 14  have any recollection of what the expectations were

 15  in terms of when the system would be ready, what

 16  the level of reliability was expected to be in

 17  terms of, you know, whether the criteria were set

 18  at a particular level to basically inform how the

 19  system would be expected to perform by that point

 20  in time?

 21              MANUEL RIVAYA:  No, I don't recall

 22  anything like that.

 23              CHRISTINE MAINVILLE:  Okay.  Do you

 24  have any views as to the suitability of the MSF for

 25  vehicle manufacturing?
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 01              MANUEL RIVAYA:  Do I have any opinion,

 02  did you ask?

 03              CHRISTINE MAINVILLE:  Yes, or views.

 04  Even as the project ultimately unfolded, do you

 05  have any views as to whether it was a suitable

 06  facility ultimately for the work that was done

 07  there?

 08              MANUEL RIVAYA:  We followed the lead of

 09  Alstom in that sense, and I think they told us they

 10  had done that in the past in other projects, and I

 11  don't see -- I don't see why it wouldn't be

 12  possible to do it the way they had it anticipated.

 13              So for me, it was not -- it shouldn't

 14  have been a problem.

 15              CHRISTINE MAINVILLE:  Do you have any

 16  understanding of what Alstom's main challenges were

 17  on this project?

 18              MANUEL RIVAYA:  I know -- I mean, there

 19  was -- they had -- there was a challenge -- I mean,

 20  this was the beginning of the project, getting

 21  approval from the City, from the technical advisor

 22  of the City of their car body steel components.

 23  There were a lot of discussions about that.  We had

 24  to do -- or Alstom had to do a lot of reports

 25  around the materials that they were planning to use
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 01  there.

 02              CHRISTINE MAINVILLE:  Sorry, did you

 03  say the bogey?

 04              MANUEL RIVAYA:  The car body steel.

 05              CHRISTINE MAINVILLE:  Car body steel?

 06              MANUEL RIVAYA:  Yes.

 07              CHRISTINE MAINVILLE:  Okay.

 08              MANUEL RIVAYA:  Yes.  That is what I

 09  remember.  It could have been a different thing,

 10  but that is -- that delayed the approval of the

 11  design of the train of Alstom.

 12              Then they had -- they changed their

 13  approach to manufacturing and certifying the

 14  vehicles, so there were different -- I mean, there

 15  were -- there was -- the plan that they followed at

 16  the end was different to the plan that they

 17  follow -- they had planned, that they had in the

 18  proposal.  I think they wanted -- they had planned

 19  originally to certify the vehicle in a facility

 20  that they have in the U.S., and because they

 21  changed that plan -- I think what I remember from

 22  that time is that it was because the delays that

 23  they had in the approval from the City of that

 24  steel component of the car body.

 25              And so they had -- since the plan was
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 01  always to manufacture the vehicles in Ottawa and

 02  they had to move all the tooling and everything to

 03  Ottawa, I think they changed the approach, and they

 04  proposed to certify the vehicles in that -- in the

 05  first -- in the west -- sorry, in the -- in the end

 06  of the project.

 07              So that is -- and then when the

 08  vehicles were manufactured and we started to test

 09  them or they started to test them and doing some of

 10  the testing in the project, then they started to

 11  identify problems in a number of elements.  But I

 12  don't remember exactly which ones they were.

 13              CHRISTINE MAINVILLE:  Okay.  And do you

 14  recall the move of the manufacturing for the first

 15  two LRVs, which is what I think you are

 16  referencing, do you recall that having an impact on

 17  validation testing in that there was a plan

 18  initially to have early -- I think you have called

 19  it commissioning, early validation testing of the

 20  prototype vehicles prior to production of the

 21  entire fleet; does that sound --

 22              MANUEL RIVAYA:  Yes, I think the word

 23  that I use is certification, and it could be

 24  validation, even though --

 25              CHRISTINE MAINVILLE:  Yes, sorry,
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 01  certification, yes.

 02              MANUEL RIVAYA:  Yes, so there was a

 03  plan -- a change in that plan.  I don't remember

 04  the original plan and the final plan, because right

 05  now I don't know if it was France, U.S. and Canada,

 06  so it was the three locations, so I don't know

 07  exactly how they planned to do it.

 08              CHRISTINE MAINVILLE:  Do you recall

 09  ultimately that there was no early certification or

 10  validation tests done, that it was done quite late?

 11              MANUEL RIVAYA:  I recall that there was

 12  a delay in that certification process.  If I am not

 13  wrong, part of the issue was that delay in the

 14  approval of the design that also triggered, let's

 15  say, a delay of all the setup of -- I mean, the

 16  start of manufacturing and all that tooling -- all

 17  the preparation work.

 18              CHRISTINE MAINVILLE:  Do you recall

 19  whether it was also delayed because of the track

 20  availability?

 21              MANUEL RIVAYA:  For the certification?

 22              CHRISTINE MAINVILLE:  Yes.

 23              MANUEL RIVAYA:  No, I don't recall

 24  that.

 25              CHRISTINE MAINVILLE:  Okay.  Do you
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 01  recall some delays to the test track, the test

 02  track being made available late?

 03              MANUEL RIVAYA:  No.

 04              CHRISTINE MAINVILLE:  Do you know

 05  whether the original intention was for the test

 06  track to mainly be used by Alstom?

 07              MANUEL RIVAYA:  I don't remember.  I

 08  don't think -- I don't think we had -- I don't

 09  remember.  I don't think we had a test track

 10  originally planned here, but I may be wrong.

 11              CHRISTINE MAINVILLE:  So initially, it

 12  was going to be just the entire line made available

 13  for various testing?

 14              MANUEL RIVAYA:  I don't remember.

 15              CHRISTINE MAINVILLE:  Okay.  And in

 16  case it refreshes your memory, I believe the test

 17  track ultimately was towards Blair Station, in that

 18  section of the track, potentially --

 19              MANUEL RIVAYA:  I mean, I am looking

 20  right now at -- I don't remember which station.  I

 21  am looking at where the MSF was, but I think it was

 22  south of the line and it was to the east, if I am

 23  not wrong.

 24              CHRISTINE MAINVILLE:  Do you recall

 25  that the MSF was delivered late?
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 01              MANUEL RIVAYA:  No, it was not

 02  delivered late.

 03              CHRISTINE MAINVILLE:  Was it delivered

 04  complete?

 05              MANUEL RIVAYA:  To whom?

 06              CHRISTINE MAINVILLE:  To Alstom?

 07              MANUEL RIVAYA:  I think so.

 08              CHRISTINE MAINVILLE:  So you think it

 09  was delivered in a suitable condition for what was

 10  intended when it was to be delivered, like train

 11  manufacturing?

 12              MANUEL RIVAYA:  Oh, yes, yes, it was.

 13  It was because I remember walking into the MSF and

 14  everything was finalized.  It had already been

 15  transferred to Alstom, and there was not a lot of

 16  activity going on there at the time.  So I don't

 17  think there was a delay in the supply of our -- in

 18  the delivery of the MSF.

 19              CHRISTINE MAINVILLE:  Am I right -- or

 20  do you have any information about whether the

 21  procurement of rolling stock is done differently

 22  nowadays, so if there is now a tendency to put it

 23  under the responsibility of the owner as opposed to

 24  ProjectCo?

 25              MANUEL RIVAYA:  Yes.  Now, in most, if
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 01  not all, of the contracts like this one, the

 02  responsibility of the supply of the rolling stock

 03  is on the owner's side.

 04              CHRISTINE MAINVILLE:  And do you know

 05  why that is or why that is now the tendency?

 06              MANUEL RIVAYA:  We are not ready to

 07  take that risk anymore.  At least in the contracts

 08  that I am participating and the ones that we are

 09  looking at, we are not ready to take the risk of

 10  rolling stock supply anymore.

 11              CHRISTINE MAINVILLE:  Because it is a

 12  very risky area in a project?

 13              MANUEL RIVAYA:  It is a risky area, and

 14  there is no -- we have no ability to control or

 15  mitigate that -- I mean, we can -- in other areas

 16  we can change supplier, we can do other things in

 17  the rolling stock.  Usually once you are tied to

 18  one supplier, there is no ability for us to change

 19  or to really have any influence in how the deliver

 20  or perform their works.  So we are subject to

 21  whatever they want to tell us or do or perform or

 22  if they want to spend more money or less or be

 23  faster or they have other priorities.  We can't do

 24  anything.

 25              CHRISTINE MAINVILLE:  And then so how
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 01  does that work in practice?  For instance, if the

 02  City in this case had been responsible for the

 03  rolling stock, how would OLRTC have worked with the

 04  City on that?  How would that have translated?

 05              MANUEL RIVAYA:  I mean, all this now is

 06  speculation, right, but they would have committed

 07  to a delivery schedule for the rolling stock.  We

 08  will have planned around that.  We will -- I mean,

 09  this is how it is working in other projects here.

 10  They will -- we will have our interface with them,

 11  ICVs, et cetera.  And the contract is managed in a

 12  different way.  They have the obligation to supply

 13  vehicles that meet the requirements, and we have

 14  the obligation to integrate those vehicles in our

 15  system.  So it is a different risk allocation and a

 16  different way of working.

 17              CHRISTINE MAINVILLE:  Do you think

 18  there should have been earlier involvement of the

 19  operator, OC Transpo, in this case in terms of

 20  being involved in the design phase earlier on?

 21              MANUEL RIVAYA:  I think it is always

 22  better if you have -- in this type of project, one

 23  of the things that I have learned with time is that

 24  if you cannot -- you cannot design the project

 25  holistically without the operator's input.  The
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 01  operator is important, yes.

 02              CHRISTINE MAINVILLE:  Were there things

 03  that were delayed here because of that element not

 04  having been there right from the get-go, or was

 05  there any --

 06              MANUEL RIVAYA:  I cannot speak to that.

 07  I don't know.

 08              CHRISTINE MAINVILLE:  How would you

 09  characterize Alstom as a maintainer and its level

 10  of experience in that regard?

 11              MANUEL RIVAYA:  I cannot speak to that.

 12              CHRISTINE MAINVILLE:  Okay.  Were you

 13  involved in the maintenance subcontract to Alstom?

 14              MANUEL RIVAYA:  No.

 15              CHRISTINE MAINVILLE:  No, because that

 16  would have been with RTM?

 17              MANUEL RIVAYA:  Yes.

 18              CHRISTINE MAINVILLE:  In terms of

 19  payment milestones, am I right that the milestones,

 20  the payments did not correspond to the scope of

 21  work for the given -- the amount of the payment

 22  didn't correspond to the scope of work for any

 23  given milestone?

 24              MANUEL RIVAYA:  It depends how you look

 25  at it.  I think that, again, if I am not wrong, if
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 01  I am not wrong, I mean, it is -- what I remember

 02  from this project is that there was an amount that

 03  was to be financed by the project private partner

 04  during construction, and the contract had -- we had

 05  to choose amongst a number of milestones for the

 06  repayment of part of that certain debt.

 07              So the clients gave us -- I mean, I

 08  wouldn't say that the milestones were associated

 09  with scope.  The milestones were associated

 10  with -- but I don't -- or not -- let me correct

 11  this.

 12              The milestones were -- the amount of

 13  the milestones, I don't know if they were

 14  associated with the scope.  They were associated

 15  with the financing mechanisms.  So the scope had to

 16  be done as defined by the milestone, and then there

 17  was a payment associated with that.  But the

 18  payment was not for that -- I don't think -- I

 19  don't think or I don't remember that the payment

 20  had to be for the cost of that scope.  The payment

 21  had to do with, let's say, the whole amount of the

 22  debt that could be incurred.

 23              CHRISTINE MAINVILLE:  And did that

 24  appropriately incentivize OLRTC?  Like was there

 25  any disconnect there in terms of the money that had
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 01  been inputted and the work to be done?  Do you see

 02  any issues about the way it was done?

 03              MANUEL RIVAYA:  I don't think there

 04  were any issues with that, no.  I mean, we knew

 05  that -- we had milestones that were linked to the

 06  schedule, obviously, and we wanted to meet those

 07  milestones, but I don't think it had a negative

 08  impact on how it was -- they were, let's say,

 09  selected and designed and how we performed the

 10  works.

 11              CHRISTINE MAINVILLE:  Okay.  Do you

 12  recall changes made to the milestones?

 13              MANUEL RIVAYA:  I recall that there

 14  were changes made to the milestones.  I don't

 15  recall the specifics of the changes.

 16              CHRISTINE MAINVILLE:  Okay.  Do you

 17  recall what they were made in response to, or how

 18  they came about?

 19              MANUEL RIVAYA:  No, I know there were

 20  different things in the project linked to different

 21  things and changes were made and negotiated, yes.

 22              CHRISTINE MAINVILLE:  Do you recall --

 23  I think you were there for RTG's first submission

 24  in respect of substantial completion which was

 25  rejected by the City and the independent certifier.
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 01              MANUEL RIVAYA:  I was not there.

 02              CHRISTINE MAINVILLE:  You don't think

 03  you were there, okay.

 04              MANUEL RIVAYA:  When you say

 05  "substantial completion", do you mean the

 06  submission that we or that RTG or OLRTC had

 07  achieved substantial completion?

 08              CHRISTINE MAINVILLE:  Yes.

 09              MANUEL RIVAYA:  No, I was not there.

 10              CHRISTINE MAINVILLE:  Yes, sorry, I

 11  think you are right, later in 2019.

 12              Do you recall a point in time when the

 13  independent certifier was not receiving schedule

 14  updates from RTG?

 15              MANUEL RIVAYA:  I don't recall that.

 16              CHRISTINE MAINVILLE:  Do you recall a

 17  point in time when OLRTC was no longer able to

 18  provide accurate schedules to RTG?

 19              MANUEL RIVAYA:  No, I don't recall

 20  that.

 21              CHRISTINE MAINVILLE:  Do you recall any

 22  risks relating to firsts, if I could put it that

 23  way, on this project, so things that were being

 24  done for the first time that made this

 25  project -- or that added risk to the project?  For
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 01  instance, was OC Transpo a new operator of this

 02  kind of light rail system?

 03              MANUEL RIVAYA:  Sorry, can you --

 04              CHRISTINE MAINVILLE:  Yes.

 05              MANUEL RIVAYA:  I don't understand the

 06  question.

 07              CHRISTINE MAINVILLE:  Okay, let me

 08  start with this question, my last question.  From

 09  your perspective, was OC Transpo coming in as a new

 10  operator with no experience in terms of light rail

 11  transit?

 12              MANUEL RIVAYA:  Yes.  So they were

 13  converting their drivers, past drivers' fleet into

 14  LRT drivers, yes.

 15              CHRISTINE MAINVILLE:  And would you see

 16  that as a risk in terms of the project?

 17              MANUEL RIVAYA:  I think -- yes, I think

 18  it is -- it is not the same when you are opening a

 19  new line in a system that is consolidated with an

 20  operator that has operations that are consolidated

 21  in the rail system, on a rail system, than opening

 22  a new line in a system that is not an LRT and

 23  doesn't have any rail components.  So I think there

 24  is an element of risk there.

 25              CHRISTINE MAINVILLE:  And are there any
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 01  other things like that that you can point to on

 02  this project where you think it added risk that

 03  perhaps other projects don't have?

 04              MANUEL RIVAYA:  I think that -- I mean,

 05  the risk -- again, this is not my scope, but I

 06  think the risk of transferring -- I mean, shutting

 07  down a system, a vast system, and opening a new

 08  system in -- I mean, in one night, that

 09  conceptually was -- and, you know, I think that it

 10  wasn't like that at the end, but that was the

 11  original plan, is very challenging.

 12              CHRISTINE MAINVILLE:  And how would you

 13  describe that challenge?  What is it that makes it

 14  challenging?

 15              MANUEL RIVAYA:  Well, I mean, you have

 16  the system -- the system, it is not my area of

 17  expertise, operations, but at the end, you need to

 18  have -- there is a human factor, a human component,

 19  of people trained and used to the system and how it

 20  responds and how it has to be operated, that there

 21  is a learning curve that needs to happen in any

 22  system.

 23              So I think that is one of the main

 24  challenges.

 25              CHRISTINE MAINVILLE:  Do you think
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 01  that, in hindsight, that ought to have been better

 02  provided for in the contract, and so, you know,

 03  some mitigation measures for that risk, you know,

 04  in terms of how the system was going to open?  Is

 05  there anything that could have been provided for

 06  that you think would have helped mitigate this?

 07              MANUEL RIVAYA:  I don't know.  It is

 08  not my area of expertise how to start operations

 09  and maintenance.  I think that from a construction

 10  perspective, I mean, at some point we need to

 11  achieve substantial completion and demonstrate that

 12  the revenue service demonstration has to be

 13  performed, but from an operations and maintenance

 14  and how the system goes live, I think that is a

 15  different area of expertise and is another

 16  discipline.

 17              CHRISTINE MAINVILLE:  And was there

 18  involvement of this particular area of expertise in

 19  the negotiation of the original agreement, to your

 20  knowledge?  I guess it wouldn't have been OLRTC's

 21  contract.

 22              MANUEL RIVAYA:  No, I don't know the

 23  details of that.  I was focussed on the

 24  construction side.

 25              CHRISTINE MAINVILLE:  Right.  Do you
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 01  have other -- or any lessons learned that you might

 02  share or anything else that you think would be

 03  relevant for us to know looking at this project in

 04  hindsight?

 05              MANUEL RIVAYA:  I mean, this project

 06  and every project are very complex.  It has a lot

 07  of -- there are a lot of stakeholders involved in

 08  the project.  There are many different interfaces

 09  with different, again, stakeholders, entities.

 10              We think -- or I think that the fixed

 11  price approach is very risky for contractors, and

 12  we have learned that.  So anything that involves a

 13  period where we can progress with a client to look

 14  into the details of the design, of the permits,

 15  utilities, approvals, getting the operator involved

 16  with enough time and getting alignments to -- with

 17  the client in how the project is delivered and

 18  which are the different phases and approach to that

 19  delivery I think is helpful.

 20              Then, again, I told you before, rolling

 21  stock suppliers is a very high risk for a

 22  construction company or for a contractor, so it is

 23  a risk that should stay with the client.

 24              And maybe others, but I think it is

 25  clear that the risk allocation after the fact is
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 01  not optimal for anyone at the end of the day.

 02              CHRISTINE MAINVILLE:  And the last

 03  question.  Would you say there were too many

 04  interfaces in hindsight perhaps on this project,

 05  too many different systems to integrate and too

 06  many entities, perhaps?

 07              MANUEL RIVAYA:  Well, too many

 08  interfaces -- this project would have many

 09  interfaces.  I think there were too many

 10  constraints about how to deal with the challenges

 11  or in the contract at the end of the day.  So there

 12  were several challenges that we had to deal with as

 13  we went through them.

 14              We are not going to change the number

 15  of interfaces of the contract because they are at a

 16  higher level or a lower level, but at the end, you

 17  need to do all the scope in many of these projects.

 18  The scope has to be built and the interfaces

 19  assist.  It can be internal to one entity or

 20  external to different entities, but the technical

 21  aspects of the interfaces are the same.

 22              CHRISTINE MAINVILLE:  And just in terms

 23  of the challenges you just mentioned that were

 24  encountered, are there any that you think might

 25  have been preventable or dealt with differently?
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 01              MANUEL RIVAYA:  I mean, there is

 02  always -- there are always ways to do things

 03  better.  In this particular case, I mean, how we

 04  dealt with, for example, what I told you about the

 05  approval of the design of the rolling stock or how

 06  some of the approvals of the designs were dealt by

 07  the different entities or how approvals were given

 08  to different solutions, how the whole issue around

 09  the sinkhole was dealt by -- I mean, it is -- I

 10  think at the end, with a different framework, it

 11  could have been addressed differently.

 12              CHRISTINE MAINVILLE:  And I kind of

 13  want you to elaborate on that, but I know we are

 14  out of time.  I don't know if you might just

 15  say --

 16              MANUEL RIVAYA:  No, what I would say is

 17  that it was -- it became a very confrontational --

 18  at some point it became a very confrontational

 19  relationship between all the different parties

 20  involved, which probably got everybody stuck on

 21  their positions and polarized more the

 22  relationship, right.

 23              So in a project as complex as this

 24  one -- and I mean, it is what it is, right.  But in

 25  a project as complex as this one, a different
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 01  approach by a different -- yes, approach by

 02  everybody, a different setup, probably would have

 03  been more helpful to deal with all those challenges

 04  instead of polarizing positions.

 05              CHRISTINE MAINVILLE:  There needed to

 06  be greater partnership?

 07              MANUEL RIVAYA:  Yes.

 08              CHRISTINE MAINVILLE:  I'll stop there,

 09  and again, I know we are out of time, but if --

 10  Anthony, do you have any other questions?

 11              ANTHONY IMBESI:  No, I don't.  I think

 12  you covered everything.

 13              CHRISTINE MAINVILLE:  Jean-Claude, is

 14  there anything you wanted to ask?

 15              JEAN-CLAUDE KILLEY:  No, we're okay.

 16              CHRISTINE MANVILLE:  Okay, great, so we

 17  can go off record.

 18  

 19  -- Adjourned at 12:04 p.m.

 20  

 21  

 22  

 23  

 24  

 25  
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