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1 -- Upon commencing at 2:00 p. m
2 NI COLAS TRUCHON:  AFFI RVED.
3 BY M. MCGRANN:
4 Q Good Afternoon, M. Truchon. M
3] name is Kate McGann. |'mone of the public
6 counsel for Otawa's Light Rail Transit public
7 inquiry. |'mjoined today by ny coll eague,
8 Fraser Harland. He's a nenber of the Conm ssion
9 counsel team
10 The purpose of today's interviewis to
11 obtai n your evidence and your solemn decl aration
12 for use at the Conm ssion's public hearings. This
13 wi Il be a collaborative interview such that ny
14 co-counsel, M. Harland, may intervene to ask
15 certain questions.
16 If time permts, your counsel nmay al so
17 ask followup questions at the end of this
18 interview. The interviewis being transcribed and
19 the Comm ssion intends to enter this transcript
20 I nto evidence at the Conm ssion's public hearings,
21 either at the hearings or by way of procedural
22 order before the hearings commence. The transcript
23 wi Il be posted to the Conmmi ssion's public website
24 along with any corrections nade to it, after it is
25 entered into evidence.
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1 The transcript, along with corrections
2 | ater made to it, will be shared with the
3 Commi ssion's participants and their counsel on a
4 confidential basis before being entered into
S evi dence.

6 You wi Il be given the opportunity to
7 revi ew your transcript and correct any typos or

8 other errors before the transcript is shared with
9 participants or entered into evidence. Any non
10 t ypogr aphi cal corrections nmade will be appended to
11 the transcri pt.

12 Pursuant to the Section 33(6) of the
13 Public Inquiries Act, 2009: (As read)

14 "AwWtness at an inquiry shall

15 be deened to have objected to answer
16 any question asked hi mor her upon

17 the ground that his or her answer

18 may intend to crimnate the wtness
19 or may tend to establish his or her
20 liability of the civil proceedings,
21 at the instance of the Crown or of

22 any person, and no answer given by a
23 W tness at an inquiry shall be used
24 or be receivable in evidence agai nst
25 himor her in any trial or other
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proceedi ng agai nst himor her

thereafter taking place, other than

a prosecution for perjury in giving

such evi dence. "

As required by Section 33(7) of that Act, you are
her eby advi sed that you have the "right to object
to answer any question under section 5 of the
Canada Evi dence Act."

I f at any point you'd Iike to take a
break during the interview just let us know, we'l]l
pause the reporting. W'Ill plan to take a
10-m nute break approxi mately hal fway through.

To begin, would you just provide us with a brief
description of your professional background as it
relates to the work that you have been doi ng on
Stage 1 of Otawa's Light Rail Transit systenf

A Sure. So | joined the CEO of RTG
in July of 2020. Prior to that, I was -- | was
chief financial officer for another one of -- one
of the sponsors's project, which is the Chanplain
Bridge of Montreal. | had been in this capacity
starting 2015 all the way to the end of
construction and the start of operation.

Prior to that -- prior to 2015, | was a

partner in financial advisory in P3 advisory with
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1 the accounting firm Grant Thornton. | was
2 essentially involved in their P3 advisory practice,
3 working with provincial, federal, and nuni ci pal
4 governnent on the delivery of P3 projects.
S Q Did you have any prior rail
6 experience on your work on Stage 1 in OQtawa?
7 A No. Not specifically.
8 Q And in any of the prior roles that
9 you' ve described, did you do any work with projects
10 delivered by way of design-build finance maintain
11 nodel ?
12 A Yes. Most -- nost of ny practice
13 over at Grant Thornton was specifically oriented
14 towards what we would refer to as DBFM or DBFOM
15 projects across a wde range of infrastructure
16 categories. So although not specifically rail, |
17 was i nvolved in social infrastructure in terns of
18 P3 -- sorry, in terns of hospitals, in terns of
19 court houses, detention centres, was al so invol ved
20 in the water waste water as well as -- as well as
21 I n transportation.
22 Q You nentioned that you becane the
23 CEO of RTG July of 2020. Wuld you give us an
24 overvi ew of your responsibilities in that role?
25 A RTGis structured as in -- into a
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1 standard corporate structure for P3 projects or
2 what we refer to as project conpanies. So I'll do
3 it as the unbrella -- the all-inclusive -- it is
4 the counterparty -- contractual counterparty to the
S Cty of OGtawa. It is structured as a general
6 partnership wth a nunber of main subcontracts with
7 the -- overlooking different types and different
8 ki nds of activities.
9 In the case of RTG there are two nmain
10 subcontracts: the main subcontract with the OLRTC
11 for the design, and construction, and testing, and
12 comm ssi oni ng of the system and the mgjor
13 subcontract with the -- with the R deau Transit
14 Mai nt enance for the operation, nmaintenance, and
15 life cycle scope over the next 30 years.
16 RTG is also the financing vehicle for
17 the project, so it is the entity that went to the
18 capital markets to secure third-party financing,
19 both short termand longer-termto facilitate -- to
20 fund the delivery of the project, as well as --
21 as -- as part of the construction program
22 So as CEQ, ny role is essentially the
23 i nterface between the RTG parties, which would be
24 t he various subcontractors that | referred to, and
25 the Gty in terns of managi ng the day-to-day
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1 comercial and contractual relationship with the
2 City of Otawa, on behalf of the consortiumas well
3 as in the -- being involved with the day-to-day
4 operation and delivery of service as it is with
3] RTM
6 Q And ot her than you, who else is
7 working for or at RTG right now?
8 A So RTGis structured as a -- as a
9 very smal |l organi zation, because nobst of our scope
10 Is effectively subcontracted to affiliated third
11 parties. So specifically at RTG there are two
12 senior officers. There's nyself, acting as CEOQO |
13 have a CFOthat is a -- essentially nore of a
14 finance function, that's provided by one of the
15 partners. W have a -- that CFOis part-tine to
16 | ook at the financial affairs, but also is
17 supported by a controller that -- that -- that has
18 shared the -- the -- the -- the -- the service
19 delivery wth respect to financial services.
20 We have a full-tine office manager that
21 I's an enpl oyee of RTG office manager/docunent
22 controller. And we also have a director of
23 communi cations that was onboarded, | think, in
24 Sept enber of 2020 on full-tinme basis.
25 Aside fromthat, we have two other key
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1 roles that are filled on a part-tine basis by
2 desi gnates fromthe sponsors. W have a quality
3 director role and we al so have an environnental and
4 sustainability director role, which are, you know,
3] essentially project agreenent roles that -- that --
6 that need to be provided by RTGin front of the
7 Cty, but effectively, that interface on a
8 day-to-day basis with equival ent senior
9 representatives from RTM
10 So the bulk of the work is effectively
11 done by RTM but there is a | evel of oversight that
12 Is effectively carried out by RTGin those two
13 rol es.
14 Q And is it the quality director?
15 Did | get that right?
16 A Yes.
17 Q What is that person's role?
18 A That person's role is to -- is --
19 Is atransitional role fromthe -- fromthe
20 construction phase through operation. The quality
21 function is one that's effectively perforned at
22 OLRT -- was perfornmed under OLRTC during the
23 construction but also at the -- at the RTM | evel
24 t hroughout the operation. That quality director is
25 essentially just an oversight nmechanism Not of
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the actual quality of the work that's done by RTM
but it's an oversight of the quality function at
RTM  So just one additional |ayer of quality

revi ew.

Q So what is it that they are
| ooking at in the day-to-day course of their -- |
understand it's part-tine, but --

A Yeah, they would | ook at NCRs
being raised by -- by RTM as well as how those
NCRs are getting closed, ensuring the tinely
delivery of quality reports to the Gty of the --
for the PA on a nonthly basis. And the auditing --
the quality side of the RTM and how they apply
their own quality program

And they were there -- they would
nostly be there in a support or observer role into
sone of the quality audits that woul d be done by
RTMfromtine to tine.

Q | was going to ask you, do they
have an audit function or...

A On sel ect scope, but the audit are
effectively done by RTM per their procedure, but
effectively the quality director is selective in
assisting to a portion on the audits that are

taking place at RTM specifically. So she has full
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1 visibility on all the audits that wll be taking
2 pl ace and she is selective on which ones she woul d
3 |ike to attend to.
4 10 Q You nmentioned that this person
S | ooks at NCR  What are those?
6 A Non conformance report. \Wenever
7 there's a non confornmance with respect to -- to
8 portion of the scope that isn't perfornmed the way
9 it should be perforned in the -- intoa -- it's --
10 into a quality system |If there is a discrepancy,
11 there's usually a non conformance report that gets
12 generated, and that non conformance report i s going
13 to make sure, nunber one, that whatever is non
14 conformant is rectified.
15 But also there's an ability to take a
16 | ook at what was the source and the reason for that
17 non conformance and put together corrective action
18 pl ans, when and where those are required.
19 11 Q At a high level, how are those non
20 conformance reports generated?
21 A It's nostly a self-reporting
22 mechanism So RTM woul d sel f-report those non
23 conformances. They woul d al so report non
24 conformances they woul d have identified through
25 sone of their subcontractors. |It's the official
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1 mechani sm whi ch they docunent whet her or not
2 there's -- you know, sone of the tine -- nost of
3 the tinme, it's docunents related, or process froma
4 qual ity perspective.
3] Because, keep in mnd, you know, it's a
6 self- -- selfish -- self-performance quality
7 system so self-assurance. But there is, you know,
8 fromtine to tinme when the quality people within
9 the organi zation identify -- identity discrepancy
10 in the mechanismthat's used to track those
11 di screpancy, and ensure they're corrected, is what
12 we refer to as the NCR nechani sm
13 12 Q So are these manual |l y generat ed,
14 then, wthin the organi zation?
15 A Yes.
16 13 Q Do you report to anybody on any
17 aspect of your role on the work that you're doing?
18 A | report on the -- into the RTG
19 board of directors, which consists of
20 representatives fromthe three equity investors,
21 nanel y: ACS, SNC-Lavalin, and EllisDon.
22 14 Q And ot her than that reporting
23 | ine, do you report to anybody el se?
24 A I'm-- I"'m-- I'"msorry. Maybe I
25 m ssed the question. |'man enployee of ACS
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1 Infrastructure. 1've been an enpl oyee of ACS since
2 2015. And I'meffectively seconded to RTG to act
3 as the CEO of RTG So | do have a reporting line
4 Into the ACS Infrastructure organi zation.

S 15 Q And woul d you be reporting on the
6 functioning of RTGin that reporting line to ACS?
7 A It would be -- obviously I'm

8 accountable to ACS on the day-to-day perfornmance of
9 RTG | would be getting sone questions fromtine
10 to tinme from ACS managenent or | eadership. Mstly,
11 t he board nmenbers that are involved wth whom I

12 work on a day-to-day basis with respect to the --
13 t he ongoing affairs of RTG and the various files

14 that we have on the way.

15 16 Q You nmentioned, | think, working

16 wth the board nenbers on a day-to-day basis. Wat
17 Is the interaction of the board Iike with RTG?

18 A The board, at a mninum we have a
19 quarterly neeting wth the board of directors.

20 Some of our board menbers are nore invol ved than

21 others in the affairs just because they -- you

22 know, sonme of themculturally have closer proximty
23 or nonitor the -- the investnent on an ongoi ng

24 basis. And also sone of our board nenbers do

25 cunul ative functions. So two of ny board nenbers
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1 are board nenbers of RTM So obviously they would
2 be closer to -- closer to the operations.

3 Onthe -- we -- we operate with --

4 wth -- with what we refer to as a del egati on of

3] authority, that's given to ne and ny CFO on behal f
6 of the board of directors to nanage the day-to-day
7 affairs. But whenever there's, you know, issues or
8 situations that require to be escalated to the

9 board for consideration, or for information, or for
10 action, it's up to ny CFO and nyself just to nake
11 sure that we keep the board in the | oop on sone of
12 t he key deci sion points and deci si on- maki ng.

13 Again, keep in mnd that ny board is

14 focusing on the RTG side of the business, so we are
15 m ndf ul about the client relationship. But sone of
16 oper ati onal decisions or actions by sone the

17 subsidiaries -- sorry, not subsidiaries, but ny

18 contractual counterparts with OLRTC and RTM sone
19 of those actions do have an inpact on the client

20 relationships. So | do try to make sure that ny

21 board is up to speed on devel opnents and situations

22 as they evol ve.

23 17 Q So and you' ve spoken to this a

24 little bit but I just want to nake sure |

25 understand properly. During the maintenance term
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1 which RTGis nowin for Stage 1, what is RTGs role
2 Wi th respect to the nai ntenance?

3 A So RTGis nostly responsible for
4 the long-termfinancing. That is our primary

3] responsi bility, making sure that we service the

6 debt and that we support the -- the -- the returns
7 to the equity investors. Also at the sane tine we
8 are the -- we are responsible for inter -- well,

9 t he managenent of the RTM subcontract with the --
10 what we refer to as the maintenance subcontract or
11 t he mai nt enance contract.

12 And I'll do that contract is wth a --
13 a group of affiliated entities, it's still -- we
14 still try the manage this on an arm s-1ength basis.
15 But, you know, considering the nature of that

16 contract wth RTM we do have what we refer to as
17 equi val ent project relief provisions. So nost of
18 the relief that's provided to RTG and t he project
19 agreenent with the Cty is effectively pushed down

20 or made available to the RTM That's what we refer

21 to as a back-to-back agreenent in terns of

22 responsibilities for operation, maintenance, and to

23 sonme extent rehabilitation.

24 So there's the day-to-day nmanagenent of

25 that interface between RTM and the City and service
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1 delivery, which RTMis primarily responsible for,

2 but as -- as RTG we still have a vested interest

3 and we stay involved. Even though that service is

4 provided by an affiliated entity.

3] 18 Q So when you speak about relief

6 fromthe Gty being passed down, could you help ne

7 understand what you're referring to there?

8 A So the project agreenent does have

9 a nunber of -- a nunber of provisions with respect
10 to relief event, excusing causes, all the -- all

11 the key provisions of the project agreenent are

12 effectively dropped down to RTM t hrough the

13 mai nt enance contract. So the maintenance contract
14 does mrror many of the provisions of the project
15 agreenent as they relate to operation nai ntenance.
16 So whatever relief is available to RTG
17 under the project agreenent, there's an equival ent
18 relief that's into the nmaintenance contract. Wich
19 means that, you know, if a situation happens that
20 RTM believes RTGis all owed sone relief under the
21 proj ect agreenent, they have the ability to request
22 this relief fromRTG And RTG -- RTG -- RTG nakes
23 t hat request on behalf of RTMto the Cty under the
24 project agreenent. | don't knowif | clarified the
25 questi on.
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1 19 Q You did. Thank you. And does
2 that -- does that continuation of requests for
3 relief and response to relief requests continue
4 down fromRTMto Alstom for exanple? So if Al stom
3] believes that it's entitled to relief, does it pass
6 the request up to RTM to RTG through the Cty,
7 and a --
8 A ["'m-- I"mnot intimate with the
9 details of the nmaintenance subcontract wth Al stom
10 mai nt enance, but | understand that nost of the
11 relief -- but | can't confirmthat, if all the
12 relief is effectively transferred back to Al stom as
13 it relates to their scope. But there is -- |
14 understand that there is nost of the relief
15 provisions are effectively nade available to Al stom
16 under the subcontract.
17 20 Q Ckay. And then just continuing to
18 t hi nk about the contract that RTG has with the Cty
19 wi th respect to mai ntenance, and the aspects of
20 that are transferred down to RTM Wth respect to
21 penal ti es and deductions, are those al so
22 transferred dowmn to RTM?
23 A Al'l deductions are transferred
24 down to RTM
25 21 Q Is it fair to say if there are any
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1 di sputes between RTM and the Gty arising during
2 t he mai ntenance term RTG is advised of those, and
3 woul d be involved in them to the extent it deens
4 necessary?
S A Yes, because, no, RTM woul dn't be
6 able to trigger a dispute on its own, and progress
7 that dispute separately from RTG because the
8 di spute -- the dispute needs to flow through RTG
9 And its effectively, under RTM di sputes wth RTG
10 and RTG disputes with the Gty, but effectively RTG
11 just facilitates the RTMdispute with the Cty.
12 22 Q And what about any disputes that
13 may ari se between RTM and its subcontractors? Does
14 RTG play any role in those?
15 A Not specifically.
16 23 Q Are there any interface agreenents
17 that you're aware of that are in place for Stage 1
18 mai nt enance?
19 A Yes, there is an interface
20 agreenent that is part of the core docunentation
21 for the project. | understand that interface
22 agreenent was put in place in 2013, as of financial
23 close. That is way before ny tine. However, that
24 Interface agreenent is -- is the -- is the docunent
25 that's -- that's available and is -- effectively
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1 governs the relationship or the interface between
2 OLRTC as it relates to the scope of design
3 construction, testing and conm ssioning, as well as
4 the -- RTMas it related to the scope of
S mai nt enance.
6 And it effectively dictates the
7 mechani sm how the two should work together to
8 address issues that may result fromthe other scope
9 and how it inpacts their respective operation.
10 24 Q To your know edge, has that
11 I nterface agreenent been an effective agreenent
12 Wi th respect to the relationship between OLRTC and
13 RTM?
14 A Not sure | understand the
15 guestion. \What exactly --
16 25 Q Has it been effective as a --
17 A Effective?
18 26 Q -- yes.
19 A It is a mechanismthat is used to
20 address sone of the -- nost of the time, it has --
21 It deals specific to | egacy issues or transitional
22 I ssues as -- as we transition fromthe construction
23 phase into the operations phase. |It's usually the
24 mechanismthat's used to al so address warranty
25 clainms that woul d be done under the construction
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1 contract.
2 And that nechanismis there to
3 facilitate discussions directly between RTM and t he
4 COLRTC specific -- instead of having to --
3] everything to just go all the way up to RTG and
6 then down to OLRTC, the interface agreenent does
7 allowthe -- the -- the handling of situations or
8 clainms directly between the two entities.
9 27 Q And so given that the interface
10 agreenent is there to avoid OLRTC and/ or RTM havi ng
11 to cone up and go through RTG has RTG becone
12 I nvol ved in issues under the interface agreenent at
13 Al stoms --
14 A We' ve had a couple of instances
15 before ny tinme when -- when RTG had to get
16 I nvol ved, especially fromnenory around the -- the
17 first -- the tinme of the first Cty claimevent,
18 that default, and the renedial plan that was put
19 t ogether during the -- during the period of spring
20 2020. There were quite a bit of work that was
21 identified as -- as needed to be done with respect
22 to the infrastructure, with respect to the OCS, and
23 the parafil, the power infrastructure, the track.
24 So sone of that work was carried, out,
25 but we've had -- we had a coupl e cases between
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1 OLRTC and RTM they couldn't agree on who was
2 responsi ble for that work. \Wether or not that was
3 a CC defect, or a construction defect or just a
4 | ack of issue with respect to nai ntenance.
5 And those specific cases, RTG had to
6 step forward and make sure that the work woul d get
7 done to be -- to be further detail ed and di scussed
8 between the OLRTC and RTM at a latter stage. So
9 there -- there is a nechanismto -- you know, if
10 the parties can't agree, that there's always the
11 option for RTGto step forward and just to nake
12 sure, again, that the work gets done.
13 28 Q And has that nechani sm been usefu
14 and effective in this project?
15 A Yes. When required -- when --
16 whet her there is work that needs to happen and
17 neither party has -- is noving forward to -- to --
18 and it's only been the few exceptions, not the vast
19 majority. In all fairness, RTM and OLRTC have
20 al ways stepped forward to address the issues that
21 they felt were specific to their organi zati on, but
22 there's always a bit of a grey area between who
23 Is -- it's not always entirely black or white.
24 Sonetines it's a little nore conplicated issues.
25 So if -- if to make sure that the work
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1 takes place, RTG has to step forward, we certainly
2 did. And then we applied contractual nechanismto
3 recover the funds fromother two partners, from
4 whoever we felt were responsibile for the wong.

3] 29 Q Have any other the interface

6 agreenents been proposed or considered on this

7 project with respect to the maintenance ternf

8 A ["'msorry, | mssed the first part
9 of the question.

10 30 Q Have any other interface

11 agreenents been proposed or considered on this

12 proj ect?

13 A It's an open question. As far as
14 "' m concerned, the key counter-parties that | deal
15 wth are RTM and OLRTC, and the interface agreenent
16 Is the only interface agreenent |'m aware of.

17 Whet her there are other interface agreenent between
18 subcontractors of RTMor OLRTC, | wouldn't be privy
19 to those.

20 31 Q At any point, was an interface

21 agreenent ever consi dered between RTM and CC

22 Transpo, for exanple?

23 A What kind of interface agreenent
24 woul d you -- | just want to nmake sure that...

25 32 Q Any kind. Just wondering if
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1 anyt hi ng has been consi der ed?
2 A It wouldn't be -- not that I'm
3 aware of, because by definition, if there was a
4 contractual or -- or a -- you know, |'mthinking
S about testing and conmm ssioni ng, but, again,
6 testing and comm ssioning, RTG was at the table.
7 We were participants.
8 My predecessor Peter Lauch was in the
9 room so, you know, nost of the interface, there
10 may have been direct dealings between the City and
11 some of our -- sone of the RTG subcontractors but
12 nost of tinme, RTG woul d have been invol ved and
13 woul d have been, you know, physically attendi ng or
14 at | east kept in the loop with respect to those
15 devel opnents. |'mnot aware of any of those
16 situations, but |I could be corrected, you know.
17 It's a long tinme since 2013, so.
18 33 Q Fair enough. OLRTC, is it still a
19 functioning entity? Does it have people within it,
20 things Iike that?
21 A It does still have a couple of
22 enpl oyees. \Whether or not those are direct
23 enpl oyees of OLRTC, or their del egates, or seconded
24 personnel fromthe parent conpany. But it is still
25 a validentity. It is ongoing as it is correcting
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1 sonme deficiencies, continuous to correct and
2 address deficiencies fromthe constructi on phase
3 and addressing warranty issues. As well as
4 del i vering scope specific to the Stage 2 vehicle.
S So is it still an operating entity, but not on the
6 sane scale and nagnitude as it used to be when it
7 was an active construction entity.
8 34 Q And | understand that at | east
9 sone people used to work for OLRTC, have now gone
10 to work for RTM |Is that correct?
11 A That is correct.
12 35 Q In terms of the --
13 A And, I'msorry. It wouldn't be
14 conpl etely unprecedented. There is a good
15 rationale to transition people with know edge of
16 construction into the day-to-day operations, as it
17 relates to the nmai ntenance, but al so the planning
18 of infrastructure repairs over the -- the life
19 cycle. So it -- you know, it is normal to have
20 sone of those enployees transition into the
21 oper ati ng organi zati on.
22 36 Q What were the main chal |l enges that
23 you faced when you began working on Stage 1 of
24 Otawa's Light Rail Transit project?
25 A The -- the -- the main issue is
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1 one of trust. You know, we have been going from
2 one crisis to the other. W -- the project has had
3 the -- a -- a rough start in terns of transition.
4 You know, Septenber of 2019 was -- was a difficult
S nmonth from an operations perspective. | think, you
6 know, performance for COctober, Novenber, Decenber
7 was probably okay, you know, still had a few
8 | ssues.
9 But the winter was -- was very
10 difficult as it relate to the -- fromwhat |
11 under stand, you know, the -- the weather conponent
12 on the vehicle did create a nunber of issues, which
13 kind of led us to, you know, take -- take a very
14 deep dive on the system condition and put together
15 a -- a plan to address the issues that were
16 encountered during the wwnter. So sone of -- nobst
17 of these issues were effectively addressed as part
18 of the -- as part of the renedial plan in the
19 spring of 2020.
20 | think we -- we did -- you know,
21 performance -- the inprovenents we did after -- as
22 part of the spring 2020 renedi al plan where --
23 were -- were solid, because notw thstanding the --
24 the issue we had with the -- with the -- the wheels
25 t hat showed crack -- the cracked wheels, we
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1 referred to that issue. Oher than that, you know,
2 the -- the performance through the renai nder of
3 2021 was fairly -- fairly solid, because, you know,
4 nost of the issues we incurred in the first winter
3] didn't repeat in the second winter. So | think we
6 got into better preparation, better planning,

7 certainly inproved -- inproved staffing, better

8 wor ki ng rel ati onshi p.

9 So, you know, a nunber of inprovenents

10 were nmade to nmake sure that the -- the events that

11 we had in the winter of 2020 woul d not repeat

12 t henmsel ves in the winter of 2021.

13 As any new system there's always going
14 to be sone things that need to be tweaked al ong the
15 way as you start -- as you start getting

16 confortable with what's being delivered, and that's
17 both on the RTM side, the Al stomside, and also the
18 City side.

19 "Il give you one exanple. During the

20 wi nter of 2020, we started having an issue wth

21 flat wheels. Flat wheels are created when trains

22 enter into a braking system energency braking

23 system qui cker. And, you know, if it's done at

24 a -- a specific speed, then it does create a fl at

25 spot .
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1 W -- | think we were having trains
2 di spl ayi ng unusual |evel of energency braking in
3 the winter, so that created flat -- wheel flats.
4 We obvi ously addressed a nunber of the system
3] | ssues, but another thing that was addressed is the
6 City does have, as part of the system
7 configuration, the ability to inplenment what we
8 refer to as Type 1 and Type 2 braking.
9 And the best analogy | can give is you
10 don't drive the sane in wnter as you do in
11 sumertinme when you drive a car. |It's about the
12 sanme thing with respect to -- as -- as you go about
13 braking. It's the sane thing with the train. So
14 when you get into Type 1 or Type 2 braking, it's
15 nore preventative neasure. |It's adjusting the
16 behavi our of the train to speed at which it -- it
17 does -- you know, the speed at which you enter the
18 station so that you mnimze, you know, shorter
19 di stance braking and you enphasi ze nore, you
20 know -- a nore cautious way of -- of approaching
21 t he braking system
22 Wiile Type 1 and Type 2 wasn't
23 specifically applied proactively by the City in the
24 w nter of 2020, but when we got into the wi nter of
25 2021, obviously, proactively part of the renedi al
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1 nmeasure was to turn on Type 1 braki ng whenever we
2 wer e havi ng weat her conditions that woul d be prone
3 to sone of the sliding, to effectively mtigate the
4 ri sk of having energency brake. So just by
S | npl ements Type 1 and Type 2 braking, we were able,
6 effectively, protect the fleet.
7 So it's that type of environnent that
8 sonme of the fixes were nore fromthe -- the -- from
9 t he physical work to address potential defects or
10 warranty issues, but others were nore about how we
11 respond and how we adapt to the Otawa climate. So
12 Type 1, Type 2 is an exanpl e.
13 Anot her approach we've done is we --
14 and |'msure the Comm ssion probably, if it has
15 not, should be discussing this with ny counterparts
16 over at RTM-- is noving away fromthis approach
17 where we try to troubl eshoot trains on the |line, as
18 opposed to just get the train -- you know, get the
19 train noving, put in the location, inprove the way
20 we respond to incidents.
21 As opposed to -- as opposed to
22 troubl eshooting it on the |ine and taking 45
23 mnutes with a stranded train, trying to get it
24 wor ki ng, as opposed to maybe just noving it and
25 getting a replacenent train. So one of the things
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1 over which, operationally, there's been a | ot of
2 | nprovenents, is getting better at responding to
3 I nci dents.
4 So those are maybe two of the -- two of
S t he, you know, original challenges, which we were
6 effectively able to -- you know, it's an ongoi ng
7 thing that we continue to work on to try to get
8 better at, but certainly places where we've had
9 sone i nprovenents.
10 37 Q Wth respect to the wheel flats,
11 so you nentioned that there was sone systens issues
12 that were addressed. Can you speak to those in a
13 little bit nore detail?
14 A |"mgoing to try, but keep in m nd
15 I"'mnot a technical person. I'm-- I'ma finance
16 person. So I'll speak with it froma finance
17 person's perspective.
18 When the train is having traction
19 | ssues, so what we refer to as sone neasure of
20 sliding, it does trigger an energency brake cycle.
21 And that energency brake does -- does create sone
22 wear and tear on the wheels and effectively can --
23 can | ose sone of the roundness of the wheel and
24 create a bit of a flat spot. Wich neans that when
25 the -- when the wheel keeps turning at higher

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission

Nicolas Truchon on 5/9/2022 31
1 speed, you can feel a vibration.
2 And over tine, if that's not corrected,
3 then it creates nore vibration, and it does -- it
4 can have an inpact on the reliability of the
S vehicle as well as the confort to the users.
6 So usually when you start havi ng wheel
7 flats, you need to take the -- you need the take
8 the train out of service and put it through a wheel
9 re-profiling piece of equipnment, which we refer to
10 as a wheel lathe, which is a specialised piece of
11 equi pnent and, you know, to re-profile the wheel to
12 give it the shape that it needs to have so that you
13 deal away with the wheel flat.
14 But because of the volune of energency
15 braking we were getting -- and |'mnot saying it's
16 a systemissue. Don't get ne wong. There's a
17 nunmber of factors that can trigger the -- the
18 energency braking. But because we've -- we were
19 havi ng many of those trains braking at the |ast
20 m nute, there were not getting the friction it was
21 supposed to get, that created a hi gher vol une of
22 wheel flats and the repair equi pnent couldn't keep
23 up in terns of addressing those wheel flats, the
24 volunme that it had in bringing trains back in
25 service. | understand this did inpact the fleet
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1 avai lability.
2 38 Q So internms of the system-- the
3 system adj ustnents or system changes, they were
4 ai med at reducing the energency braking; is that
5 right?
6 A Yes, but there were -- you know,
7 we had a renedial plan with 20 -- 20 categories of
8 pl aces of inprovenents we would need to do. W
9 were having issues with respect to our CBS. W
10 have issuing with respect to arcing. Sone issues
11 wWth respect to the OCS. So it was a w de range of
12 | ssues in places where we needed to do sone
13 | mprovenents.
14 And, you know, we had experts
15 consultant to support us in terns of identifying
16 nunber one, what was the problenf? Wat was the
17 root cause? What is it the fix? What needed to
18 happen? So all of this took place in the nonths
19 of , you know, February, March, April, My, and we
20 got -- we got the shutdowns in the spring of 2020
21 to effectively carry out nost of the work we were
22 | ooki ng at.
23 But it was -- it wasn't just a single
24 thing. It were a nunber of smaller things, all of
25 them that needed to be managed and corrected during
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1 that period of tine.
2 39 Q Just I'"mgoing to stay focussed on
3 the wheel flats for a nonent |onger here.
4 A M hm
3] 40 Q So there's sone systens issues
6 that were addressed. And were they addressed
7 during that spring shutdown of 2020 that you just
8 descri bed?
9 A "' mnot sure | pointed
10 specifically to systemissues with respect to the
11 wheel flats. There's a nunber of -- the wheel flat
12 IS a consequence. It's not -- it's a consequence
13 of energency braking that | am-- from what |
14 understand. And a nunber of factors can result --
15 can be attributable to energency braking. Train
16 overshooting at a station and the braking system
17 not giving you the speed at which the train needs
18 to -- to avoid overshooting, is going to increase
19 the pressure on the brakes so the train doesn't
20 over shoot .
21 So those are -- | think to a certain
22 extent, it's system but it's also at the sane tine
23 sandi ng bracket, whether or not there's enough sand
24 that's being thrown on the rail to facilitate
25 friction. So it's a nunber -- it's not just the
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1 system it's the performance that -- where a nunber
2 of probabl e paraneters were not perform ng the way
3 t hey should have. And the consequence was --

4 was -- was additional -- well, the | arge nunber of
S wheel flats that needed to be addressed. And that
6 was hi gher than the capacity we were having of the
7 equi pnent to address the wheel flat.

8 And that's why it becane -- that's why
9 peopl e becane aware of wheel flats. Just because
10 we couldn't repair them quick enough, we couldn't
11 re-profile the wheels quick enough not the disrupt
12 the event of vehicle availability.

13 41 Q So the wheel flats result from

14 energency brakes, and fair to say that the cause of
15 energency brakes is a nulti-facetted sort of issue?
16 A | would be much nore confortable
17 I f you addressed that with a vehicle expert,

18 because I'mnot -- |'mway outside of ny -- way

19 outside of ny core expertise.

20 42 Q Al 1 can ask you tal k about is

21 your understanding, and so that is all I'll ask you
22 to do.

23 Wth respect to the Type 1 and Type 2
24 braki ng that you spoke about, to the extent that

25 you can answer this question, is it within the
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City's power to choose to apply Type 1 and --
Yes.

-- Type 2 braking?

> O >

Yes.

Q Ckay. And at what |evel is that
decision nmade? |Is it nmade by the driver in the
nmonment, or is it nmade at the beginning of the day?
Just hel p nme understand how that happens in --

A kay. The -- the -- in the first
wi nter, | was not around. But | understand that
Type 1/ Type 2 had to be requested as a braking
paranmeter for -- from | think, RTMto the Cty. |
was not around, but this is what | understand.

Wher eas, you know, getting into the winter of 2021,
you know, it was no | onger a question of asking for
Type 1, Type 2. It was driven by environnental
condi ti ons.

So if the City is looking at the
weat her forecast, they would proactively inplenent
Type 1 or Type 2 just to address with environnental
paraneters. So whether or not there was:

Preci pitation, noisture, humdity |level, colder
tenperature. Anything that would inpact the -- the
friction would just, you know, the Gty would just

go ahead and apply Type 1, Type 2. And then they
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1 decided to applying it proactively, is the day that
2 we mnimzed quite a nunber of wheel flats.

3 W're still getting wheel flats. Don't
4 get me wong. It's part of the business. And

S sone -- depending on wear and tear on the wheel,

6 sone braking is going to generate the wheel flat,

7 sonme won't, but nowhere near the kind of volunes we
8 were getting in the first wnter.

9 So it's nore of, you know, getting to
10 grow and understand the systemthat -- that you use
11 and your operational decisions, how they inpact the
12 day-t o-day operations, you know. Many people were
13 focusi ng about the lost kilonmetres from doing

14 Type 1, because you wouldn't be running the trains
15 as quickly as they could under normal circunstances
16 but at the end of the day, you do protect the asset
17 when you do it this way.

18 So it's getting the -- getting the Gty
19 to that point of understanding was -- was, as far
20 as I'mconcerned, a big wn for everybody

21 coll ectively, because we ended up protecting the

22 asset by going down that road as a preventive

23 nmeasur e.

24 ( DI SCUSSI ON OFF THE RECORD)

25
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1 BY M5. MCGRANN:
2 45 Q What changed, to your know edge,
3 bet ween t he approach taken in the winter of 2019
4 headi ng into 2020, and the w nter of 2020 headi ng
3] I nto 2021 where the Gty was proactively engagi ng
6 the Type 1 braking?
7 A | think the -- the Gty accepted
8 that, you know, there were a nunber of operational
9 deci sions that would inpact the -- the performance
10 of the vehicle and the performance of the system
11 And they realize that -- | hope they realize that,
12 you know, inplenenting Type 1 was better to protect
13 t he asset.
14 46 Q Were you involved in any
15 di scussi ons about that particular issue?
16 A Not specifically, because those
17 woul d have been handled directly by RTM as part of
18 t he day-to-day operations but I'm-- | do sit into
19 t he mai ntenance nonthly conmttee where, you know,
20 the issue of Type 1/ Type 2 braking was di scussed on
21 a coupl e of occasions.
22 47 Q Were there any -- other than the
23 fact that the demand outstripped the capacity of
24 the wheel | athe; have | got that right?
25 A Yes, but there was al so the wheel

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission
Nicolas Truchon on 5/9/2022

38

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

48

49

| athe is a very specialised piece of equipnent, so,
you know, keep in mnd, that requires technicians
fromoutside of Otawa and outside of Canada,
sonetinmes. So when you have a wheel lathe that's
breaking in the mddle of Covid shutdown where
travel is -- international travel is quite limted,
that does create quite a bit of service
interruption. So in sonme cases, the wheel |athe
was offline for a couple of days, just because it
was awaiting availability of a technician to cone
to Canada to fix it.

Q And has that -- has the
availability of the wheel |athe continued to pose
| ssues for service reliability?

A It does go offline fromtinme to
time, don't get ne wong, but it -- but given that
we're dealing with limted volune of incidents,
it'"s -- it's much nore nanageable. And | also
understand that there is a variation right now for
a second wheel lathe to be installed. It's under
construction just to, again, to mnimze the
dependency on the single unit.

Q O her than the proactive use of
Type 1 braking, were there any other operational

decisions that the Cty nade that have contri buted
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1 to the reliability of the service on Stage 17
2 A Yes. The City, you know, took
3 advantage of this reality of Covid and reduced
4 ridership to, you know, | think realized that
5 running the full service like it was supposed --
6 like it woul d have been the case, had there been no
7 Covid. You know, running nore enpty trains on the
8 five-m nute headway versus running enpty trains on
9 an ei ght-m nute headway, the inpact on ridership
10 was probably limted.
11 So they did agree to reduce on -- on
12 di scussion wth RTG and RTM and Al stomto reduce
13 t he nunber of trains that woul d be provided for
14 daily service. So we had a couple of what we refer
15 to as termsheets for service reduction. W had
16 one that was significant in 2021 from March to, |'d
17 say, probably end of July, where we were
18 effectively running service at 11 trains, which
19 was -- you know, 11 trains is about 93 percent of
20 the full service. So wth the 7 percent reduction
21 Is -- is generally, you know, when -- when people
22 refer to 15 trains, it's only 15 trains for two
23 hours in the day, because then it goes down to 11,
24 and then it's 13 during peak hour of weeks -- on
25 weekday servi ce.
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1 So if we renove the peak trains and we
2 just run on the basis of 11, | think it gives us a
3 seven-m nut e headway and 93 percent of the total
4 kilonmetres. So the Gty did inplenent a couple of
3] variations to reduce the nunber of trains required,
6 and on that basis, did provide, you know, | ower
7 stress on operation, maybe allow us to maybe focus
8 on working on the reliability of sone of the
9 vehi cl es, addressing the -- the cracked wheels.

10 Sone of the challenges that cane with that, and

11 nore recently sonme of the axle-bearing issues that
12 we have been encountering, so...

13 So if you asked ne, you know, the Type
14 1/ Type 2, yes. Reduced service, that's also a Gty
15 decision. It cane with a cost, because RTG had to
16 agree to pricing concessions to inplenent that term
17 sheet, considering that the Gty wasn't getting the
18 full service. And we agreed on the reduction in

19 fees. But overall, I think it was for the best of
20 t he project.

21 50 Q And any ot her operational

22 decisions that the Cty nmade that contri buted

23 significantly to the reliability of the service?

24 A |'"'msure there's others, but none
25 that come to mnd right at this point.
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1 51 Q In tal ki ng about the main
2 chal | enges that you faced when you first started
3 up -- when you first started in this, your current
4 role, you nentioned that there had been
S | nprovenents in staffing. Wat were you referring
6 to there?
7 A | nprovenents in staffing?
8 52 Q Yes.
9 A | don't...
10 53 Q |"mjust looking at my notes to
11 see if | can help you in context.
12 A Yeah.
13 54 Q You had started out talking about
14 “trust being a main challenge."
15 A M hm
16 55 Q You nentioned at the outset, you
17 "were noving fromone crisis to another"?
18 A M hm
19 56 Q "It was a rough start in terns of
20 trains.” You tal ked about Septenber 2019 bei ng
21 rough versus performance Cctober, Novenber,
22 Decenber bei ng okay and then the wi nter being
23 difficult. And then you tal ked about the deep dive
24 this was done in the spring wth renedi al plan, and
25 |'ve got notes reflecting that you said that there
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1 was "inprovenents in staffing and a better working
2 relationship.” And | wanted to followup with you
3 on both of those statenents, so | wanted --

4 A | think what | neant with

3] | nprovenents and staffing, | probably neant about

6 | nprovenent in response and how we responded to

7 I ncidents. There was -- there's been, you know, a
8 fairly -- a fairly stable working teamon both RTM
9 and RTG We have had a couple changes wthin RTM
10 but specifically, you know, when Mario Guerra and
11 nysel f took over from Peter Lauch, we tried to

12 create different working environnent with the Cty.
13 And we tried to inprove that relationship, rebuild
14 the relationship. W've had -- we've had sone good
15 pr ogr ess.

16 We unfortunately had a couple of --

17 coupl e of incidents that had put nore on -- you

18 know, brought back the tensions with the Gty at

19 the working level. But at the end of the day, |

20 don't think the -- I"'mnot sure | was referring to
21 staffing, per se, it was nore about the interface
22 with the nenbers of the Gty staff and the Gty

23 team on the day-to-day issues.

24 57 Q kay. Fromwhere you're sitting
25 in your role in RTG when you joined in July of
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1 2020, did RTM and its subcontractors have
2 sufficient nunber of trained staff to neet the
3 mai nt enance obl i gati ons under the performance
4 agr eenent ?
5 A | think -- | think the -- it's --
6 it's all about the expectation of perfornance
7 and -- and sone of the -- what this neans on the
8 day-to-day working relationship. Let ne explain.
9 | probably think that everyone was sufficiently
10 staffed to -- to address the 20-year nmature LRT
11 systemthat was fully troubl eshooted. But when you
12 conbi ne sone of the initial -- you know, sone of
13 the initial ranping-up issues that we encountered,
14 that did create quite a bit of pressure.
15 | think, you know, that pressure
16 qui ckly becane -- | would probably say scranbling.
17 So when you're dealing with this volune of issues,
18 you probably start |osing perspective and you focus
19 on fixing the imedi ate short-term probl ens, and
20 you |l ose a bit of planning capabilities, because
21 you're nore into a responsive node than you are
22 into a preventative node.
23 And sone of those short-termissues did
24 certainly create that kind of distraction. NMre
25 resources and help cane fromthe sponsors to help
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1 address that as part of the renedial plan, because,
2 you know, when the renedi al plan was put together,
3 there was -- it was put together by RTM and their
4 resources but it did also | everage resources from
3] t he parent conpanies that cane on board to help.

6 So that kind of provided a fresh perspective and

7 all owed the operating teans to el evate thensel ves
8 and start thinking, as opposed to just reacting.

9 It does -- it did create -- it did

10 enphasi ze the need for RTM naybe to create a

11 coupl e additional positions, and rethink in the way
12 t hey woul d be managi ng their subcontract. And that
13 got themto, you know, invest in a bit nore

14 expertise internally, in terns of subject-matter

15 experts and creating key positions.

16 So fromthat perspective, | -- | think
17 that's -- that -- that's where RTMwas -- i s going.
18 There -- the derailnments got RTMto seriously

19 consi der sone of the oversight that it was

20 effecting on their -- the performance of one of

21 their major subcontractors, as it relate to vehicle

22 mai nt enance, but al so infrastructure maintenance.

23 So that drove quite a bit of -- quite a bit of, you

24 know, thinking on the part of RTMas to how they

25 could restructure thenselves to better ensure the
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1 al i gnnment and performance. Yeah.
2 58 Q When you speak about when you and
3 M. Querra joined, trying to create a different
4 wor ki ng environnment and rebuild the relationship
S wth the CGty, | understand that the derail nents
6 may have had an effect on the progress that you
7 were making there. But what efforts did you take
8 that were successful in trying to create a
9 di fferent working environnent?
10 A It's all about being
11 strai ghtforward and not overprom sing and -- and
12 effectively being really pragmati c about what the
13 | ssues are. And being also -- you know, there are
14 pl aces that we acknow edge that we could do better.
15 W're not -- it's not about hiding. It's about
16 addressing and facing the nusic.
17 You know, sone of the issues that we
18 had with respect to the cracked wheel s was a
19 significant issue. But at the end of the day, the
20 I nformati on was nade avail able, we addressed it, we
21 corrected it, we fixed it. W had a short-termfix
22 while we were waiting for the long-termfix. Then
23 the long-termfix got deployed. Yes, it did take
24 nore tinme, but at the end of the day, it's not as
25 I f people deliberately decided not to pursue the
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1 | onger-termfix.
2 In, you know, the world environnent
3 that we're in, try and -- try the get -- | think I
4 covered that with you before, try ordering a
S di shwasher during Covid and see what kind of |ead
6 times you'll be getting. Nowtry to apply that to
7 speci al i sed pi eces of nechani cal equi pnent for a
8 train that you don't buy into a usual -- a usual
9 store, and you can -- you can appreciate the kind
10 of supply chain disruptions you have to deal wth.
11 So when you mx all this into the
12 environnent, it's all about doing -- you know,
13 maki ng sure that the client understands that there
14 I S soneone at the other line of the phone that is
15 | i steni ng and, you know, working hard to inprove.
16 | think sone of the derailnments did overshadow sone
17 of the good things we were doing. | think we are
18 generally significantly better at responding to
19 I nci dents than we were.
20 W have certainly stepped up on -- on
21 the vehicles side, on the infrastructure side to --
22 to address the issues. Yes, we've had our
23 probl ens, don't get me wong. |I'mnot trying to
24 wal k away and shy away fromthose. But the kind of
25 probl ens we have are the sane problens that nake
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1 any CEGs not sleep at night. The kind of faulty
2 wor kmanship is -- is not sonething you -- you --
3 you fix through training, you mtigate through
4 trai ning, but you can never conpletely take away
S that risk. And that is -- you know, that is the
6 story.
7 So, you know, yes, we want to inprove.
8 W want -- we will continue to inprove. W want to
9 get -- we want to be better at engaging, try be
10 better aligned. But our biggest challenge, Mario
11 and I, was to renove all the background noi se, and
12 all the posturing and just try to focus on what the
13 Issue is. And the issue is getting a safe,
14 reliable train and providing that service
15 consistently to the city of Otawa.
16 But, you know, obviously we had quite a
17 bit of |egacy issues that we inherited. By the
18 time Mario and | joined, the damage had been done,
19 so it was just about trying to recover and
20 rebuilding that trust with the CGty.
21 59 Q Wth respect to the | egacy issues
22 that you and M. Querra inherited, you were talking
23 about conparing the performance from 2020 to the
24 performance of 2021, and you nentioned that, |
25 t hi nk, many of the issues that were seen at the
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1 begi nning of the service didn't repeat. Wre there
2 any significant repeat issues that had an effect on
3 the reliability of the service?

4 A The -- not specifically. You

S know, the issues we were having in the winter, they
6 were about switch heaters. Switch heaters which --
7 which were electric swtch heaters, probably not

8 as -- probably good and conpliant and they woul d

9 have done the job, but they probably required where
10 it didn't give us enough |evel of -- you know,

11 margin of confort, conpared to the kind of pass it

12 woul d need to do. So we essentially decided to --

13 even though it wasn't required, we upgraded the

14 swtch heaters to gas swtch heaters in the nost

15 problematic areas. That's a CapEx that was pai d by
16 RTG specifically, not by the construction contract,
17 but just to, you know, address a lingering issue

18 that the client was very, very vocal about, and we

19 addressed that.

20 You previously asked ne what el se could
21 the Gty -- could do on a preventative basis in

22 ternms of operational decision. One of the

23 operational decision that ['m-- | don't know if

24 that was the case in 2020, but in 2021 during, the

25 w nter, those switch heaters, we started -- kept
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1 themrunning all night just ahead of an event to
2 make sure that we woul dn't have to deal with cold
3 or frost accunul ating qui cker, that we coul d get
4 ridof it. So if we just kept the switch heaters
S running on a preventative basis, then we would have
6 been able to protect the integrity of the system
7 So we nowhere near had the sane | evel of switch
8 I ssues in 2021.
9 2022, this last winter, we had sone
10 | ssues, but nowhere near the kind of issues we had
11 in the year prior. And certainly not linked to
12 switch heater but nore about sone of the -- some of
13 the stability and the switch going disturb. But
14 we're addressing that right now But there wll
15 al ways be snmaller issues. But as we nove forward,
16 we narrow that -- this down to a handful of
17 conponents. Sone of them we have pernmanent fi X,
18 sone others we deal with themthrough naintenance,
19 and -- and that's what we need to do on a
20 day-to-day basis. So we get better w th planning.
21 You know, we talk about winter, we
22 since the first wnter, we inplenented dedi cated
23 crews on snow. W have nore shift coverage during
24 stations. W've clarified, you know, the
25 application of abrasives. Sone of the finishes at

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission

Nicolas Truchon on 5/9/2022 50
1 the station to address how we respond to weat her
2 I ncidents. So, you know, again, we call those
3 grow ng pains. You know, what | |ike about it,
4 sone of the issues we had in the first winter, we
S have been able to mtigate those and they have not
6 becone issue in the second winter.
7 Wth ridership com ng back, are we
8 going to be getting sonme other issues? |'msure we
9 will. But at |east, you know, if we only have one
10 or two that pop up, then you can deal with them
11 proactively. |f you have 20 popping up at the sane
12 time, we need to prioritize and you go to the | ow
13 hanging fruit. But | think we are today in a nuch
14 better situation than we were, and, you know, we've
15 made the nost of the tine.
16 So weather, | think we controlled the
17 weat her part significantly better than we did in
18 2020. Now we need to focus on the sunmmer part,
19 which | think we're also going to get better at
20 controlling sone of the -- the -- the swngs in
21 tenperature in Gtawa and how -- how it inpacts the
22 rail. W're going to be addressing that for this
23 W nter.
24 So, you know, again, we just -- it's
25 not as if we have 20 years to prepare and a 20-year
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1 history of running a rail into Gtawa. You started
2 fromscratch, you get the best people around the
3 table, you come up with a system But effectively
4 there's still going to be sone unknowns, and you
S need to address those.

6 60 Q | think you nentioned the word
7 "cap ex." Dd I get that right?

8 A Yes.

9 61 Q What's that?

10 A Capital expenditure. W invested
11 over and above what was initially expected to be
12 delivered, so we -- we -- you know, the -- the
13 swtch heaters that were installed by our
14 contractor were probably perfectly functioning
15 swtch heaters, but they were swtch heaters that
16 the Gty did not |like. And because of the
17 shortcoming in performance, we just didn't want to
18 go through another winter of potentially fixing the
19 | ssue. We just went ahead and upgraded that.

20 62 Q And then with respect to the
21 | ssues that were encountered in 2021, you nentioned
22 It was a question of instability with the sw tches
23 bei ng disturbed. Do | have that right?

24 A Yes.

25 63 Q You nentioned that the fixes being
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1 | npl emented for that, what's the solution to that
2 pr obl enf
3 A | think it has to do with
4 foundati on and how the swtch is -- you know,
S it's -- it's afairly -- | wouldn't say delicate,
6 because it's still designed to handle heavy rail,
7 but -- but it's -- it is -- if it's not perfectly
8 | evel, then it goes disturb, and it's -- it's
9 essentially just one switch that's creating the
10 lssue. So -- and it's a swtch that's al so heavily
11 used, so it's one -- so, you know, we're getting
12 the right people to cone in, take a look at it.
13 Because it's only during a specific period of
14 w nter that we were having issues with it. But
15 it"'s not a -- it's not a swtch heater. It's just,
16 you know, how the systemis aging right now.
17 64 Q When you were tal king about how
18 t hi ngs were playing out before you joined, you were
19 speaki ng about a build-up of a volune of issues,
20 and how that nmy affect perspective of people
21 wor ki ng on a project, and have them focusi ng on
22 short-termfixes. To your know edge, what were the
23 probl ens that were causing the nost serious
24 di stracti ons?
25 A The -- you know, the wi nter and
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1 New Year's Eve was -- was -- was a disaster. You
2 know, we -- we had train failures and peopl e
3 stranded or even during -- just during the wnter
4 before the shutdown for Covid, we had, you know,

3] problens with switches or trains going out of

6 service and people -- people lining up in stations.
7 You know, there's extensive press coverage.

8 Certainly not our -- not the kind of press coverage
9 we were |ooking for. And it was always back to

10 scranbl i ng.

11 You know, we had people comuting to

12 downt own, and we took away buses, we replaced with

13 a train. That train in wnter was -- was havi ng

14 | ssues. So people lining up on stations. And what
15 shoul d have been a 25-m nute commute, ending up

16 bei ng an hour and a half. You know, there's a | ot

17 of personal drama, and we have the utnost synpathy

18 for that. So it's that kind of -- that kind of

19 environnent that created quite a bit of -- quite a

20 bit of pressure and anxiety and client demanding --
21 demandi ng sol uti ons, and you know, stepping up.

22 But the issues were -- sone of them

23 were driven by the vehicles, sone were driven by

24 the infrastructure. There was unfortunately no

25 quick fix, so it was not the kind of -- we were --
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1 we weren't certainly planning for that. But --
2 but -- and in trying to, you know, get -- get
3 service to inprove, you know, you focus on -- on
4 what are the lowhanging fruits. And everybody has
3] an idea. That's the other thing is everybody has a
6 sol uti on.
7 And respectfully, you don't want to
8 di sregard what interested parties have to say, but
9 at one point, you need to give the people -- you
10 need to give the people that run it, the ability to
11 cone in and fix it. So and that's the kind of
12 environnent. And it got into a very tough
13 situation in January, February, and to a certain
14 extent, March, as we were in dealing with the
15 weather in -- and the cold. It's one thing to
16 be -- to have a stranded train when it's 20
17 degrees. It's another when it's m nus 20 degrees,
18 and you have people sitting on platforns, waiting
19 to -- and piling it up and being late to pick up
20 t he ki ds on daycare.
21 So that's issues that Mario and |
22 I nherited. Qbviously we had a good -- | was
23 fortunate, because | had -- by the tinme | joined
24 the project, we had a -- we had a strategy, we had
25 i dentified what the issues were. Those issues were
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1 bei ng corrected, and thank God they did not -- you
2 know, those problens, you know, never cane back in
3 t he sanme magnitude that they used to.

4 We still have the odd problem don't

3] get me wong. It's still a mechanical system and
6 it's going to have sone -- sone issues, but nowhere
7 nearly as w despread as we have dealt with in the
8 first winter.

9 65 Q What was the relationship Iike

10 with RTG and Al stom when you joined in July 20207
11 A I"'m-- 1'm--

12 66 Q To the extent you can speak to

13 it --

14 A -- I"'mnot in all the neetings.

15 ["'mnot in all the neetings. Just to be clear,

16 we' re tal king about the subcontractor of ny

17 subcontractors, so | understand it is -- it is --
18 It is adifficult relationship. There's -- the

19 kind of issues we had with the system especially
20 such a young system does raise a nunber of

21 guestions about, you know, is it an issue with the
22 mai nt enance, or an issue with the initial

23 construction? So -- and that debate is still -- is
24 still ongoi ng.

25 But | know that, you know, there's --
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1 there's probably quite -- you know, nobody expected
2 t he kind of volunme of issues we've had with the
3 i nfrastructure, nost of which were dealt with
4 afterwards. But there's a point where, you know,

3] at one point you need to transition away from

6 construction and into operation, and you ki nd of

7 expect the relevant party to take ownership of the
8 | ssues.

9 And, you know, back then in 2020, and
10 2021, wasn't quite the case. As we nove forward
11 now i nto 2022, we certainly would expect that

12 because the warranty period fromthe contractor is
13 over. So the -- whoever is responsible for

14 mai nt enance now effectively needs to carry the

15 t hi ng.

16 67 Q And just to understand who you're
17 speaki ng about in that incident you gave, is the
18 rel evant party that would take on the issues, woul d
19 t hat be Al stonf

20 A Well, first and forenost, it would
21 be RTM okay, because it's now -- it noves away

22 fromthe construction to the operation side. And
23 then RTM through their contract with Alstom they
24 have subcontracted -- sone activities wth respect
25 to the system mai ntenance. So to the extent those
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1 are responsibilities for RTM or subcontracted to
2 Al stom mai nt enance. You know, at one point, they
3 wi Il have to assune -- assune that -- you know,
4 provi de that service.
S 68 Q And were there challenges in the
6 transition and following the transition over who
7 shoul d be dealing wth the issues that arose during
8 revenue service as between OLRTC, RTM and then
9 ultimately Al stonf
10 A Yeah, it's always -- you know, the
11 | ssue that we have is, you know, a contractor is
12 there -- they're doing an amazing job when they're
13 on their own, and they have full ownership of the
14 site. Wen you get into an environnent where, you
15 know, you're running 24 -- you're running a service
16 seven days a week, probably 20 -- 22 hours a day,
17 then that correction of issues does becone a bit of
18 a problem because it's -- the constraint -- the
19 mai n constrai nt becones access.
20 So everything needs to be pl anned,
21 everything needs to be integrated. On one point,
22 you like the contractor to cone in and correct
23 deficiencies. On the other, you don't want that to
24 | npede on your ability to carry out naintenance.
25 So suddenly, there's a | ot nore variables that need
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1 to be -- that need to be aligned in order to get
2 meani ngful work done. And that's where, you know,
3 t hi ngs becone a little nore conplicated, because
4 when you're into this and this kind of environnment
3] of a live operation, suddenly, you know, any -- any
6 pi ece of work becones -- becones significant,
7 because it does require quite a bit of planning and
8 It does, you know, it does have conpeting
9 priorities. So you need to be prioritize properly.
10 Fromthat date on, you know, getting neani ngful
11 wor k done is effectively problematic.
12 69 Q And woul d that be the case whet her
13 t he meani ngful work needs to be done is required to
14 be done by the contractor, or by nenbers of the
15 mai nt enance teanf
16 A Yes.
17 70 Q Is the invol venent of the
18 contractor an additional conplicating factor,
19 t hough, if they need to be involved in fixes, as
20 opposed to if it's just fixes done by the
21 mai nt enance teanf
22 A Yes, because that work needs to be
23 pl anned. You know, sone of that -- not -- you
24 can't fix everything in a two-hour w ndow between
25 the end of the night shift and the start of the
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1 norning shift. So, you know, sonetines, the
2 meani ngf ul hours we have are nostly on weekend, on
3 Sunday and Saturday night and Sunday night. But
4 that -- and those are prine spots al so, because,
S you know, it's tinme that would normally be used for
6 ot her mai ntenance activities. So if going you're
7 going to be eating up, what we refer to as
8 engi neering hours during weekend, well, you need to
9 make sure that you plan it in such a way that you
10 don't conprom se mai ntenance activities that would
11 be happeni ng el sewhere. So there's quite a bit of
12 coordi nati on that takes pl ace.
13 And there are a sequence of priorities.
14 And we w |l always prioritize work that needs to
15 happen to keep the service going in a safe,
16 reliable basis. Everything else after that is --
17 you know, takes a second rank. So if you need to
18 access the tunnel to do sone injections to prevent
19 | eaks or to address |leaks -- leaks, well, it's
20 going to -- it's going to -- it's -- it's not going
21 to take precedence over regular nmai ntenance on the
22 tunnel ventilation system because one of them
23 IS -- is -- is -- water leak is a longer -term
24 | ssue, the other one is a short-termissue, because
25 we can't afford to have tunnel ventilation system
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1 offline. So that's the kind of -- the kind of

2 arbitrage that needs to happen every day.

3 71 Q When you joined, was this kind of

4 conpetition for tinme and access in order to perform

S fixes nore fierce? Wre there nore demands than

6 you would normal |y expect of the project at the

7 st age when you j oi ned?

8 A When | joined, we were fortunate

9 enough, because we -- we were com ng out of

10 shut downs t hat had been approved by the City to --
11 to address sone of work fromthe Return to Service
12 plan. Wen we were dealing with shutdown, it was
13 way easier to accommodate because we would be in a
14 better position to plan the work and nmake sure that
15 people could work in specific areas and not conpete
16 with each other or step on each other's toes.

17 As we nove in 2021, it just took a bit
18 nore -- a bit nore sequencing as -- as we started
19 to get into | onger-term mai ntenance -- sorry,

20 peri odi ¢ mai ntenance on the -- on the

21 i nfrastructure. But -- but, you know, I'd like the
22 believe that, you know, if we had nore engi neering
23 hours we could certainly put themto good use. But
24 the regul ar hours we have is enough to -- it's

25 driven by service, it's not driven by maintenance.
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1 Every tine we want to do nore, service is always
2 going to take precedence. So that's why we -- we
3 just need to make the nobst out of it.
4 But that's why we have a spring
3] mai nt enance shutdown or early reduction. W did
6 one | ast year and al so | ooking at one this year,
7 because it's the only way we can conpress --
8 conbi ne specific activities over a period of tine
9 just to make sure that everything gets carried out.
10 72 Q Thi s spring mai ntenance shut down
11 | ast year --
12 A M hm
13 73 Q -- was the focus largely on
14 dealing with | egacy issues that had been deferred
15 prior to revenue service availability? Can you
16 speak to what the main i ssues were?
17 A The -- the -- the spring shutdown
18 was -- was nostly one about grinding. So we were
19 havi ng sone -- we were observing sone corrugation
20 on the rail and sone specific curve and areas.
21 That corrugation was probably -- was out of
22 tol erance, so it was creating both a noise issue
23 but also a vibration issue that was probl ematic
24 wth the -- you know, could be problematic with the
25 vehicle. It certainly was perceived to the riders.
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1 And that corrugation started show ng up on the back
2 end of winter 2021. So by the tine we got to the
3 spring, we had to grind the rails to -- to get rid
4 of that. So that was the main focus of the 2021
S shutdown. Then aside fromthat, we -- we did cut
6 sone rails preventively to address the upcom ng
7 war m weat her and sone of the kinking of rails that
8 we woul d be expecting in -- when the tenperature
9 gets above 30 degrees. So we woul d have done a

10 coupl e preventative activities wwth respect to

11 t hat .

12 But that -- that's what cones to m nd.
13 |'"'msure we did quite a few other things, but those
14 woul d have been the primary activities |ast year.
15 74 Q And the vibration caused by the

16 corrugation of the rail, | understand that the

17 noi se is an issue, but what other problens flowed
18 fromthat, that were seen on Stage 17

19 A | woul d probably take that

20 guestion to sone of the vehicle experts. But that
21 vi bration over long-termbasis, |I'm-- you know,

22 with the anount of equipnent that -- that's on that
23 vehicle and instrunentation, I'msure it was

24 probably -- it's hard to pin a specific systemthat
25 woul d be inpacted but with the kind of the
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1 vi bration that the vehicle is designed to handle
2 confortably.
3 So over tine, I'msure it probably
4 could be -- could be problematic for the vehicle.
3] 75 Q Ckay, but to your know edge, that
6 vibration didn't cause any problens on the vehicles
7 ot her than noise?
8 A Not that |'m aware of.
9 76 Q And for the shutdown that nay be
10 pl anned for this year, what will be the focus of
11 the work to be done there?
12 A So, again, there's -- there's --
13 there was quite a bit of grinding. | understand
14 the plans are still evolving, so we may defer the
15 shutdown to a later part of the summer, to get the
16 meani ngful -- to get the grinding done. W're
17 wai ting on a piece of analysis from Al st om about
18 the root cause for the axle-bearing failure. W
19 al so have findings froma wheel-to-rail interface
20 study that was done by NRC, National Research
21 Council, that is working with RTM
22 We think that there's probably
23 | mprovenents that need to be made to the -- how the
24 wheel interfaces with the rail, by inproving the
25 profile. But we're waiting on all the bits and
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1 pi eces to cone together in order to get to a
2 deci sion, because we can't be grinding rail every
3 year for the next -- for the next 30 years, because
4 qui ckly we're going to run out of rail to grind.
S So it wll becone nore of an asset issue. Right
6 now, it's not the case. W could still be
7 grinding, don't get ne wong. But we need to get
8 to the right profile so we deal away wth that
9 corrugation issue. And if we get to the right
10 profile, we will be in a position to reduce the
11 frequency of -- reduce -- we hope that will reduce
12 the corrugation issue, and |lead to reduced
13 frequency of grinding.
14 77 Q Do you have a sense of what is --
15 what the cause of the corrugation is, why is it
16 that the systemis experiencing corrugation?
17 A No.
18 78 Q The axl e-bearing issue, is that
19 related to the first derail nent or the second?
20 A Yes, that is the first derail nent.
21 The first derailnment was a failure of the
22 ax| e-beari ng assenbly.
23 79 Q And so was the idea that once the
24 root cause has been determ ned, then a range of
25 potential solutions can be identified and expl ored
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1 and sel ect ed?
2 A Exactly.
3 80 Q You mentioned there were
4 I nfrastructure issues, | think, prior to the first
3] spring shutdown in 2021. Was that at reference to
6 corrugation of the rail we have been tal ki ng about
7 or were there other infrastructure issues that were
8 al so --
9 A The main -- the main issues wth
10 respect to the infrastructure in 2021 was the rail
11 corrugation. It was the vibration on the track
12 around curves. And it was -- it was creating al so
13 quite a bit of noise. So -- so adjacent popul ation
14 were -- were inpacted. So -- so that -- that's
15 what -- that was the nmain driver to get it done.
16 And the other -- the other issue,
17 again, is when we get to the high tenperatures in
18 summer in Otawa, the track does -- does expand,
19 and it does create -- if we're not addressing it,
20 It does create kinks. And those kinks could be
21 prone to derailnent. So that's why we need to take
22 preventative neasures by renoving sections of rail
23 so that -- so that it has room-- proper roomto
24 expand, and inproving and putting sone of those
25 | ateral restraints that we need to put in to keep
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1 the rail in its position.
2 But we've addressed that through the
3 shutdown with -- with adding an additional ball ast
4 and tanping, so adding nore rocks to -- to
3] strengt hen the foundation of the track, which
6 woul dn't be conpletely unusual for a two-year-old
7 hi ghway as everything gets settled in. So that was
8 al so work that we did for |ast shutdown in 2021.
9 81 Q In ternms of the anpunt of warranty
10 clains -- warranty work to be done prior to when
11 you joined -- when you joined, was it nore than you
12 woul d have expected for a project at the stage that
13 this one was at?
14 A No, because, you know, there's
15 al ways -- because it's a contractual nechanismfor
16 warranty clains, you kind of want to nmake sure that
17 everything gets -- gets fixed and covered. You
18 know, there -- there's nothing that prevents a
19 party fromclaimng. Wether or not that claimis
20 legitimate is a different discussion. And it's up
21 to the other party to assess what that claimis and
22 whet her or not it's one for them-- or is it one
23 that's created from circunstances outside of their
24 control .
25 And, you know, what -- what -- what's
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1 the challenge is -- is, you know, after two years
2 of operation, it doesn't have quite the new car
3 snell anynore, so sone of those warranty cl ai s,
4 you know, sonetines they cone fromnatural wear and
S tear or -- or maintenance activities.
6 So it's making that distinction that
7 does becone a bit of a chall enge.
8 82 Q "' mabout to nove on to a new
9 area, so we'll|l take our afternoon break now. It's
10 3:26. Let's cone back at 3:40.
11 A. Ckay.
12 ( ADJ OURNIVENT)
13 BY M. MCGRANN:
14 83 Q |"mjust going to share ny screen
15 with you, to show you two Affidavits that you have
16 sworn, and one in a notion record and one in a
17 respondi ng application record. The first one is up
18 on ny screen now. This is a March 1st, 2022,
19 Affidavit that you swore in the context of a notion
20 record. It's 24 pages, and |I'm happy to scroll
21 through it to let you refresh your nenory. M
22 guestion is, do you recognize this Affidavit?
23 A Yes, | do.
24 84 Q Ckay. And are there any changes
25 that you want to nake to its contents?
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Q kay. So everything in there is
true?

A Yes.

Q kay. And then the second
docunent is another Affidavit, 18 pages, that you
swore on March 14th, 2022, in the context of a
respondi ng application record. Sanme questions.
First of all, do you recognize this docunent?

A Yes.

Q Are there any changes you want to
make to its contents?

A No.

Q Ckay, and the contents of that
Affidavit have remmi ned true?

A Yes.

Q I n paragraph 29 of the March 1st
Affidavit, which is under docunent |ID COM 000189 --
just bear with ne while |I take you to the page --
you nentioned in paragraph 29 that the "lssues to
the system have unfortunately led to m sgui ded and
uncrafted m cromanagenent by el ected officials of
OC Transpo's and RTG s operations, which have
caused distractions to the operations of the system

as well as addressing issues as they arise."
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1 And then you proceed to provide an exanple. The
2 Comm ssion's focus is on commercial and technical
3 ci rcunstances that |ead to the breakdowns and
4 derai |l nents.
S My first question is, is the m cromanagenent that
6 you refer to in this paragraph of your March 1st
7 Affidavit sonething that has led -- directly or
8 indirectly -- to any of the issues that contri buted
9 to the breakdowns or the derail nments on Stage 17
10 A The derail nents, no. Breakdown,
11 it's hard to establish a direct link. | think what
12 | meant by paragraph 29 is nore a statenent about
13 the proximty of the public -- public side of the
14 governance of the Gty to the actual -- to the
15 project, which is -- which, based on ny personal
16 experience, is -- is very close. Mich closer that
17 |"ve seen it in other P3 projects that |'ve been
18 personal ly involved wth.
19 And it's the -- the -- the -- you know,
20 this -- this interface with -- with the nmunicipally
21 el ected officials that |I've never seen involved
22 into a project of the sane nmagnitude of which -- as
23 |"ve seen in Otawa. So sone of that interference
24 and -- and nmanagenent on the public -- on the
25 Transit Conm ssion or even to -- to council, you
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1 know, we're not -- you know, we don't see this in
2 other projects in Ontario, or el sewhere in Canada,
3 or maybe internationally, to a certain extent. But
4 that's certainly contrary to the kind of practice
S that |'ve seen in both ny tinme at -- at ACS, as
6 well as in ny time at Grant Thornton advi sing
7 public sector.
8 90 Q Understand that it's difficult to
9 draw a direct link potentially as between the
10 breakdowns, but is this -- to the m cronmanagenent
11 that you refer to here, has it contributed to an
12 environnent in which the breakdowns are nore |ikely
13 to happen, or it was less easy to identify and
14 address the underlying issues?
15 A It -- it's nore about the --
16 this -- this level of oversight by parties that are
17 clearly not subject-matter experts into a very
18 technical issues. You know, nany tines we're --
19 even, we're hearing -- hearing discussions at
20 Transit Commi ssion that are very technical topics,
21 whi ch, you know, to a certain extent to -- to folks
22 that are experts in the field are -- you know, sone
23 of them are noderate or anecdotal, but to a certain
24 extent, having deep, detailed, technical
25 di scussions at a forumlike a Transit Conm ssion
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1 sonetines can create a bit of, you know, non issues
2 bei ng escal ated into significant issues when
3 they' re progressively not.

4 So it's hard to, you know, have that

3] | evel of discussions wthout -- you know, w thout,
6 you know, a counterparty that thinks -- well, not
7 thinks, is asking a question, but probably doesn't
8 know how to understand the answer so, to a certain
9 extent. OC Transpo is doing a good job. W're

10 trying hard to explain technical issues to this

11 group, but sonetines we end up in very detailed

12 techni cal discussions into a forumthat, you know,
13 | don't knowif -- |I've never seen that el sewhere.
14 91 Q And has that had any inpact on RTG
15 and its subcontractors' ability to fulfil their

16 obl i gati ons under the PA?

17 A No. [It's nore about, you know,

18 when we tal k about day-to-day decisions, and | have
19 aclient like OC Transpo that needs to explain

20 t hose day-to-day decisions, you know, | can see

21 t hem soneti nes, you know, being reluctant to go

22 down into operational decisions just, you know, on
23 t he basis of how that would be -- that woul d need
24 to be explained to -- and perceived with -- within
25 sone of their elenents of the governance.
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1 So we just -- you know, at the end of

2 t he day, when you run a railway or transit

3 operation, you need to have -- there's technical

4 el ements to situations. You know, there's risk

3] mtigation. There's technical expertise.

6 There's -- and sonetines, you know, if you put it

7 into -- into the wong forum you can have, you

8 know, an issue that gets escal ated out of

9 proportion when it shouldn't have to be the case.

10 So sonetines -- I'mnot saying it's

11 driving decisions, but it's certainly putting

12 decisions into a context that -- that may create

13 nore -- nore problematic issues in terns of

14 addr essi ng that governance.

15 92 Q Can you be nore specific when you
16 say "it's not driving decisions but it's creating
17 nore probl ens"?

18 A You know, we -- we have a contract
19 that's -- that's very -- very -- very detail ed.

20 |'ve used that analogy in the past. You know, when
21 you put together a P3 project, there's a reason why
22 t hose docunents are 700 pages long. The reason is,
23 you try to address as many of the common situations
24 as you would need to address over a -- it's a birth
25 certificate, it's a college degree, it's a marri age
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1 | icence, and it's funeral arrangenents.
2 So it's all conbined to -- you're
3 putting a full cycle of 30 years that you're trying
4 to anticipate how the relationship is going to be
3] wor ki ng. You get it right on nost cases, but
6 sonetines you get it wong. And -- and -- and, you
7 know, those agreenents grow over tinme as nore and
8 nore | essons are | earned fromel sewhere in other
9 projects, and you kind of readjust fromone -- one
10 project to the other.
11 So maybe sone of the earlier generation
12 have specific risk profile, and that risk profile
13 evol ves over tinme as the narket -- the market being
14 both the public sector and the private sector --
15 get smarter about what they want and how t hey want
16 to enforce that.
17 The -- the way the -- the agreenent is
18 structured, you know, it's -- you know, as nuch
19 as -- as nuch as you' d like to -- to nake it --
20 make it sinple fromthe -- fromthe client side,
21 you know, it's not -- it's not just a sinple
22 pur chase order or a sinple purchase transaction.
23 There's -- there's a -- there's a risk sharing.
24 There's a partnership elenent to that risk sharing
25 that -- that needs to be -- you know, it's -- it's
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1 fundanental to the -- to the agreenent per se.
2 You know, there's a portion of risks
3 that are -- that sit with the private sector, but
4 there's also a portion of risk that sits with the
3] public sector. And -- and -- and, you know, this
6 tendency to, you know, take what -- take what works
7 for you in the contract but when it doesn't work in
8 your favor, nmake the other side fight for it to get
9 it recognized, it's this -- it's this elenent that
10 kind of conplexifies the rel ationship.
11 And it's noving the agreenent to -- to
12 pl aces where, you know, there are things we need to
13 fight for in OQtawa that we're still fighting for,
14 that are otherw se, you know, generally accepted in
15 other P3 projects in Ontario. So -- or should --
16 t here shoul d probably be non issue. So when you
17 get into this environnent, you know, there's a
18 mnd -- there's a -- | think there's alittle -- a
19 | ot of realismabout the fact this these docunents
20 need to evolve and they need to -- they need to
21 adj ust over tine.
22 In our case, you know, this -- this
23 paynent mechani sm or perfornmance regine, you know,
24 has a nmultiple conponents, which -- which work well
25 I n practice, but there are -- there are specific
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1 aspects of the paynent nechanismthat create --
2 that -- that fundanentally -- fundanentally don't
3 wor k, and they becone a huge distraction. And it's
4 t aki ng away from servi ce.
5 It's noving the discussion about, you
6 know, doors that don't latch properly, right --
7 shifting the focus to doors that don't latch
8 properly when we should be tal king about vehicle
9 reliability and inproving the perfornmance and
10 | nprovi ng the custoner experience.
11 And it's just these kinds of
12 di scussions that take the focus away, because the
13 econom cs are so disproportionate with respect to a
14 door that doesn't latch properly that, you know,
15 it's -- it's shifting attention away fromthe core
16 of the issue.
17 And that's when we have these
18 di scussions with the Gty, where we're trying to --
19 | think everybody agrees that a door that doesn't
20 | atch properly shouldn't take precedence over
21 tunnel ventilation or another issue. But the
22 perception is that, well, you know what? |[It's not
23 a good tinme to start -- to start discussions to
24 correct that, because any -- any change is going to
25 be neant as a -- is going to be perceived as a
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1 concession to RTG when, in fact, it's just a
2 refocus of the relationship on the right things.
3 So that's the -- that's the kind of
4 I nterference, because ultimately the
S deci sion-nmakers is Council, is publicly elected
6 officials, that's prone to perception, it's prone
7 to a nbod. It doesn't have this -- this sane |evel
8 of i ndependence fromthe political side that |
9 woul d see in other public sector clients. So it's
10 this proximty of the political side that does
11 create a bit of -- create a bit of noise in the
12 deci sion-nmaking, in terns of trying to find the
13 right timng to get sonething to evol ve.
14 93 Q Ckay. And when you refer to
15 "other public sector clients where you haven't seen
16 this kind of dynam c," does that group of clients
17 I ncl ude municipalities?
18 A Not specifically in the context of
19 a DBFM  You know, |'ve done projects in other
20 muni ci palities that have a close affiliation with
21 provincial authority that was a fundi ng partner
22 that was deeply involved in the governnents. |
23 think in this case it's nore the absence of a
24 public sector -- provincial |evel of oversight of
25 governance in this specific case that | haven't --

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission

Nicolas Truchon on 5/9/2022 77
1 you know, that is kind of not aligned with what |
2 am accustoned to seeing.
3 94 Q And what do you think a provincial
4 | evel oversi ght woul d change about this project?
S A Well, | think it would bring a
6 little nore perspective on what is common market
7 practice or what is -- what is understood to be
8 mar ket conditions. You know, as a private sector
9 entity, we are involved in projects, and it's not
10 our only project. W have projects with other
11 jurisdictions. W have other projects in Ontario.
12 You know, we have a bit nore
13 perspective about what is being done on ot her
14 projects because we live in -- we live and breathe
15 it every day. Howit's -- how the nodel is
16 supposed to work, whereas we don't think -- doesn't
17 | ook like, or it's certainly not com ng across
18 this -- this -- this know edge about market
19 practice is equally present on the side of the
20 City. They obviously have advisors, don't get ne
21 wrong. But whether or not they live and breathe it
22 in terns of firsthand experience the sane way
23 ot her -- you know, other clients are, that's the --
24 that's a different discussion.
25 95 Q Bef ore we nove away fromthis, |
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1 just -- you tal ked about the focus on -- on certain
2 aspects taking away from service, and you used, as
3 an exanple, a door that doesn't |atch properly.

4 Are you referring to a door on the train? O are

S we tal ki ng about --

6 A No, a door in the station.

7 96 Q (I ndi scernible)?

8 A There are doors that -- doors that
9 are behind secure doors. So the best exanple is a
10 door into a janitor -- janitorial space and in the
11 janitor space, there is a closet that doesn't |atch
12 properly that -- that's the kind of doors we're

13 tal ki ng about not -- not latching properly. But at
14 the end of the day, that's been the essence of the

15 di sput es.

16 You know, it's -- it's the Gty taking

17 a very, very firmviewon -- on what we refer to as
18 key performance netrics. And whenever there's a --
19 there's a work order taking -- taking its view

20 forward, that, you know, there are very punitive

21 key performance netrics, we could -- we could spend

22 three hours discussing this, but there's a concept

23 of safety and security system which ultimtely

24 IS -- could capture pretty nuch everything.

25 Were there -- if you apply that
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1 standard to things that are not necessarily as --
2 as critical, does -- does create noise into the
3 system and it does -- it -- it fails to properly
4 account for the relative inportance between a door
3] that doesn't latch properly versus a tunnel
6 ventilation systemthat has an alarmon it.
7 If you ask ne, on the operational
8 | evel, of course the tunnel ventilation systemis
9 the first thing we'll be attending. But when we
10 | ook at it froma paynent nmechanismor a work order
11 or performance managenent regine, technically the
12 door that doesn't latch properly has the sane
13 | nportance as the tunnel ventilation system which
14 doesn't work. That is conplete nonsense.
15 | think operationally, OC Transpo is
16 aware of the issue. W asked for the nechani sm of
17 a paynent -- for the process of a paynent nechani sm
18 review. We have nmultiple correspondence with the
19 Cty. And that nmechanismis anchored into the
20 proj ect agreenent. But we haven't had the chance
21 to properly engage that -- because that mechani sm
22 should | ead to changes into the PA which --
23 whi ch -- which we understand there's no appetite
24 politically to accept. So we're |ocked and trapped
25 into the status quo situation, where we're trying

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission
Nicolas Truchon on 5/9/2022 80

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

97

98

to adm ni ster sonething that takes the focus away
fromthe core of the operation.

Q The KPMs, if those requirenents
are not net and one of the results is that there
are deductions to nonthly maintenance paynents that
are made to RTG and then passed down to RTM and
onwards; is that correct?

A Correct.

Q What has the inpact of the non
paynent or the deductions to those paynent
mechani sns been on the project, since revenue

servi ce | aunched?

A Very significant. You know, as of
today, we are May 9, 2022. | still -- the project
still hasn't been paid for service in Septenber of

2019, Cctober of 2019, Novenber of 2019, Decenber
of 2019, January, February, and March of 2020. So
seven nonths of performance for which the Gty has
still not paid a penny. There's nechanisns into
the project agreenent where they are a required to
pay undi sputed anmounts. The Cty has created
di sputes, which it believes it is above.

You know, |ong story short, they' re not
followng their contract, because the way they have

been applying their contract since April of 2020,
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1 it's different. It's a different standard than
2 what they' ve applied.
3 So here we are, we are seven nonths
4 I nto operation, we still haven't been paid. You
S know, obviously if RTG hasn't been paid, RTM hasn't
6 been paid, Al stomhadn't been paid. W're in a
7 situation where service -- we're calling on
8 resources to cone in and work overtine. You know,
9 we're bringing in resources externally. O course
10 we get to a default in March, nobody's paid. The
11 whol e supply chain is starving for cash.
12 So |I''m not saying people are
13 conprom sed. Partners still deployed resources,
14 but it becones pretty difficult. The first paynent
15 we saw fromthe client is for the April, My, June
16 of 2020 invoices, and that was at the end of
17 August, once the client felt that we were making
18 pr ogr ess.
19 So we can't -- you know, cash certainty
20 in the P3 structure is -- is a nmust. Like,
21 there -- the paynent nechani sm needs to be properly
22 and fairly adapted -- adjusted . |It's, you know,
23 it's as if we felt -- well, howwe felt is no
24 deducti on woul d be enough to justify the pain that
25 we woul d have -- that we would have applied to
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the -- to the citizens of the Gty of Qtawa.
Certainly that's the inpression we got.

The first paynent we got was one for
the nonth of August -- sorry, for the nonth of
service Septenber, but it was based on the
deduction for August. And, you know, the -- we
understand we saw the papers |like everybody el se.

If you | ook at the press coverage, you know, the OC
Transpo then-president took hell from Council.
Councillors asking for his resignation for nmaking a
paynent to RTG which they were required to do so.
So this kind of sets the stage for the kind of
environment we're in.

You know, we have -- you know, we have

a dispute | edger that got significantly increased

over that period of tinme, and we're -- even today,
we're still trying to -- to get paid those nonths.
And we're two years and a half. So -- and there
are nmechanism Like, the Gty -- the way it's

appl ying paynents right now, you know, when we have
deductions and we have disputes, they're entitled,
t hey' re hol di ng back $10, 000 per day, so roughly --
up to $300,000 a nonth. They should be rel easing
the difference. 1In this case, they don't want to

apply the sane standard to those first seven nonths
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1 of performance.
2 So here we are, being asked to fix the
3 system being asked to correct it. \Whatever we're
4 entitled to, we're effectively owed under the
S contract. The Gty doesn't want to pay it, and yet
6 we're still out of the noney trying to fix it and
7 correct it.
8 This is not -- this is the consequence
9 of the 18 nonths of delay that we've had. W're

10 back to the sink hole, like it's a build-up of

11 tensi on between the parties. Mrio and | are

12 working hard to stabilize it into a steady state,

13 but that's baggage we have to overcone. Even

14 today, as nuch as we like to get that resol ved,

15 there's no appetite to get it resol ved.

16 The City doesn't want to negoti ate.

17 They have given us a proposal which woul d

18 crystallise deductions for which we're not -- we do
19 not -- we do not believe we are responsible for.

20 But, you know, because -- so it's just creating

21 this -- this environnent that -- that is not -- you
22 know, clearly not productive .

23 99 Q You nentioned a dispute |edger.

24 What's that --

25 A Yes.
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1| 100 Q -- in reference to?
2 A So every nonth -- I'msorry.
3 Let's start. Every day after the day -- so
4 tonorrow norning, the teans fromthe Gty and RTM
S are going to sit together, |ook at the perfornmance
6 for the day. They are going to |look at kilonetres
7 travell ed conpared to the schedule, if we m ssed
8 the schedule, they'Il ook at why we m ssed the
9 schedule. And they'll nmake a determ nation as to
10 what's projectco cause versus what's not projectco
11 cause.
12 They're going to generate what we call
13 the daily operating report. The daily operating
14 report is also going to have all the work orders,
15 okay, that have been closed today. So for each one
16 of the work orders are |like service calls, we have
17 a faulty line, we have a faulty door, we have -- we
18 need to replace this, we need to repl ace that.
19 So -- so generally, it's anywhere between 50 to 75
20 wor k orders that gets generated per day.
21 When those work orders get closed, you
22 know, when they get open and we -- when we open
23 them we give those work orders a key perfornmance
24 metric. Not all work orders have a key performance
25 metric, sone of themdo, sone of themdon't.
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1 Qovi ously, the ones that have a KPM a key
2 performance netric that's applied to that work
3 order are going to be treated in priority, because
4 If they're not dealt within the -- the prescri bed
3] tinmeline, either froma response or rectification
6 time, those trigger a deduction.
7 But sone of those work orders,
8 sonetines they don't get KPM attached to it, so
9 they get, | guess, a lower priority. But when the
10 wor k order gets closed, the Gty |looks at the |ist
11 and -- they are going through the [ist and saying,
12 well, this work order should have had a KPM So
13 after the fact, they're being applied KPM And if
14 that work order stayed open for three days, five
15 days, and the Cty gave it a KPMthat had a very
16 high-priority level like a safety and security,
17 well, every tinme -- for which we woul d have two
18 hours to correct -- so every two hours, we incur a
19 deduction. So if that's going on for three weeks
20 before it got closed, after the fact, we get
21 applied a significant deduction.
22 And nost of the tine, you know, we
23 woul d -- you know, in sone cases, we accept the
24 City position. But in others, we dispute it. So
25 all of those disputes, they get recorded in the
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1 daily operating report and they get aggregated into
2 the nonthly performance -- performance -- the PVR
3 performance nanagenent report. And that's what
4 feeds the dispute |edger.

S So we have a dispute | edger that

6 accunul ates all the work orders that have been

7 di sputed, that are still in dispute since, | think,
8 January 1st of 2020, because we didn't do one in

9 2019. And -- and that dispute |edger is over $70
10 mllion. And it's all about the key performance

11 nmetric interpretation. Howthe Cty takes its own
12 views, applies it retroactively, creates a problem
13 and then obviously we're not going to accept the

14 Cty position, so that gets punted over the dispute
15 | edger. But it's taking val uabl e managenent

16 attention away from-- fromthe -- you know, the --
17 t he day-to-day operations.

18 | 101 Q That was going to be ny next

19 guestion, how does -- how does the dispute and --

20 and the -- the non paynent or deductions of paynent

21 | npact on service? Because | understand that RTG s

22 partners have been -- have been injecting resources

23 Into the project.

24 A Correct.

25| 102 Q Right? And --
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1 A Some of which -- sone of those
2 resources are -- are not -- is tine and energy of
3 resources but they don't cone with an invoice. So
4 It's -- it's time fromexperts from ACS, EllisDon
3] that are com ng over to the project for which the
6 project sinply can't pay for it, because they don't
7 have noney to do so. So there is a good chunk of
8 t hat .
9 Qovi ously, every tine we have a
10 deduction -- I'll go back to your initial question,
11 because | realised | haven't answered it. Every
12 time we have a dollar deduction, that dollar
13 deduction, unfortunately, flows down to RTM And
14 then RTM deci des whether or not that's a deduction
15 specific to the Alstomscope. |If that's case, they
16 drop it down to Alstom The problemis, you know,
17 when those deducti ons becone -- you're asking
18 conpanies with -- with the very -- you know, a
19 margi n, you know, that marginis -- is a-- is --
20 Is a percentage of the total paynent.
21 It's not the full paynent, because the
22 full paynment covers actual cost and direct cost.
23 You know, they're able to absorb sone neasure of
24 deducti ons, but at one point -- at one point, the
25 quant um of deductions becones so big that it's

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission

Nicolas Truchon on 5/9/2022 88
1 cutting down the resources that are avail able for
2 that resource to continue to support its direct
3 cost.
4 So it wasn't -- then you get into a
3] doubl e punitive environnent, because that deduction
6 Is not only just punitive in terns of renoving
7 margin, it's also inpeding the ability to continue
8 to perform So it has -- it's a bit of a
9 doubl e- edged sword. You know, you have to be
10 careful about that.
11 And | think -- 1 think overall, the
12 City is -- is mndful of these issues. There is
13 just no willingness to address them because --
14 because they -- there is a perception that this
15 woul d cone across as a -- as a -- as a favor to
16 RTG and that's certainly not the case. |It's just
17 maki ng sure that you have a -- a contract that --
18 t hat can be nmanaged, and can be enforced and can
19 effectively delivery performance.
20 But if the Cty -- if the deduction are
21 such that it reduces and it anputates a big chunk
22 of the paynent, then that's noney that is not
23 avai l able -- is not sustainable over the long-term
24 It's noney that is not avail able to conpensate
25 di rect costs.
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1| 103 Q So how has this whol e situation
2 pl ayed out as far as the availability during
3 revenue service so far and the breakdowns,
4 derailments, if applicable, on the systen?
5 A Not hi ng, because we never
6 conprom sed on safety. You know, there's always
7 been, you know -- we've always nade sure that we
8 woul d have enough resources to -- to deliver safe,
9 reliable service. That's a -- that's -- that's the
10 basic condition. But -- but, you know, in terns of
11 pronoting and investing to i nprove operation, there
12 Is -- there is very little capital available to do
13 t hat .
14 You know, whatever nmargin we've had,
15 we've been able to -- to keep afloat. W're --
16 we're not -- you know, we're not in particular
17 financial distress, because the Cty did pay a
18 portion of its costs. But keep in mnd that the
19 way the structure is done is, you know, | drop al
20 t he deductions down to RTM So | keep, you know,
21 enough to service the debt, because that's the
22 first expenditure. And the service of the debt is
23 a paynent to the Gty. So -- so it's noney being
24 recycl ed going back to the City.
25 But ultimately, that's the first --
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1 that's the first portion of the cost that goes --
2 you know, the first revenue goes towards debt
3 service. And then after that, | can start
4 releasing funds to -- to RTM and then RTM can
S start releasing funds.
6 But if we take the full paynent and
7 then renove the debt and capital portion, then
8 there's only a portion left for service, which is
9 | ess than 100 percent, and then after that, there's
10 a portion that goes to RTM and a portion that goes
11 to Alstom But when you have deductions that
12 | npact 75 percent of the paynent or the full
13 paynent, that nmeans they're not getting paid for
14 that period but also not getting paid for
15 subsequent period. So at what point this addition
16 to deduction just inpede or -- or nortgages your
17 future ability to delivery.
18 | 104 Q What about indirect inpacts? And
19 an exanpl e woul d be, potentially higher turnover at
20 the staff I evel due to their concerns that they
21 wi |l not get paid, because they're hearing in the
22 nmedi a that the paynents are not being paid. Are
23 you seeing any indirect inpacts --
24 A Let ne be clear.
25| 105 Q -- about that?
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1 A I'"'msorry, let ne be clear. W're
2 all major conpanies. W're all big conpanies.

3 Everybody is getting paid. Nobody is taking a pay
4 cut. kay, so let's be clear about that. You have
S maj or players that are standing behind this project
6 because they still feel that, you know, it's a

7 project we -- we want to make it a success. kay?
8 So that's point nunber 1.

9 Poi nt nunber 2 is, you get into an

10 envi ronnent where this constant, you know,

11 conflicting relationship with the City that's --

12 that's after -- you know, chase -- sonetines |eaves
13 the perception that they're chasing deductions. |
14 know this is not what they're doing. They're

15 trying to apply their contract. But when -- when
16 we're being cast into a relationship where, you

17 know, both sides know the contract is wong but --
18 but, you know, one side wants to correct it, and

19 address it, and nake it sustainable over 30 years,

20 and the other side is -- sinply doesn't want to

21 engage.

22 Because they don't -- they're not sure

23 how that's going to be perceived, and whet her or

24 not it's going to well-received because of all the

25 history we're in. W're just waiting for favorable
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1 conditions to turn this around to get everybody
2 into a pot -- into a positive spirit so that
3 there's appetite to get this resolved.
4 |'ve personally never seen that
3] professionally, you know. Wen we have a -- when |
6 have a -- when |'mon the project and that project
7 has i ssues, the public sector and the private
8 sector, they get together, sit down, they address,
9 t hey engage, they negotiate and they correct the
10 | ssue, just so that it's -- it becones sustainable
11 and we can redirect it.
12 But right now, this tendency that we
13 have of not engaging, | think, is just aggravating
14 the overal |l circunstance.
15| 106 Q In your March 14th Affidavit,
16 which we had up as COV 1941 -- | can take you to
17 paragraphs directly -- but you nentioned that: (As
18 r ead)
19 "The City's adm ni stration of
20 the project agreenent as being done
21 In an extrene and punitive fashion.”
22 s that what you were referring to when you talk
23 about application of KPIs and things |ike that?
24 A Exact|y.
25 | 107 Q Anyt hing el se that you were
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1 referring to there that we haven't discussed that

2 has an inpact on the service reliability and

3 potential ties to the breakdowns and derail nents?

4 A Not specifically to -- to

S derail nents, because the -- again, the

6 derailments -- I'mgoing to carve out and talk

7 about it just after, okay?

8 But there are key places where things

9 we take for granted as private sector on P3s are --
10 iIs a fight we need to have with the Cty every day.
11 There's a key principle that we see on the paynent
12 mechanism-- the worst | can do in a nonth, is |ose
13 ny paynent. |If | do really a bad performance or

14 bad i ssue, |'"mgoing to accunul ate deduction. But
15 as soon as | get into -- to May 31st, the bl eeding
16 stops, and | start with a clean slate. That's a

17 fundanmental principle that we see in other P3s.

18 In OGtawa, the Gty has jell -- has

19 firmed up the view that no, no, no, every dollar of
20 deductions that's applied in the nonth is fully

21 enforceable. So if it's not enforceabl e agai nst

22 the May performance, then | will enforce it agai nst
23 t he June performance.

24 So -- so whatever dollar is being

25 generated by the paynent fornula, every dollar gets
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1 appl i ed.
2 So that neans, again, we're
3 nortgaging -- so we had a very bad May, and the
4 deductions we've applied in May, you know, a
S portion of that is applied through the paynent but
6 If there's a left over, it's going to be applied in
7 the nonth of June. So again we're kicking the --
8 ki cking the can forward, and it's a practice |
9 haven't seen el sewhere.
10 You know, the common practice for other
11 P3s in Ontario is the carryover of deduction
12 doesn't apply. The nobst you can lose is the
13 paynent for the nonth. Every nonth after that, you
14 start wiwth a clean slate. So that's one exanpl e.
15 Anot her exanple is when we started
16 the -- the -- the project |ate because of the
17 derail ment, we ended up losing the first 15 nonths
18 of service. You know, obviously we didn't get a
19 paynent for 15 nonths. The Cty never paid, never
20 made an availability paynent or capital paynent or
21 alife cycle paynent. And effectively, you know,
22 until we got to August of 2019, which was the start
23 of revenue service, you know, under usual P3
24 projects, | would have expected we started the
25 schedule at nonth 15 of the schedule. Well, and
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1 that -- so that, you know, the first 15 nonths that
2 |'ve had in terns of delay, |'ve had those covered
3 t hrough the financial plan through |iquidated
4 danmages with ny contractor, and then ny contractor
S was able to claimthose fromthe insurers. So at
6 the end of the day, | understand that the first
7 nmonths I"'mlosing in terns of the paynent are the
8 nonths that | have -- that | wll be recovering
9 either directly or indirectly.

10 Where it gets conplicated is you know
11 I n the paynent schedule, we have a life cycle

12 paynent, which is a separate paynent, and that life
13 cycle paynent is not a flat one. It's one that

14 fluctuates every year. That |ife cycle is -- has
15 what we refer to as a profile, and that profile is
16 essentially driven by the timng of expended --

17 of -- of expended expenditures -- expected

18 expendi t ures.

19 When you | ook at the profile in our

20 case, the -- the paynents for the [ast 18 nonths of
21 the project are quite significant, because during
22 that period of tine, we're being expected to -- to
23 upgrade the systemand bring it back to what we

24 refer to as hand-back standard.

25 Well, the interpret -- the usual
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1 Interpretation in the P3 is the nonths when you're
2 | ate, you lose the first nonths in the schedul e.

3 And then you -- when you start, you start on where
4 you shoul d have been conpared to the original

S schedule. So in this case, we would have | ost the
6 first 15 nonths.

7 The City's interpretation is no, no,

8 no, no, no, we -- when you start the project, you
9 start on nonth nunber one. So the nonths we | ost
10 are not the nonths -- the first 15 nonths.

11 Effectively is we'll never get to claimthe | ast
12 15 nonths into the schedul e.

13 So instead of losing the first 15

14 nmont hs, we end up losing the last 15 nonths, and in
15 t hat case along can the way, we're going to be

16 short -- and it's a dispute that we have the GCty.
17 Don't get ne wong. We will try -- we will try to
18 pl ead our case.

19 But it's not a principle that -- you
20 know, it's a principle that we're expecting on

21 ot her P3 projects, you know, that -- you know,

22 those life cycle paynents at the end of the day,
23 it's not profit to us. |It's noney that we'll use
24 to upgrade the systemand bring it back to its

25 st andar d.
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1 But by taking this position, the Gty
2 Is taking away mllions of dollars that we wont
3 have at that point to make the hand-back -- to neet
4 t he hand- back requirenent.
S So that's the kind -- again, it's nore
6 conflicts, issues, no proactive issues. It's upto
7 us to fight it. W need -- we need to litigate it.
8 There's no tendency to resolve unless we nake it a
9 priority.

10 So the only thing the Gty is

11 interested in resolving is a default dispute, which
12 has absolutely no inplication on the day-to-day

13 performance of the system

14 But that's the only one that they've

15 t aken proactive step to resolve. Everything else,
16 you know, it's up to us to fight for -- to fight

17 our way in.

18 Fundanentally, it's just -- it just

19 becones a drag every step along the way, and it's
20 making it, you know, very difficult to -- to -- you
21 know, to focus on operation, because the issues

22 keep adding, and there is apparently no wllingness
23 to resol ve anyt hing.

24 | 108 Q Just to nake sure that |

25 understood the inpact of the 15-nonth piece that
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1 you' ve just explained --
2 A Yes.
3| 109 Q --and I'll explain it back to
4 you, and you can tell ne if and when I go w ong.
5 Ckay?
6 So the life cycle paynents are not
7 static; they go up and down over the course of the
8 life of the project. And the expectation would be
9 t hat paynents in the last 15 nonths of the project
10 woul d be higher than in the first 15 nonths, for
11 exanple, due to all that you would need to do in
12 order to neet the hand-back requirenents. So far
13 so good?
14 A So far so good.
15 | 110 Q Ckay. And in this case, you woul d
16 expect to start -- you're 15 nonths | ate, but when
17 you do start up, you would start at nonth 14 as far
18 as the life cycle paynents go, which neans that as
19 you continue on the project, you end on the | ast
20 week, as is expected in the life cycle paynent; is
21 t hat correct?
22 A That's correct. Let me -- I'Il --
23 "Il give you specific data points so you can
24 pinpoint with that. So it's Table 3 in Schedul e 20
25 of the project agreenent, okay, that details the
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life cycle paynent. |It's based on a curve where we
woul d have started revenue service in May of 2018,
okay? And that -- that would have been contract
nmonth nunber 1. And then contract nonth 360, which
Is -- which would have been the final, and we would
have had the full 30 years' worth of |life cycle
paynent .

I n our case, you know, we started
operation on contract nonth nunber 16, which was
August of 2019. So | said 14, 15, it's effectively
16. We lost the first 15 nonths.

Q kay. And so as | continue to try
to spit out ny understanding here, what actually
happens here that as you start your -- your
nonth 16 is counted as nonth 2 as far as the life
cycle paynents go; is that right?

A In the Cty's perspective.

Q Yeah. And so when you reach the
end of the contract term you are going to be
15 nont hs behi nd where you would be, and so you
| ose out on those 15 nonths of life cycle paynents,
whi ch woul d be substantial given what you woul d
expect ?

A Correct.

Q kay. Thank you for letting ne
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1 just clear that up.
2 Al of this, you' ve explained howthis
3 has an inpact on the project in ternms of revenue
4 service availability. | just wanted to nake sure
S there wasn't anything you wanted to add to that
6 answer as a result of what you had expl ai ned on the
7 life cycle paynents.
8 A No, the |ife cycle paynent is
9 going to be an issue further down the road. Right
10 now, we're not in a situation where we're naking
11 expenditures on the life cycle, because the system
12 Is still fairly new. But obviously as we're going
13 to get towards the end of the project, that wll
14 becone nore and nore significant.
15| 114 Q kay. In the sane Affidavit, the
16 March 14th Affidavit, you speak about --
17 Just bear with ne for one second.
18 The City inposed chall enges wth
19 reference to the contract admnistration. And |
20 just wanted -- is there anything else as far as the
21 City inposed challenges on this project that we
22 haven't di scussed today?
23 A |"msure there is, but we -- |
24 t hi nk we' ve covered the main ones.
25| 115 Q The debt swap that was executed
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1 that led to RTG effectively becomng -- sorry, the
2 City effectively becom ng RTG s | ender, have you
3 seen this happen on any P3 project that you have
4 wor ked on before?

5 A. Nope.

6| 116 Q I n your view, does that debt swap
7 and nore specifically the elimnation of the senior
8 creditors who were part of the system before have
9 any inpact on the partnership and its functioning
10 sharing revenue service?

11 A No direct but certainly indirect.
12 | 117 Q Can you speak to the indirect

13 | npact that you' ve seen?

14 A Well, you know, |enders --

15 third-party financing is -- is a -- is a key

16 el ement of the -- of the P3 risk transfer. It's --
17 like, ny old life, | used to call it the glue that
18 sticks everything together. And it's -- it's

19 good -- it's good froma public sector -- public

20 sector perspective, because it's -- it's a level of
21 oversi ght that goes even deeper into the inner

22 affairs of the private partner, and there is --

23 there is an alignnent of interest between public

24 authority and the senior creditors.

25 But there's also -- there's also with
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1 that a -- you know, this -- this third party
2 I nvol venrent is also healthy, because -- because it
3 does provide -- | think it makes the City nore
4 accountable to the marketplace with that senior
S creditor -- wth third party senior creditors being
6 | nvol ved, because, you know, in our case, nobody
7 knows what's going on with RTG in the marketpl ace.
8 Wth the kind of deductions we're --
9 we' re accunul ating, you know, if we had public
10 debt, we woul d have had senior creditors that woul d
11 be calling us saying, Hey, N ck, what's going on
12 with all the deductions? Wat's going on with the
13 City? And the senior creditors, | think, would
14 be -- you know, | don't think they would be nervous
15 about their ability to get their noney back, but
16 they would certainly try to understand exactly
17 what's going on. And it would nmake, | think --
18 make the problema little nore to an expanded
19 audi ence than just RTG and the Cty.
20 You know, when you have seni or
21 creditors or bond holders that are hol ding, you
22 know, debt that depends on cash fl ows being
23 generated by a project and those -- and the quantum
24 of deductions and disputes that we have been
25 getting, they would certainly be, you know, asking
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1 for meetings with the Gty to understand exactly
2 why is it the Cty is behaving that way, why is it
3 the City is taking those positions? And they would
4 want to nake sure that, you know, the agreenent is
3] bei ng handl ed or treated, you know, as per the
6 agr eenent .
7 And those -- those |l enders, they would
8 provi de mar ket perspective, because they would be
9 in a position to look at the Gty and say, Hey,
10 hold on. W |end against other P3s in Ontari o.
11 Wiy is it that we have this problemin OQtawa, and
12 we don't have it in other P3s in Ontario or other
13 projects in Ontari o? Because those are all in our
14 portfolio.
15 So when -- when they renove, you know,
16 third-party financing fromthis whole equation, we
17 renove sonet hing that woul d have been very heal t hy.
18 And it would have been healthy for the Cty and
19 healthy for -- for the private partner, because it
20 did -- it would have provided this independent --
21 this independent third party to provide a bit of,
22 you know, market reality that -- that we are
23 ot herw se | acki ng.
24 Because right now, it's just --
25 everything RTGis asking is -- is obviously skewed,
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1 and it's to be in the favor of RTG So, you know,
2 who -- who provides fairness or -- or a narket
3 perspective if -- if we don't have party lenders to
4 do that?
5| 118 Q You had nentioned earlier that you
6 wanted to carve into the derailnents and speak to
7 them separately, so why don't we do that now?

8 A. Ckay.

9| 119 Q What specifically did you want to
10 speak to about thenf

11 A Vel l, you know, the -- the

12 derailnment -- the first derailnment is a serious

13 I ncident, don't get me wong. It's -- and we'l|l

14 get -- we'll get technical experts if you haven't
15 already net themthat are going to tell you those
16 axl e bearing fail -- the cartridges, they're not

17 nmeant to fail; they're neant to be work horses.

18 They're neant to be good for hundreds of thousands
19 of kilonetres before they start needing to be

20 repl aced. We don't know what the problemw th axle
21 bearing is. Is it a-- is it a question of

22 fatigue? 1Is it a question of track? Is it a

23 guestion of design and forces?

24 And we're doing a very serious study,
25 and we're taking this very seriously with Alstomto
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1 under stand exactly what happened, because it's not
2 a conponent that's neant to fail.

3 But at the end of the day, it's -- you
4 know, we had that incident. W regrouped. W

S | ooked at it. We understood and working wth

6 Al stom you know, they knew what the probl em was,

7 and they were able to cone up with a mtigation

8 nmeasure. And we recovered on the first derail.

9 Yes, it's significant, but it wasn't --
10 | don't think it was -- it's unfortunate, don't get
11 me wong, but | don't believe there was ever a

12 safety issue with respect to that.

13 You know, the system behaved the way it
14 shoul d have behaved. There were intervention. It
15 was obvi ously because of the (indiscernible) that
16 we had, it was heavily nedia-ized.

17 But it took a week to recover, and then
18 as we were introducing the fleet, we -- we got --
19 we were able to, you know, bring back service

20 and -- and get to where we needed to be.

21 The second derailnment is not -- is

22 | inked to the first derailnent, but it's not the

23 sane problemas the first derailnent in the sense
24 that, you know, it wasn't an axle bearing failure.
25 Is -- you know, nmy take on it, it was -- as part of
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1 the mtigation neasures we did for the axle
2 bearing, we introduced a new test every 7,500
3 kil ometre, which -- which we call the axle play
4 test. Has soneone explained it to the Conm ssion
S counsel, or do you need ne to explain it?
61 120 Q No, it's okay. |1'd rather focus
7 on the areas that are within your --
8 A. Ckay.
9| 121 Q -- wheel house, so to speak.
10 A So that's right. So -- so this
11 axle play test is a test every 7,500 kil onetres,
12 and whenever there's a novenent outside of
13 tolerance -- and tolerance is .1 millinetres, so
14 that's is very tight tolerance -- then the vehicle
15 gets pulled on the side, and the axle gets repl aced
16 proactively before it ever becones an issue.
17 In this case, it was in the early stage
18 of the axle replacenent. So after the first
19 derail nment, we reinspected the fleet. W
20 i dentified a couple of vehicles that needed those
21 axles to be replaced. As they were replaced, they
22 were being -- the fleet was -- they were being
23 reintroduced to the revenue service.
24 The car that derailed on the second
25 derailnment was a car that was in to have one of its
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1 axle replaced | think the day or two days prior.
2 And effectively it was a car that was freshly
3 rei nduced to revenue servi ce.
4 At the end of the day, this car -- you
S know, it's the -- it's when the axle was being --
6 sorry, the gearbox was being reassenbled to the
7 axl e that, you know, faulty workmanship took pl ace,
8 a shift change, you know, the guy that left at
9 ni ght, you know, didn't finish torquing the bolts,
10 and the guy that started in the norning didn't --
11 assuned the bolts were being torqued. There was
12 | nadequat e docunentation. And that's -- that the
13 main of the issue with the second derail nent.
14 I[t's -- what's -- what's difficult with
15 the second derailnent is -- you know, froma
16 techni cal perspective, its an easiest to cure,
17 because that one is about process, it's about
18 quality, it's about oversight, it's about -- you
19 know, it doesn't require a new piece of equi pnent
20 or a newtool. |It's just about human behavi our and
21 ti ghtening the process.
22 But what created the issue with the
23 second derailnent is everything else that cane with
24 It, because suddenly, you know, the City conpletely
25 shut down. The way we recovered from service on
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1 the second derail nent was conpletely different than
2 the way we recovered fromthe first derail nent or
3 even the cracked wheels if you -- if we go that far
4 back.

S You know, it's -- you know, the Gty

6 conpletely shut dowmn. They said, Well, we've | ost
7 faith. W need to get a thirty party in to cone in
8 and, you know, take a look at it, validate that

9 everything is being done the way it should be.

10 And it -- and it's fromthat new

11 process that was being put together by the Cty.

12 We obviously played along. W didn't have any

13 choice. But to a certain extent, | think it was --
14 It was -- a second derail nent back to back to a

15 first one, don't get ne wong, IS very serious.

16 But we understood what was the issue. | think we
17 coul d have recovered qui cker, but we played al ong,
18 because | think the process was nore inportant than
19 the end result. W needed to nmake sure that we

20 covered all angl es.

21 And fortunately, it did not -- you

22 know, the return to get back to where we needed to
23 be didn't uncover any other major issue. W

24 addressed and identified and corrected it. And

25 since we corrected that, then, you know, we've been
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1 into a pretty good -- we had to restart service
2 progressively, which we did. W effectively have
3 been nonitoring -- sorry, operating under a very
4 tight nonitoring w ndow.
S We' ve had a couple hiccups, don't get
6 me wong. |I'mnot trying to -- but nowhere near
7 the sane magnitude as we had before. W're sitting
8 here today May 9th with a service that has been --
9 t hat has been -- that has been providing reliable
10 service for the last six nonths.
11 So, yes, it's -- | see this as a -- as
12 a -- as a speed bunp and a significant one. |
13 think it's areality check. W took the nessage
14 seriously.
15 What we | i ke, however, is the system
16 did performthe way it was designed to. You know,
17 people that were interviewed sitting on the train,
18 you know, on the second derailnent as -- as drastic
19 or as dramatic as it | ooked on the inmages, the
20 system you know, perfornmed to -- to the level it
21 was being designed -- it was designed for.
22 So it's unfortunate, don't get ne
23 wrong, and we take it very seriously. But to a
24 certain extent, it's a nechanical failure, but it's
25 driven by human error. And we know human error,
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1 and we know how to control for that.
2| 122 Q Wth respect to the hiccups since
3 returning to service, could you just speak briefly
4 to what those are and the nature of then?
5 A Well, there's -- there's a --
6 there's one issue with a parafil that -- that --
7 that -- a parafil that holds a OCS cable that --
8 that -- that ruptured and created a service
9 i nterruption on service on a Saturday of a couple
10 of hours. W were able to single track and keep
11 service noving, but ultimately we're -- we're still
12 I nvestigating that.
13 We had anot her issue about a gearbox
14 that -- that we didn't have enough oil init. And,
15 again, that's -- that's another one we took very
16 seriously with -- wth A stom
17 And, again, it's -- it's to tighten up
18 the -- this -- this logging of activities.
19 But, you know, every -- we're being
20 very, very cautious with the system And every
21 time we have sonething -- a conponent or a system
22 conponent or an elenent or a vehicle that displays
23 abnormal behavi our, out of an abundance of cauti on,
24 we wll isolate that vehicle, and we wll take
25 everything seriously, and | think it's part of the
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1 new culture we're in. And we're not taking any
2 ri sks specifically, but -- but we just want to nake
3 sure that we cover all bases before we effectively
4 deal with the -- with an issue.
S So, you know, sonetinmes you -- we wll
6 out of an abundance of caution, you know -- you
7 know, if we have a burning snell, we won't take any
8 chances. W' Il pull the vehicle on the side. 80,
9 90 percent of the tine, it's a non issue. But

10 because we -- because it's reported, we're taking
11 things seriously. It's part of the new operating
12 envi ronment we're in.

13 | 123 Q Gven the |imted anount of tine
14 we have left, I'mgoing to bounce around through

15 sone topics here.

16 A Go ahead.

17 | 124 Q So just bear with ne.

18 So | ooking at the contractual structure
19 on the nmai ntenance side, you know, RTM and OLRTC

20 are related conpanies. Any concerns there that

21 there's an incentive for RTMto avoi d i nposing

22 obligations otherwi se on OLRTC and i nstead take on
23 obligations that don't rightly belong to it and

24 push those down to Alstom where they may not

25 bel ong? Anything |ike that?
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1 A The -- the -- | don't -- |I'mnot
2 aware of any case where RTM has bl ocked an Al st om
3 claim If anything, | think, you know, if a -- if
4 a claimis being put forward, RTM per contract is
3] required to push it over to OLRTC. | am aware of
6 CLRTC pushi ng back on an Alstomrelated claim
7 because those clains are not properly
8 substantiated. They lack details, and they | ack
9 t he evidence. You know, raising a claimis -- is
10 the easy part. You know, docunenting that claim
11 IS -- is where the essence is, and it's in
12 docunenting the clains that | understand that
13 there's been shortcom ngs.

14 | 125 Q We have spoken about sone of the
15 breakdown i ssues that have cone up, and |'mtrying
16 to focus on those that have been in issue since

17 you -- so shortly before you joined or since you
18 j oi ned.

19 The ruptured parafil that you've seen
20 recently, any ties fromthat back to issues that
21 you' ve seen on the system previously?

22 A The -- this parafil that -- that |
23 referred to we understand is one that was repl aced
24 as part of the renedial plan. It did fail

25 prematurely. Now, is this a question of cold
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1 weather? 1Is it a question of maintenance? Ws the
2 mai nt enance properly done by Alstomw th respect to
3 that parafil? Because they need to be inspected
4 regularly, and they need to be cleaned reqgularly.

S So that's all -- that's all things that we are

6 currently checking. So before calling it a defect,
7 we -- first we need to nmake sure that naintenance
8 was done properly.

9| 126 Q The final conpletion certificate
10 for this project has not been applied for yet is ny
11 understanding; is that correct?

12 A Correct. There are still

13 docunentation with respect to deficiencies

14 out st andi ng.

15 | 127 Q And deficiencies, not non

16 conf or mances?

17 A That's semanti cs.

18 | 128 Q kay.

19 A NRC -- NCR are a process during

20 construction and operation where sonething doesn't

21 seemto align with the contract. The deficiencies

22 Is -- is -- is a concept that's anchored into the

23 PA as part of the substantial conpletion process.

24 So as far as substantial conpletion,

25 they do an inspection, they identify everything

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission

Nicolas Truchon on 5/9/2022 114
1 that's mssing to get the final conpletion. Sone
2 of the things that are mssing are called
3 deficiencies, but sone -- nost of the tine, they're
4 linked to NRCs but not all -- but not always.
5| 129 Q kay. |Is the automation of the
6 mai nt enance and storage facility one of the
7 outstanding issues that's --
8 A Correct.
9| 130 Q -- com ng up? ay. And can you
10 just speak to the status of that and the projected
11 timng?
12 A So the automation of the yard has
13 been an ongoing project. It's one that -- that
14 was -- | wish it would have been done as part of
15 t he comm ssi oni ng, but obviously people's attention
16 was focussed on the main |ine.
17 | understand that it is a fairly
18 conplex project to inplenent in the context of a
19 | i ve operation, because, you know, we can't just
20 shut down the yard for six hours per day to all ow
21 Thales to run wth trains and run test. You know,
22 we -- you know, on one hand, we want to support
23 revenue service and have all the trains available
24 to have the capability to address issues on the
25 | ine but also prepare trains for the foll ow ng day
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1 and carrying out preventative nai ntenance.
2 So this automation of the yard has yard
3 has been a conpeting priority, one that's been
4 probably negl ected over the past few nonths because
3] of the other issues we were dealing with but
6 certainly one that we're pushing hard over the | ast
7 nonth or so to nake tine available to Thales to
8 properly carry out.
9 But, you know, | think everybody need
10 to realize commssioning a UTOin the context of a
11 |ive operation is way nore conplex than it woul d
12 have been had it been done before substanti al
13 conpl eti on.
14 | 131 Q Bounci ng back for a second to the
15 Cty's debt swap and stepping in as the I ender, in
16 your Affidavit, you tal k about the Cty having
17 | everage associated wth being RTG s | ender and has
18 the ability to choose rights and renedi es from
19 either the project agreenent or the credit
20 agreenent. \What is the |leverage that you're
21 speaki ng about there? What are the new rights and
22 remedi es available to the City as a result of the
23 debt swap?
24 A So usually the credit agreenent is
25 structured in such a way that it does get
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1 activated, the renedi es under the project
2 agreenent .
3 There's also informati on and covenants
4 and information reporting that we need to do under
S the credit agreenment that we -- we woul d not
6 normal |y do under the -- under the project
7 agreenent. For instance, financial statenents,
8 oversight by the lender's engineer, the Gty --
9 those are not renedies that are available to the
10 City under the project agreenent. They woul d have
11 been renedies that would be available to the Cty
12 as a senior creditor. Al the covenants, the ratio
13 cal cul ation, the reserve funding, the planning for
14 cost -- longer termcost for life cycles, these are
15 all information that are readily available to
16 senior creditors, it's part of what we signed up
17 for, but -- but not otherw se available to the
18 Cty.
19 Now with the City becom ng a senior
20 | ender, then effectively they get access to all
21 that information. So they do get nore than other
22 public sector clients do.
23 | 132 Q kay. And other than the access
24 to nore and different kinds of information, any
25 other | everage that the City has obtained as a
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1 result of the debt swap?
2 A Not specifically right now,
3 because the City has been -- has been -- you know,
4 the thresholds we've -- we've activated are
3] threshol ds that are under the project agreenent,
6 and that is the primary nechani sm over which the
7 Cty has taken advant age.
8 But, again, there are provisions about
9 accelerating the debt that are across default
10 provi sions under the credit agreenent that we are
11 m ndf ul about in the context of a default or debt
12 acceleration that we're worried about.
13 But aside fromthat the City hasn't
14 been entirely clear about where they want to go
15 with all this. So at this point, it's just
16 specul ati on.
17 | 133 Q You' ve al so spoken in your
18 Affidavit about a communications plan that RTG and
19 the City have agreed to. And you say RTG has
20 followed it, but the Gty's public communications
21 woul d frequently breach. And |'m wondering first
22 of all if that has any inpact either directly or
23 indirectly on the subject matter that is the focus
24 of the Conmm ssion's work, which is commercial and
25 techni cal circunstances that |ead to break downs
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1 and derailnents. Do you see any direct or indirect
2 | npact ?

3 A I'"'mnot going to link

4 communi cations to the derailnment. Wat |'m going
S to link communi cations is, you know, again,

6 evidence that the Gty is going to foll ow what ever
7 provision it has historically foll owed, whatever

8 provi sion of the project agreenent it felt it was
9 entitled to but hasn't been entirely thorough in
10 ternms of following all relevant provisions of the
11 proj ect agreenent.

12 | 134 Q And just to understand your

13 evi dence there, what breaches of the communi cation
14 pl an are you speaki ng about ?

15 A Well, the rel eases of nenvos,

16 reports to the council and public w thout RTG bei ng
17 consul ted, how we manage sone of the comrunication
18 side with respect to the project. And just |

19 could -- there's a couple of exanples or situations
20 we encountered in the past where the Gty said, No,
21 we don't want you to engage specifically on that

22 nedia side. It doesn't fit where we want to go

23 with this.

24 So, you know, per the PA we're

25 required to coordinate with the City on our
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1 comruni cations, but we would expect that the Gty
2 woul d communi cate -- would coordinate with us on
3 t heir conmuni cations. But there's been cases where
4 t hey have gone around and, you know, released nenos
S to council. And this is part of what they do; it's
6 just sonetinmes we get visibility, sonetines we
7 don't.
8| 135 Q Just while I'm Il ooking at ny
9 notes, M. Harland, do you have any foll ow up
10 guestions that you wanted to ask?
11 MR. HARLAND: Looking as well.
12 M5. MCGRANN: Sorry, | didn't quite
13 catch that.
14 MR. HARLAND: Sorry. | don't have any
15 at the nonent, | don't think.
16 M5. MCGRANN:. Ckay.
17 BY M5. MCGRANN:
18 | 136 Q From where you're sitting, have
19 you fornmed a view as to what may have contri buted
20 to the breakdowns that were seen on the line in the
21 first period of revenue service?
22 A | -- 1 think one of the -- one of
23 nmy personal |essons |earned and certainly one |
24 communi cate internally is, you know, the -- the
25 start of operation for Confederation Line is --
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1 Is -- is a significant mlestone in the devel opnent
2 of a transit systemor transit infrastructure for a
3 Cty like Otawa.

4 And when you conmm ssion these -- these
3] maj or systens, you know, running it for two weeks

6 Is not a -- is not a netric to -- to -- to consider
7 that it's -- it's fully ready to go. And -- and

8 before dismantling everything that -- that used to
9 be there, that used to be perfectly functioning,

10 you know, | think -- | think it was a -- it was a
11 little short-termsaving. And | think the | esson
12 | earned is -- is perhaps just in terns of

13 mnimzing the pressure on ridership and the

14 popul ation and ultimately the political side, you
15 know, maybe running the buses for a couple of

16 nmont hs at | east through winter. You know, wth

17 hi ndsight -- and | know it's easy wth hindsight --
18 probably woul d have relieved a | ot of the pressure.
19 | know it cane with a cost. Don't get ne wong, it
20 came with a cost. But when you're throw ng -- when
21 you're throwing billions to an infrastructure

22 proj ect and, you know, you -- you're 15 nonths late
23 where you save 15 nonths of paynent -- mnd you,

24 you probably have paid 15 nonths of additional bus
25 service, don't get nme wong, you know, a couple
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1 of -- 10 or 20 mllion to run a bus service for a
2 couple of nonths is pocket change to ensure the
3 success and the snooth transition.
4 And, you know, with -- | don't think it
S woul d have relieved the operational issues that we
6 woul d have had. W would have continued to be
7 accountabl e for those operational issues. But it
8 woul d have certainly renoved all the pain to the
9 popul ation of Otawa, because they would have had a
10 back-up systemthat they could have depl oyed, and
11 t hey woul d have been able to do so until we get to
12 a poi nt where we woul d have been confortabl e about
13 the reliability of the system
14 And -- and | think w th hindsight,
15 that's certainly a | essoned | earned. Before --
16 before dismantling sonething that works perfectly
17 fine to get with the new toy, nmaybe you just -- you
18 know, two weeks is -- is not just enough.
19 And, you know, we try -- | know ny
20 predecessor tried to nake that point. Utimtely,
21 | think it was a fiscal decision. There's a cost
22 that canme with that neasure. But, you know, |
23 think 1"ve seen -- | hope this would have been
24 nmoney well invested that | think would have saved
25 us collectively a lot of -- a lot of issues.
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1 Because if you -- if you renove that
2 | evel of public angry -- angry-ness or hostility or
3 frustration, | think it gets everybody nore into a
4 stabl e environnent. Because, you know, the issues
S that we had, they're significant, don't get ne
6 wrong, but they're not conpletely unprecedented.
7 So | know that's certainly a | esson
8 that -- that should be nentioned to other
9 jurisdictions thinking about conm ssioning a new
10 train.
11| 137 Q And so keeping the buses on would
12 have al | eviated sone of that pressure. But with
13 respect to the issue that we're actually seeing,
14 you said that they're not unprecedented, but
15 they're -- they are what they are. Do you have a
16 vi ew of why the issues cropped up when they did,
17 t he nunber of them the nature of them anything
18 i ke that?
19 A | think it's -- how do | say this?
20 You know, a P3 is a very conpl ex arrangenent, and
21 It comes from-- from-- you know, the way the
22 contract has been structured cones froma series of
23 | essons learned. | don't think it's sonething you
24 can take off the shelf w thout -- w thout
25 under standi ng where it cane from And -- and, you
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1 know, take it from-- borrow it from sone other
2 jurisdiction, tailor it, try to apply it to our --
3 your own reality, and then -- and then try to run
4 wth it wthout losing -- wthout being in touch
S wth the way it's being applied.
6 And | think, you know, this
7 separation -- sonetines I wish -- you know, we've
8 offered to the Gty in discussions, you know, How
9 about we get -- we get sone -- sone narriage
10 counselling? O how about we get sone -- sone
11 hel p, we bring in athird party, you know, try to
12 help work us -- work out differences? And there is
13 this -- you know, every tine, it's a no.
14 And | don't -- | don't understand it.
15 | don't want to go through dispute. W can't
16 afford to go to dispute over 30 years. Let's work
17 things out. Let's get -- let's get a third party
18 to come in. Maybe what |'mexplaining to you
19 doesn't resonate. Maybe what you're telling ne |
20 don't -- I'mnot listening. Let's try to get sone
21 third party in to help us out and -- and -- and
22 hel p sort out -- sort through -- sort through all
23 t hat noise so that we can -- we can stabilize the
24 commerci al side, and we can all focus on operation.
25 And in all fairness, | nust tell you,
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1 operationally, we're all aligned. Like, you know,
2 the -- the -- you know, the RTMteam shows up every
3 day, the Al stom nmi ntenance team shows up every
4 day, the Gty teamworks -- you know, shows up
S every day. Yes, we have issues but -- but nowhere
6 near -- like, at the operational level, this is
7 wor ki ng.

8 Last six nonths is -- is -- is a token
9 of the new stable state that we want to be in. You
10 know, issues get -- you know, they get identified,
11 t hey get handl ed, they get progressed, they get

12 tracked. That's way it should be.

13 But what we need now is take this

14 operational and -- and add this layer of conmerci al
15 reality to bring it back to a steady state,

16 because -- because unless we do it, you know, this
17 operational -- is going to continue. But at one
18 point, the commercial is going to catch up.

19 | 138 Q One nore question about your

20 March 1st Affidavit. You speak about information

21 that was given to you by M. Matthew Sl ade about

22 the City's decision to offer full service to the

23 public. And before that date, RTG OLRTC, and

24 Cty's consultants STV recommendi ng a soft openi ng.

25 Coul d you just speak to -- give us sone nore
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1 I nformati on about what you're describing in that
2 par agr aph?
3 A Well, obviously I was not there at
4 that tinme, so |l -- but | did have the ability --
3] you know, the opportunity to discuss wth
6 Matt Sl ade as well as a couple of other players
7 that were there at that tine. You know, what we
8 understand -- yes, we're ready for revenue service,
9 but | think what we were trying to tell the Gty is
10 yes, it's revenue for service, but we should run it
11 for, you know, a couple of weeks if not |onger
12 before we -- we -- we start becomng the final or
13 the only solution for transit operation.
14 And -- and, you know, obviously |I was
15 not in those discussions, but the way it's been
16 relayed is it's always been a no. You know,
17 they -- they were -- they've been wanting for the
18 trains for 15 nonths.
19 Sorry. Just a nonent. Sorry about
20 t hat .
21 They' ve been waiting for the trains for
22 15 nonths. You know, they really want to get it
23 going. You know, we're going to get it in August;
24 they want it for the -- the -- the fall. You know,
25 | think it was a timng consideration. | don't
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1 know what drove that tim ng consideration, why
2 Sept enber 15 and not QOctober 15t h.
3 Yes, the problem-- the system was
4 running, it was ready to be operated. But -- but |
S don't think two weeks of operation or three weeks
6 of operation w thout, you know -- you know, two
7 weeks of operation with passengers was -- was
8 enough. | don't think -- | think we -- maybe a bit
9 | onger or -- longer or having a back-up alternative
10 woul d have renoved a | ot of pressure and to take
11 t he ki nd of vol une.
12 But yes, the systemwas ready. W
13 remai n accountable for every dollar of deduction
14 that the Gty applied during that period of tine.
15 | don't think -- you know, we haven't disputed
16 those. W disputed all the noise around it but
17 certainly not that. Sorry about that.
18 | 139 Q No problens. Based on the nunber
19 of outstanding deficiencies and staffing |evels and
20 t hi ngs when you joined and the information that was
21 avai |l able to you, are the nunber of issues that
22 were -- and the nature of issues that were seen and
23 I n service surprising to you when the system went
24 i nto revenue service?
25 A No, because when you transition
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1 I nto operation, you still have the full
2 construction teamthat's available to help out with
3 the transition.
4 So the -- so the -- the first initial
3] period is -- is not overly problematic. It's --
6 It's over tine as the construction team gets
7 denobilised and the operation teamsteps in that --
8 that things becone a little nore -- you know, if
9 there are still a nunber of unresolved issues and
10 those aren't properly -- properly addressed, then
11 t hey becone -- they becone nore of a distraction
12 for the operational staff.
13 About Alstom | wasn't there at that
14 time, so | wouldn't know whether or not they had
15 enough technicians for the warranty or the vehicle
16 or, you know, that -- that part, | wouldn't have an
17 opi ni on on.
18 | 140 Q |"ve nentioned this a couple tines
19 al ready, but the Comm ssion's mandate is to focus
20 on the commercial and technical circunstances that
21 | ed to the breakdowns and derail nents. Are there
22 any topics or areas that we haven't discussed today
23 that you think the Comm ssion should be | ooking at
24 inits work?
25 A No. No, | think we covered
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1 ever yt hi ng.

2| 141 Q And then the Conmmi ssioner's been

3 asked to nmake recommendati ons to prevent issues

4 from happeni ng going forward. Any specific

S recommendati ons or areas of reconmmendati ons ot her

6 than the | essons | earned that you shared that you

7 t hi nk shoul d be considered as part of that work?

8 A | was -- -- you know, ny conmment

9 about this -- this market know edge and oversi ght
10 and -- and support, | think, is -- is certainly

11 sonething that -- that one -- you know, sonebody

12 that -- that can -- that can have an opinion that's
13 going to be listened saying, Yeah, nmaybe you don't
14 want to, but you have to -- to -- to try to, you

15 know, bal ance or counterbal ance the -- maybe sone
16 of the political side of the equation, | think,

17 woul d have been beneficial in our case.

18 And -- and, you know, again, it's

19 just -- it's not about -- it's not about contract
20 adm nistration. There -- there's nmechanisns in

21 t hose agreenents to allow themto grow over tine.
22 And you can't just hide behind the contract and --
23 and -- and, you know, neke it work when it works

24 for you, but when it works for the other, have them
25 fight their way to get their rights recognized.
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1 It's -- it's not an agreenent that's neant to --
2 that's nmeant to be under litigation or arbitration
3 constantly. You know, m nor issues should be
4 resol ved at the operational level, and that's
S where, | think, this agreenent fails to deliver on
6 t hat basi s.
7 So maybe there's -- there's sonething
8 about the dispute process that should be revisited
9 before we -- to -- to make that dispute -- you
10 know, have those disputes resol ved, because if they
11 keep standing -- if they keep sitting there with no
12 I ncentive to resolve, then you depend -- they just
13 grow in size, and they becone -- they becone at one
14 poi nt unnmanageabl e.
15 | 142 Q Do you have any idea specifically
16 about how you can incentivize early --
17 A Yeah, there's --
18 | 143 Q -- (indiscernible)?
19 A -- mechani sns about -- |'ve seen
20 i n other jurisdictions about a dispute panel of
21 three that's neant to address expedited deci sions.
22 |'ve seen that in -- in federal projects as well as
23 I n other jurisdictions.
24 Not to say the dispute process in
25 Ontario doesn't work. At the end of the day, |
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1 think it's worked successfully, but, you know, |
2 want to make sure that the Conm ssion is wel
3 aware. Otawa is not the only project that has
4 problens. Every project has problens. The
3] difference in OQtawa is other projects, they find a
6 way to resolve the problens before they effectively
7 end up in litigation.
8 And they do end up in litigation from
9 time to time, but not the operational issues.
10 Qper ational issues should be resolved fairly --
11 fairly efficiently to the -- to the nutual benefit
12 of both parties working wth the agreenent.
13 And -- and -- but that needs -- that
14 needs a wlling partner on both sides that's
15 willing to sit down and address it and have a
16 di scussion and not this perception that, you know,
17 because we're adjusting the agreenent to nake it
18 nore aligned with the -- with the operational
19 reality, by definition, I'mgiving you sonething.
20 That's not the case. W're just nmaking the
21 agreenent nore workable for both parties.
22 But that -- that reality is -- you
23 know, takes a bit of tinme to percolate. So if --
24 sonetines if there's nore oversight of the public
25 sector, maybe that's -- nmaybe that's another | esson
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| ear ned that needs to be | ooked at.

M5. MCGRANN:  And we prom sed your
counsel the opportunity to ask foll ow up questions
If there was any tine left. W are over tine, but
did you have any questions you wanted to ask?

M5. WRIGHT: No, | didn't have any
questions. Thanks.

M5. MCGRANN: Okay. Then we'll draw
your questions for today to a close, and we can go
of f the record.

-- Upon concluding at 5:01 p.m
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1 REPORTER S CERTI FI CATE
2
3 |, Eveliene Synonds, BA, CSR(A),
4 Certified Shorthand Reporter, certify;
5 That the foregoing proceedi ngs were
6 taken before ne at the tine and place therein set
7 forth, at which tinme the witness was put under oath
8 by ne;
9 That the testinony of the wtness
10 and all objections nade at the tine of the
11 exam nation were recorded stenographically by ne
12 and were thereafter transcri bed;
13 That the foregoing is a true and
14 correct transcript of ny shorthand notes so taken.
15 | further certify that this
16 questioning was conducted in accordance with the
17 Prot ocol for Renote Questioning, Revised
18 05/ 05/ 2020.
19 Dated this 9th day of My, 2022.
20 /‘7/
21 A W
22
23 NEESONS COURT REPORTI NG | NC.
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 01        -- Upon commencing at 2:00 p.m.

 02                    NICOLAS TRUCHON:  AFFIRMED.

 03                    BY MS. MCGRANN:

 04    1               Q.   Good Afternoon, Mr. Truchon.  My

 05        name is Kate McGrann.  I'm one of the public

 06        counsel for Ottawa's Light Rail Transit public

 07        inquiry.  I'm joined today by my colleague,

 08        Fraser Harland.  He's a member of the Commission

 09        counsel team.

 10                    The purpose of today's interview is to

 11        obtain your evidence and your solemn declaration

 12        for use at the Commission's public hearings.  This

 13        will be a collaborative interview such that my

 14        co-counsel, Mr. Harland, may intervene to ask

 15        certain questions.

 16                    If time permits, your counsel may also

 17        ask follow-up questions at the end of this

 18        interview.  The interview is being transcribed and

 19        the Commission intends to enter this transcript

 20        into evidence at the Commission's public hearings,

 21        either at the hearings or by way of procedural

 22        order before the hearings commence.  The transcript

 23        will be posted to the Commission's public website

 24        along with any corrections made to it, after it is

 25        entered into evidence.
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 01                    The transcript, along with corrections

 02        later made to it, will be shared with the

 03        Commission's participants and their counsel on a

 04        confidential basis before being entered into

 05        evidence.

 06                    You will be given the opportunity to

 07        review your transcript and correct any typos or

 08        other errors before the transcript is shared with

 09        participants or entered into evidence.  Any non

 10        typographical corrections made will be appended to

 11        the transcript.

 12                    Pursuant to the Section 33(6) of the

 13        Public Inquiries Act, 2009:  (As read)

 14                         "A witness at an inquiry shall

 15                    be deemed to have objected to answer

 16                    any question asked him or her upon

 17                    the ground that his or her answer

 18                    may intend to criminate the witness

 19                    or may tend to establish his or her

 20                    liability of the civil proceedings,

 21                    at the instance of the Crown or of

 22                    any person, and no answer given by a

 23                    witness at an inquiry shall be used

 24                    or be receivable in evidence against

 25                    him or her in any trial or other
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 01                    proceeding against him or her

 02                    thereafter taking place, other than

 03                    a prosecution for perjury in giving

 04                    such evidence."

 05        As required by Section 33(7) of that Act, you are

 06        hereby advised that you have the "right to object

 07        to answer any question under section 5 of the

 08        Canada Evidence Act."

 09                    If at any point you'd like to take a

 10        break during the interview just let us know, we'll

 11        pause the reporting.  We'll plan to take a

 12        10-minute break approximately halfway through.

 13        To begin, would you just provide us with a brief

 14        description of your professional background as it

 15        relates to the work that you have been doing on

 16        Stage 1 of Ottawa's Light Rail Transit system?

 17                    A.   Sure.  So I joined the CEO of RTG

 18        in July of 2020.  Prior to that, I was -- I was

 19        chief financial officer for another one of -- one

 20        of the sponsors's project, which is the Champlain

 21        Bridge of Montreal.  I had been in this capacity

 22        starting 2015 all the way to the end of

 23        construction and the start of operation.

 24                    Prior to that -- prior to 2015, I was a

 25        partner in financial advisory in P3 advisory with
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 01        the accounting firm Grant Thornton.  I was

 02        essentially involved in their P3 advisory practice,

 03        working with provincial, federal, and municipal

 04        government on the delivery of P3 projects.

 05    2               Q.   Did you have any prior rail

 06        experience on your work on Stage 1 in Ottawa?

 07                    A.   No.  Not specifically.

 08    3               Q.   And in any of the prior roles that

 09        you've described, did you do any work with projects

 10        delivered by way of design-build finance maintain

 11        model?

 12                    A.   Yes.  Most -- most of my practice

 13        over at Grant Thornton was specifically oriented

 14        towards what we would refer to as DBFM or DBFOM

 15        projects across a wide range of infrastructure

 16        categories.  So although not specifically rail, I

 17        was involved in social infrastructure in terms of

 18        P3 -- sorry, in terms of hospitals, in terms of

 19        courthouses, detention centres, was also involved

 20        in the water waste water as well as -- as well as

 21        in transportation.

 22    4               Q.   You mentioned that you became the

 23        CEO of RTG July of 2020.  Would you give us an

 24        overview of your responsibilities in that role?

 25                    A.   RTG is structured as in -- into a
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 01        standard corporate structure for P3 projects or

 02        what we refer to as project companies.  So I'll do

 03        it as the umbrella -- the all-inclusive -- it is

 04        the counterparty -- contractual counterparty to the

 05        City of Ottawa.  It is structured as a general

 06        partnership with a number of main subcontracts with

 07        the -- overlooking different types and different

 08        kinds of activities.

 09                    In the case of RTG, there are two main

 10        subcontracts:  the main subcontract with the OLRTC

 11        for the design, and construction, and testing, and

 12        commissioning of the system and the major

 13        subcontract with the -- with the Rideau Transit

 14        Maintenance for the operation, maintenance, and

 15        life cycle scope over the next 30 years.

 16                    RTG is also the financing vehicle for

 17        the project, so it is the entity that went to the

 18        capital markets to secure third-party financing,

 19        both short term and longer-term to facilitate -- to

 20        fund the delivery of the project, as well as --

 21        as -- as part of the construction program.

 22                    So as CEO, my role is essentially the

 23        interface between the RTG parties, which would be

 24        the various subcontractors that I referred to, and

 25        the City in terms of managing the day-to-day
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 01        commercial and contractual relationship with the

 02        City of Ottawa, on behalf of the consortium as well

 03        as in the -- being involved with the day-to-day

 04        operation and delivery of service as it is with

 05        RTM.

 06    5               Q.   And other than you, who else is

 07        working for or at RTG right now?

 08                    A.   So RTG is structured as a -- as a

 09        very small organization, because most of our scope

 10        is effectively subcontracted to affiliated third

 11        parties.  So specifically at RTG, there are two

 12        senior officers.  There's myself, acting as CEO.  I

 13        have a CFO that is a -- essentially more of a

 14        finance function, that's provided by one of the

 15        partners.  We have a -- that CFO is part-time to

 16        look at the financial affairs, but also is

 17        supported by a controller that -- that -- that has

 18        shared the -- the -- the -- the -- the service

 19        delivery with respect to financial services.

 20                    We have a full-time office manager that

 21        is an employee of RTG, office manager/document

 22        controller.  And we also have a director of

 23        communications that was onboarded, I think, in

 24        September of 2020 on full-time basis.

 25                    Aside from that, we have two other key
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 01        roles that are filled on a part-time basis by

 02        designates from the sponsors.  We have a quality

 03        director role and we also have an environmental and

 04        sustainability director role, which are, you know,

 05        essentially project agreement roles that -- that --

 06        that need to be provided by RTG in front of the

 07        City, but effectively, that interface on a

 08        day-to-day basis with equivalent senior

 09        representatives from RTM.

 10                    So the bulk of the work is effectively

 11        done by RTM, but there is a level of oversight that

 12        is effectively carried out by RTG in those two

 13        roles.

 14    6               Q.   And is it the quality director?

 15        Did I get that right?

 16                    A.   Yes.

 17    7               Q.   What is that person's role?

 18                    A.   That person's role is to -- is --

 19        is a transitional role from the -- from the

 20        construction phase through operation.  The quality

 21        function is one that's effectively performed at

 22        OLRT -- was performed under OLRTC during the

 23        construction but also at the -- at the RTM level

 24        throughout the operation.  That quality director is

 25        essentially just an oversight mechanism.  Not of
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 01        the actual quality of the work that's done by RTM,

 02        but it's an oversight of the quality function at

 03        RTM.  So just one additional layer of quality

 04        review.

 05    8               Q.   So what is it that they are

 06        looking at in the day-to-day course of their -- I

 07        understand it's part-time, but --

 08                    A.   Yeah, they would look at NCRs

 09        being raised by -- by RTM, as well as how those

 10        NCRs are getting closed, ensuring the timely

 11        delivery of quality reports to the City of the --

 12        for the PA on a monthly basis.  And the auditing --

 13        the quality side of the RTM and how they apply

 14        their own quality program.

 15                    And they were there -- they would

 16        mostly be there in a support or observer role into

 17        some of the quality audits that would be done by

 18        RTM from time to time.

 19    9               Q.   I was going to ask you, do they

 20        have an audit function or...

 21                    A.   On select scope, but the audit are

 22        effectively done by RTM per their procedure, but

 23        effectively the quality director is selective in

 24        assisting to a portion on the audits that are

 25        taking place at RTM, specifically.  So she has full
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 01        visibility on all the audits that will be taking

 02        place and she is selective on which ones she would

 03        like to attend to.

 04   10               Q.   You mentioned that this person

 05        looks at NCR.  What are those?

 06                    A.   Non conformance report.  Whenever

 07        there's a non conformance with respect to -- to

 08        portion of the scope that isn't performed the way

 09        it should be performed in the -- into a -- it's --

 10        into a quality system.  If there is a discrepancy,

 11        there's usually a non conformance report that gets

 12        generated, and that non conformance report is going

 13        to make sure, number one, that whatever is non

 14        conformant is rectified.

 15                    But also there's an ability to take a

 16        look at what was the source and the reason for that

 17        non conformance and put together corrective action

 18        plans, when and where those are required.

 19   11               Q.   At a high level, how are those non

 20        conformance reports generated?

 21                    A.   It's mostly a self-reporting

 22        mechanism.  So RTM would self-report those non

 23        conformances.  They would also report non

 24        conformances they would have identified through

 25        some of their subcontractors.  It's the official
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 01        mechanism which they document whether or not

 02        there's -- you know, some of the time -- most of

 03        the time, it's documents related, or process from a

 04        quality perspective.

 05                    Because, keep in mind, you know, it's a

 06        self- -- selfish -- self-performance quality

 07        system, so self-assurance.  But there is, you know,

 08        from time to time when the quality people within

 09        the organization identify -- identity discrepancy

 10        in the mechanism that's used to track those

 11        discrepancy, and ensure they're corrected, is what

 12        we refer to as the NCR mechanism.

 13   12               Q.   So are these manually generated,

 14        then, within the organization?

 15                    A.   Yes.

 16   13               Q.   Do you report to anybody on any

 17        aspect of your role on the work that you're doing?

 18                    A.   I report on the -- into the RTG

 19        board of directors, which consists of

 20        representatives from the three equity investors,

 21        namely:  ACS, SNC-Lavalin, and EllisDon.

 22   14               Q.   And other than that reporting

 23        line, do you report to anybody else?

 24                    A.   I'm -- I'm -- I'm sorry.  Maybe I

 25        missed the question.  I'm an employee of ACS
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 01        Infrastructure.  I've been an employee of ACS since

 02        2015.  And I'm effectively seconded to RTG to act

 03        as the CEO of RTG.  So I do have a reporting line

 04        into the ACS Infrastructure organization.

 05   15               Q.   And would you be reporting on the

 06        functioning of RTG in that reporting line to ACS?

 07                    A.   It would be -- obviously I'm

 08        accountable to ACS on the day-to-day performance of

 09        RTG.  I would be getting some questions from time

 10        to time from ACS management or leadership.  Mostly,

 11        the board members that are involved with whom I

 12        work on a day-to-day basis with respect to the --

 13        the ongoing affairs of RTG and the various files

 14        that we have on the way.

 15   16               Q.   You mentioned, I think, working

 16        with the board members on a day-to-day basis.  What

 17        is the interaction of the board like with RTG?

 18                    A.   The board, at a minimum, we have a

 19        quarterly meeting with the board of directors.

 20        Some of our board members are more involved than

 21        others in the affairs just because they -- you

 22        know, some of them culturally have closer proximity

 23        or monitor the -- the investment on an ongoing

 24        basis.  And also some of our board members do

 25        cumulative functions.  So two of my board members
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 01        are board members of RTM.  So obviously they would

 02        be closer to -- closer to the operations.

 03                    On the -- we -- we operate with --

 04        with -- with what we refer to as a delegation of

 05        authority, that's given to me and my CFO on behalf

 06        of the board of directors to manage the day-to-day

 07        affairs.  But whenever there's, you know, issues or

 08        situations that require to be escalated to the

 09        board for consideration, or for information, or for

 10        action, it's up to my CFO and myself just to make

 11        sure that we keep the board in the loop on some of

 12        the key decision points and decision-making.

 13                    Again, keep in mind that my board is

 14        focusing on the RTG side of the business, so we are

 15        mindful about the client relationship.  But some of

 16        operational decisions or actions by some the

 17        subsidiaries -- sorry, not subsidiaries, but my

 18        contractual counterparts with OLRTC and RTM, some

 19        of those actions do have an impact on the client

 20        relationships.  So I do try to make sure that my

 21        board is up to speed on developments and situations

 22        as they evolve.

 23   17               Q.   So and you've spoken to this a

 24        little bit but I just want to make sure I

 25        understand properly.  During the maintenance term,
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 01        which RTG is now in for Stage 1, what is RTG's role

 02        with respect to the maintenance?

 03                    A.   So RTG is mostly responsible for

 04        the long-term financing.  That is our primary

 05        responsibility, making sure that we service the

 06        debt and that we support the -- the -- the returns

 07        to the equity investors.  Also at the same time we

 08        are the -- we are responsible for inter -- well,

 09        the management of the RTM subcontract with the --

 10        what we refer to as the maintenance subcontract or

 11        the maintenance contract.

 12                    And I'll do that contract is with a --

 13        a group of affiliated entities, it's still -- we

 14        still try the manage this on an arm's-length basis.

 15        But, you know, considering the nature of that

 16        contract with RTM, we do have what we refer to as

 17        equivalent project relief provisions.  So most of

 18        the relief that's provided to RTG and the project

 19        agreement with the City is effectively pushed down

 20        or made available to the RTM.  That's what we refer

 21        to as a back-to-back agreement in terms of

 22        responsibilities for operation, maintenance, and to

 23        some extent rehabilitation.

 24                    So there's the day-to-day management of

 25        that interface between RTM and the City and service
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 01        delivery, which RTM is primarily responsible for,

 02        but as -- as RTG, we still have a vested interest

 03        and we stay involved.  Even though that service is

 04        provided by an affiliated entity.

 05   18               Q.   So when you speak about relief

 06        from the City being passed down, could you help me

 07        understand what you're referring to there?

 08                    A.   So the project agreement does have

 09        a number of -- a number of provisions with respect

 10        to relief event, excusing causes, all the -- all

 11        the key provisions of the project agreement are

 12        effectively dropped down to RTM through the

 13        maintenance contract.  So the maintenance contract

 14        does mirror many of the provisions of the project

 15        agreement as they relate to operation maintenance.

 16                    So whatever relief is available to RTG

 17        under the project agreement, there's an equivalent

 18        relief that's into the maintenance contract.  Which

 19        means that, you know, if a situation happens that

 20        RTM believes RTG is allowed some relief under the

 21        project agreement, they have the ability to request

 22        this relief from RTG.  And RTG -- RTG -- RTG makes

 23        that request on behalf of RTM to the City under the

 24        project agreement.  I don't know if I clarified the

 25        question.
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 01   19               Q.   You did.  Thank you.  And does

 02        that -- does that continuation of requests for

 03        relief and response to relief requests continue

 04        down from RTM to Alstom, for example?  So if Alstom

 05        believes that it's entitled to relief, does it pass

 06        the request up to RTM, to RTG, through the City,

 07        and a --

 08                    A.   I'm -- I'm not intimate with the

 09        details of the maintenance subcontract with Alstom

 10        maintenance, but I understand that most of the

 11        relief -- but I can't confirm that, if all the

 12        relief is effectively transferred back to Alstom as

 13        it relates to their scope.  But there is -- I

 14        understand that there is most of the relief

 15        provisions are effectively made available to Alstom

 16        under the subcontract.

 17   20               Q.   Okay.  And then just continuing to

 18        think about the contract that RTG has with the City

 19        with respect to maintenance, and the aspects of

 20        that are transferred down to RTM.  With respect to

 21        penalties and deductions, are those also

 22        transferred down to RTM?

 23                    A.   All deductions are transferred

 24        down to RTM.

 25   21               Q.   Is it fair to say if there are any
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 01        disputes between RTM and the City arising during

 02        the maintenance term, RTG is advised of those, and

 03        would be involved in them, to the extent it deems

 04        necessary?

 05                    A.   Yes, because, no, RTM wouldn't be

 06        able to trigger a dispute on its own, and progress

 07        that dispute separately from RTG, because the

 08        dispute -- the dispute needs to flow through RTG.

 09        And its effectively, under RTM disputes with RTG

 10        and RTG disputes with the City, but effectively RTG

 11        just facilitates the RTM dispute with the City.

 12   22               Q.   And what about any disputes that

 13        may arise between RTM and its subcontractors?  Does

 14        RTG play any role in those?

 15                    A.   Not specifically.

 16   23               Q.   Are there any interface agreements

 17        that you're aware of that are in place for Stage 1

 18        maintenance?

 19                    A.   Yes, there is an interface

 20        agreement that is part of the core documentation

 21        for the project.  I understand that interface

 22        agreement was put in place in 2013, as of financial

 23        close.  That is way before my time.  However, that

 24        interface agreement is -- is the -- is the document

 25        that's -- that's available and is -- effectively

�0020

 01        governs the relationship or the interface between

 02        OLRTC as it relates to the scope of design

 03        construction, testing and commissioning, as well as

 04        the -- RTM as it related to the scope of

 05        maintenance.

 06                    And it effectively dictates the

 07        mechanism, how the two should work together to

 08        address issues that may result from the other scope

 09        and how it impacts their respective operation.

 10   24               Q.   To your knowledge, has that

 11        interface agreement been an effective agreement

 12        with respect to the relationship between OLRTC and

 13        RTM?

 14                    A.   Not sure I understand the

 15        question.  What exactly --

 16   25               Q.   Has it been effective as a --

 17                    A.   Effective?

 18   26               Q.   -- yes.

 19                    A.   It is a mechanism that is used to

 20        address some of the -- most of the time, it has --

 21        it deals specific to legacy issues or transitional

 22        issues as -- as we transition from the construction

 23        phase into the operations phase.  It's usually the

 24        mechanism that's used to also address warranty

 25        claims that would be done under the construction

�0021

 01        contract.

 02                    And that mechanism is there to

 03        facilitate discussions directly between RTM and the

 04        OLRTC specific -- instead of having to --

 05        everything to just go all the way up to RTG and

 06        then down to OLRTC, the interface agreement does

 07        allow the -- the -- the handling of situations or

 08        claims directly between the two entities.

 09   27               Q.   And so given that the interface

 10        agreement is there to avoid OLRTC and/or RTM having

 11        to come up and go through RTG, has RTG become

 12        involved in issues under the interface agreement at

 13        Alstom's --

 14                    A.   We've had a couple of instances

 15        before my time when -- when RTG had to get

 16        involved, especially from memory around the -- the

 17        first -- the time of the first City claim event,

 18        that default, and the remedial plan that was put

 19        together during the -- during the period of spring

 20        2020.  There were quite a bit of work that was

 21        identified as -- as needed to be done with respect

 22        to the infrastructure, with respect to the OCS, and

 23        the parafil, the power infrastructure, the track.

 24                    So some of that work was carried, out,

 25        but we've had -- we had a couple cases between
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 01        OLRTC and RTM, they couldn't agree on who was

 02        responsible for that work.  Whether or not that was

 03        a CC defect, or a construction defect or just a

 04        lack of issue with respect to maintenance.

 05                    And those specific cases, RTG had to

 06        step forward and make sure that the work would get

 07        done to be -- to be further detailed and discussed

 08        between the OLRTC and RTM at a latter stage.  So

 09        there -- there is a mechanism to -- you know, if

 10        the parties can't agree, that there's always the

 11        option for RTG to step forward and just to make

 12        sure, again, that the work gets done.

 13   28               Q.   And has that mechanism been useful

 14        and effective in this project?

 15                    A.   Yes.  When required -- when --

 16        whether there is work that needs to happen and

 17        neither party has -- is moving forward to -- to --

 18        and it's only been the few exceptions, not the vast

 19        majority.  In all fairness, RTM and OLRTC have

 20        always stepped forward to address the issues that

 21        they felt were specific to their organization, but

 22        there's always a bit of a grey area between who

 23        is -- it's not always entirely black or white.

 24        Sometimes it's a little more complicated issues.

 25                    So if -- if to make sure that the work
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 01        takes place, RTG has to step forward, we certainly

 02        did.  And then we applied contractual mechanism to

 03        recover the funds from other two partners, from

 04        whoever we felt were responsibile for the wrong.

 05   29               Q.   Have any other the interface

 06        agreements been proposed or considered on this

 07        project with respect to the maintenance term?

 08                    A.   I'm sorry, I missed the first part

 09        of the question.

 10   30               Q.   Have any other interface

 11        agreements been proposed or considered on this

 12        project?

 13                    A.   It's an open question.  As far as

 14        I'm concerned, the key counter-parties that I deal

 15        with are RTM and OLRTC, and the interface agreement

 16        is the only interface agreement I'm aware of.

 17        Whether there are other interface agreement between

 18        subcontractors of RTM or OLRTC, I wouldn't be privy

 19        to those.

 20   31               Q.   At any point, was an interface

 21        agreement ever considered between RTM and OC

 22        Transpo, for example?

 23                    A.   What kind of interface agreement

 24        would you -- I just want to make sure that...

 25   32               Q.   Any kind.  Just wondering if
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 01        anything has been considered?

 02                    A.   It wouldn't be -- not that I'm

 03        aware of, because by definition, if there was a

 04        contractual or -- or a -- you know, I'm thinking

 05        about testing and commissioning, but, again,

 06        testing and commissioning, RTG was at the table.

 07        We were participants.

 08                    My predecessor Peter Lauch was in the

 09        room, so, you know, most of the interface, there

 10        may have been direct dealings between the City and

 11        some of our -- some of the RTG subcontractors but

 12        most of time, RTG would have been involved and

 13        would have been, you know, physically attending or

 14        at least kept in the loop with respect to those

 15        developments.  I'm not aware of any of those

 16        situations, but I could be corrected, you know.

 17        It's a long time since 2013, so.

 18   33               Q.   Fair enough.  OLRTC, is it still a

 19        functioning entity?  Does it have people within it,

 20        things like that?

 21                    A.   It does still have a couple of

 22        employees.  Whether or not those are direct

 23        employees of OLRTC, or their delegates, or seconded

 24        personnel from the parent company.  But it is still

 25        a valid entity.  It is ongoing as it is correcting
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 01        some deficiencies, continuous to correct and

 02        address deficiencies from the construction phase

 03        and addressing warranty issues.  As well as

 04        delivering scope specific to the Stage 2 vehicle.

 05        So is it still an operating entity, but not on the

 06        same scale and magnitude as it used to be when it

 07        was an active construction entity.

 08   34               Q.   And I understand that at least

 09        some people used to work for OLRTC, have now gone

 10        to work for RTM.  Is that correct?

 11                    A.   That is correct.

 12   35               Q.   In terms of the --

 13                    A.   And, I'm sorry.  It wouldn't be

 14        completely unprecedented.  There is a good

 15        rationale to transition people with knowledge of

 16        construction into the day-to-day operations, as it

 17        relates to the maintenance, but also the planning

 18        of infrastructure repairs over the -- the life

 19        cycle.  So it -- you know, it is normal to have

 20        some of those employees transition into the

 21        operating organization.

 22   36               Q.   What were the main challenges that

 23        you faced when you began working on Stage 1 of

 24        Ottawa's Light Rail Transit project?

 25                    A.   The -- the -- the main issue is
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 01        one of trust.  You know, we have been going from

 02        one crisis to the other.  We -- the project has had

 03        the -- a -- a rough start in terms of transition.

 04        You know, September of 2019 was -- was a difficult

 05        month from an operations perspective.  I think, you

 06        know, performance for October, November, December

 07        was probably okay, you know, still had a few

 08        issues.

 09                    But the winter was -- was very

 10        difficult as it relate to the -- from what I

 11        understand, you know, the -- the weather component

 12        on the vehicle did create a number of issues, which

 13        kind of led us to, you know, take -- take a very

 14        deep dive on the system condition and put together

 15        a -- a plan to address the issues that were

 16        encountered during the winter.  So some of -- most

 17        of these issues were effectively addressed as part

 18        of the -- as part of the remedial plan in the

 19        spring of 2020.

 20                    I think we -- we did -- you know,

 21        performance -- the improvements we did after -- as

 22        part of the spring 2020 remedial plan where --

 23        were -- were solid, because notwithstanding the --

 24        the issue we had with the -- with the -- the wheels

 25        that showed crack -- the cracked wheels, we
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 01        referred to that issue.  Other than that, you know,

 02        the -- the performance through the remainder of

 03        2021 was fairly -- fairly solid, because, you know,

 04        most of the issues we incurred in the first winter

 05        didn't repeat in the second winter.  So I think we

 06        got into better preparation, better planning,

 07        certainly improved -- improved staffing, better

 08        working relationship.

 09                    So, you know, a number of improvements

 10        were made to make sure that the -- the events that

 11        we had in the winter of 2020 would not repeat

 12        themselves in the winter of 2021.

 13                    As any new system, there's always going

 14        to be some things that need to be tweaked along the

 15        way as you start -- as you start getting

 16        comfortable with what's being delivered, and that's

 17        both on the RTM side, the Alstom side, and also the

 18        City side.

 19                    I'll give you one example.  During the

 20        winter of 2020, we started having an issue with

 21        flat wheels.  Flat wheels are created when trains

 22        enter into a braking system, emergency braking

 23        system quicker.  And, you know, if it's done at

 24        a -- a specific speed, then it does create a flat

 25        spot.
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 01                    We -- I think we were having trains

 02        displaying unusual level of emergency braking in

 03        the winter, so that created flat -- wheel flats.

 04        We obviously addressed a number of the system

 05        issues, but another thing that was addressed is the

 06        City does have, as part of the system

 07        configuration, the ability to implement what we

 08        refer to as Type 1 and Type 2 braking.

 09                    And the best analogy I can give is you

 10        don't drive the same in winter as you do in

 11        summertime when you drive a car.  It's about the

 12        same thing with respect to -- as -- as you go about

 13        braking.  It's the same thing with the train.  So

 14        when you get into Type 1 or Type 2 braking, it's

 15        more preventative measure.  It's adjusting the

 16        behaviour of the train to speed at which it -- it

 17        does -- you know, the speed at which you enter the

 18        station so that you minimize, you know, shorter

 19        distance braking and you emphasize more, you

 20        know -- a more cautious way of -- of approaching

 21        the braking system.

 22                    While Type 1 and Type 2 wasn't

 23        specifically applied proactively by the City in the

 24        winter of 2020, but when we got into the winter of

 25        2021, obviously, proactively part of the remedial
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 01        measure was to turn on Type 1 braking whenever we

 02        were having weather conditions that would be prone

 03        to some of the sliding, to effectively mitigate the

 04        risk of having emergency brake.  So just by

 05        implements Type 1 and Type 2 braking, we were able,

 06        effectively, protect the fleet.

 07                    So it's that type of environment that

 08        some of the fixes were more from the -- the -- from

 09        the physical work to address potential defects or

 10        warranty issues, but others were more about how we

 11        respond and how we adapt to the Ottawa climate.  So

 12        Type 1, Type 2 is an example.

 13                    Another approach we've done is we --

 14        and I'm sure the Commission probably, if it has

 15        not, should be discussing this with my counterparts

 16        over at RTM -- is moving away from this approach

 17        where we try to troubleshoot trains on the line, as

 18        opposed to just get the train -- you know, get the

 19        train moving, put in the location, improve the way

 20        we respond to incidents.

 21                    As opposed to -- as opposed to

 22        troubleshooting it on the line and taking 45

 23        minutes with a stranded train, trying to get it

 24        working, as opposed to maybe just moving it and

 25        getting a replacement train.  So one of the things
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 01        over which, operationally, there's been a lot of

 02        improvements, is getting better at responding to

 03        incidents.

 04                    So those are maybe two of the -- two of

 05        the, you know, original challenges, which we were

 06        effectively able to -- you know, it's an ongoing

 07        thing that we continue to work on to try to get

 08        better at, but certainly places where we've had

 09        some improvements.

 10   37               Q.   With respect to the wheel flats,

 11        so you mentioned that there was some systems issues

 12        that were addressed.  Can you speak to those in a

 13        little bit more detail?

 14                    A.   I'm going to try, but keep in mind

 15        I'm not a technical person.  I'm -- I'm a finance

 16        person.  So I'll speak with it from a finance

 17        person's perspective.

 18                    When the train is having traction

 19        issues, so what we refer to as some measure of

 20        sliding, it does trigger an emergency brake cycle.

 21        And that emergency brake does -- does create some

 22        wear and tear on the wheels and effectively can --

 23        can lose some of the roundness of the wheel and

 24        create a bit of a flat spot.  Which means that when

 25        the -- when the wheel keeps turning at higher
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 01        speed, you can feel a vibration.

 02                    And over time, if that's not corrected,

 03        then it creates more vibration, and it does -- it

 04        can have an impact on the reliability of the

 05        vehicle as well as the comfort to the users.

 06                    So usually when you start having wheel

 07        flats, you need to take the -- you need the take

 08        the train out of service and put it through a wheel

 09        re-profiling piece of equipment, which we refer to

 10        as a wheel lathe, which is a specialised piece of

 11        equipment and, you know, to re-profile the wheel to

 12        give it the shape that it needs to have so that you

 13        deal away with the wheel flat.

 14                    But because of the volume of emergency

 15        braking we were getting -- and I'm not saying it's

 16        a system issue.  Don't get me wrong.  There's a

 17        number of factors that can trigger the -- the

 18        emergency braking.  But because we've -- we were

 19        having many of those trains braking at the last

 20        minute, there were not getting the friction it was

 21        supposed to get, that created a higher volume of

 22        wheel flats and the repair equipment couldn't keep

 23        up in terms of addressing those wheel flats, the

 24        volume that it had in bringing trains back in

 25        service.  I understand this did impact the fleet
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 01        availability.

 02   38               Q.   So in terms of the system -- the

 03        system adjustments or system changes, they were

 04        aimed at reducing the emergency braking; is that

 05        right?

 06                    A.   Yes, but there were -- you know,

 07        we had a remedial plan with 20 -- 20 categories of

 08        places of improvements we would need to do.  We

 09        were having issues with respect to our CBS.  We

 10        have issuing with respect to arcing.  Some issues

 11        with respect to the OCS.  So it was a wide range of

 12        issues in places where we needed to do some

 13        improvements.

 14                    And, you know, we had experts

 15        consultant to support us in terms of identifying

 16        number one, what was the problem?  What was the

 17        root cause?  What is it the fix?  What needed to

 18        happen?  So all of this took place in the months

 19        of, you know, February, March, April, May, and we

 20        got -- we got the shutdowns in the spring of 2020

 21        to effectively carry out most of the work we were

 22        looking at.

 23                    But it was -- it wasn't just a single

 24        thing.  It were a number of smaller things, all of

 25        them that needed to be managed and corrected during
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 01        that period of time.

 02   39               Q.   Just I'm going to stay focussed on

 03        the wheel flats for a moment longer here.

 04                    A.   M-hm.

 05   40               Q.   So there's some systems issues

 06        that were addressed.  And were they addressed

 07        during that spring shutdown of 2020 that you just

 08        described?

 09                    A.   I'm not sure I pointed

 10        specifically to system issues with respect to the

 11        wheel flats.  There's a number of -- the wheel flat

 12        is a consequence.  It's not -- it's a consequence

 13        of emergency braking that I am -- from what I

 14        understand.  And a number of factors can result --

 15        can be attributable to emergency braking.  Train

 16        overshooting at a station and the braking system

 17        not giving you the speed at which the train needs

 18        to -- to avoid overshooting, is going to increase

 19        the pressure on the brakes so the train doesn't

 20        overshoot.

 21                    So those are -- I think to a certain

 22        extent, it's system, but it's also at the same time

 23        sanding bracket, whether or not there's enough sand

 24        that's being thrown on the rail to facilitate

 25        friction.  So it's a number -- it's not just the
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 01        system, it's the performance that -- where a number

 02        of probable parameters were not performing the way

 03        they should have.  And the consequence was --

 04        was -- was additional -- well, the large number of

 05        wheel flats that needed to be addressed.  And that

 06        was higher than the capacity we were having of the

 07        equipment to address the wheel flat.

 08                    And that's why it became -- that's why

 09        people became aware of wheel flats.  Just because

 10        we couldn't repair them quick enough, we couldn't

 11        re-profile the wheels quick enough not the disrupt

 12        the event of vehicle availability.

 13   41               Q.   So the wheel flats result from

 14        emergency brakes, and fair to say that the cause of

 15        emergency brakes is a multi-facetted sort of issue?

 16                    A.   I would be much more comfortable

 17        if you addressed that with a vehicle expert,

 18        because I'm not -- I'm way outside of my -- way

 19        outside of my core expertise.

 20   42               Q.   All I can ask you talk about is

 21        your understanding, and so that is all I'll ask you

 22        to do.

 23                    With respect to the Type 1 and Type 2

 24        braking that you spoke about, to the extent that

 25        you can answer this question, is it within the
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 01        City's power to choose to apply Type 1 and --

 02                    A.   Yes.

 03   43               Q.   -- Type 2 braking?

 04                    A.   Yes.

 05   44               Q.   Okay.  And at what level is that

 06        decision made?  Is it made by the driver in the

 07        moment, or is it made at the beginning of the day?

 08        Just help me understand how that happens in --

 09                    A.   Okay.  The -- the -- in the first

 10        winter, I was not around.  But I understand that

 11        Type 1/Type 2 had to be requested as a braking

 12        parameter for -- from, I think, RTM to the City.  I

 13        was not around, but this is what I understand.

 14        Whereas, you know, getting into the winter of 2021,

 15        you know, it was no longer a question of asking for

 16        Type 1, Type 2.  It was driven by environmental

 17        conditions.

 18                    So if the City is looking at the

 19        weather forecast, they would proactively implement

 20        Type 1 or Type 2 just to address with environmental

 21        parameters.  So whether or not there was:

 22        Precipitation, moisture, humidity level, colder

 23        temperature.  Anything that would impact the -- the

 24        friction would just, you know, the City would just

 25        go ahead and apply Type 1, Type 2.  And then they
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 01        decided to applying it proactively, is the day that

 02        we minimized quite a number of wheel flats.

 03                    We're still getting wheel flats.  Don't

 04        get me wrong.  It's part of the business.  And

 05        some -- depending on wear and tear on the wheel,

 06        some braking is going to generate the wheel flat,

 07        some won't, but nowhere near the kind of volumes we

 08        were getting in the first winter.

 09                    So it's more of, you know, getting to

 10        grow and understand the system that -- that you use

 11        and your operational decisions, how they impact the

 12        day-to-day operations, you know.  Many people were

 13        focusing about the lost kilometres from doing

 14        Type 1, because you wouldn't be running the trains

 15        as quickly as they could under normal circumstances

 16        but at the end of the day, you do protect the asset

 17        when you do it this way.

 18                    So it's getting the -- getting the City

 19        to that point of understanding was -- was, as far

 20        as I'm concerned, a big win for everybody

 21        collectively, because we ended up protecting the

 22        asset by going down that road as a preventive

 23        measure.

 24                    (DISCUSSION OFF THE RECORD)

 25  
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 01                    BY MS. MCGRANN:

 02   45               Q.   What changed, to your knowledge,

 03        between the approach taken in the winter of 2019

 04        heading into 2020, and the winter of 2020 heading

 05        into 2021 where the City was proactively engaging

 06        the Type 1 braking?

 07                    A.   I think the -- the City accepted

 08        that, you know, there were a number of operational

 09        decisions that would impact the -- the performance

 10        of the vehicle and the performance of the system.

 11        And they realize that -- I hope they realize that,

 12        you know, implementing Type 1 was better to protect

 13        the asset.

 14   46               Q.   Were you involved in any

 15        discussions about that particular issue?

 16                    A.   Not specifically, because those

 17        would have been handled directly by RTM as part of

 18        the day-to-day operations but I'm -- I do sit into

 19        the maintenance monthly committee where, you know,

 20        the issue of Type 1/Type 2 braking was discussed on

 21        a couple of occasions.

 22   47               Q.   Were there any -- other than the

 23        fact that the demand outstripped the capacity of

 24        the wheel lathe; have I got that right?

 25                    A.   Yes, but there was also the wheel
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 01        lathe is a very specialised piece of equipment, so,

 02        you know, keep in mind, that requires technicians

 03        from outside of Ottawa and outside of Canada,

 04        sometimes.  So when you have a wheel lathe that's

 05        breaking in the middle of Covid shutdown where

 06        travel is -- international travel is quite limited,

 07        that does create quite a bit of service

 08        interruption.  So in some cases, the wheel lathe

 09        was offline for a couple of days, just because it

 10        was awaiting availability of a technician to come

 11        to Canada to fix it.

 12   48               Q.   And has that -- has the

 13        availability of the wheel lathe continued to pose

 14        issues for service reliability?

 15                    A.   It does go offline from time to

 16        time, don't get me wrong, but it -- but given that

 17        we're dealing with limited volume of incidents,

 18        it's -- it's much more manageable.  And I also

 19        understand that there is a variation right now for

 20        a second wheel lathe to be installed.  It's under

 21        construction just to, again, to minimize the

 22        dependency on the single unit.

 23   49               Q.   Other than the proactive use of

 24        Type 1 braking, were there any other operational

 25        decisions that the City made that have contributed
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 01        to the reliability of the service on Stage 1?

 02                    A.   Yes.  The City, you know, took

 03        advantage of this reality of Covid and reduced

 04        ridership to, you know, I think realized that

 05        running the full service like it was supposed --

 06        like it would have been the case, had there been no

 07        Covid.  You know, running more empty trains on the

 08        five-minute headway versus running empty trains on

 09        an eight-minute headway, the impact on ridership

 10        was probably limited.

 11                    So they did agree to reduce on -- on

 12        discussion with RTG, and RTM, and Alstom to reduce

 13        the number of trains that would be provided for

 14        daily service.  So we had a couple of what we refer

 15        to as term sheets for service reduction.  We had

 16        one that was significant in 2021 from March to, I'd

 17        say, probably end of July, where we were

 18        effectively running service at 11 trains, which

 19        was -- you know, 11 trains is about 93 percent of

 20        the full service.  So with the 7 percent reduction

 21        is -- is generally, you know, when -- when people

 22        refer to 15 trains, it's only 15 trains for two

 23        hours in the day, because then it goes down to 11,

 24        and then it's 13 during peak hour of weeks -- on

 25        weekday service.

�0040

 01                    So if we remove the peak trains and we

 02        just run on the basis of 11, I think it gives us a

 03        seven-minute headway and 93 percent of the total

 04        kilometres.  So the City did implement a couple of

 05        variations to reduce the number of trains required,

 06        and on that basis, did provide, you know, lower

 07        stress on operation, maybe allow us to maybe focus

 08        on working on the reliability of some of the

 09        vehicles, addressing the -- the cracked wheels.

 10        Some of the challenges that came with that, and

 11        more recently some of the axle-bearing issues that

 12        we have been encountering, so...

 13                    So if you asked me, you know, the Type

 14        1/Type 2, yes.  Reduced service, that's also a City

 15        decision.  It came with a cost, because RTG had to

 16        agree to pricing concessions to implement that term

 17        sheet, considering that the City wasn't getting the

 18        full service.  And we agreed on the reduction in

 19        fees.  But overall, I think it was for the best of

 20        the project.

 21   50               Q.   And any other operational

 22        decisions that the City made that contributed

 23        significantly to the reliability of the service?

 24                    A.   I'm sure there's others, but none

 25        that come to mind right at this point.
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 01   51               Q.   In talking about the main

 02        challenges that you faced when you first started

 03        up -- when you first started in this, your current

 04        role, you mentioned that there had been

 05        improvements in staffing.  What were you referring

 06        to there?

 07                    A.   Improvements in staffing?

 08   52               Q.   Yes.

 09                    A.   I don't...

 10   53               Q.   I'm just looking at my notes to

 11        see if I can help you in context.

 12                    A.   Yeah.

 13   54               Q.   You had started out talking about

 14        "trust being a main challenge."

 15                    A.   M-hm.

 16   55               Q.   You mentioned at the outset, you

 17        "were moving from one crisis to another"?

 18                    A.   M-hm.

 19   56               Q.   "It was a rough start in terms of

 20        trains."  You talked about September 2019 being

 21        rough versus performance October, November,

 22        December being okay and then the winter being

 23        difficult.  And then you talked about the deep dive

 24        this was done in the spring with remedial plan, and

 25        I've got notes reflecting that you said that there
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 01        was "improvements in staffing and a better working

 02        relationship."  And I wanted to follow-up with you

 03        on both of those statements, so I wanted --

 04                    A.   I think what I meant with

 05        improvements and staffing, I probably meant about

 06        improvement in response and how we responded to

 07        incidents.  There was -- there's been, you know, a

 08        fairly -- a fairly stable working team on both RTM

 09        and RTG.  We have had a couple changes within RTM,

 10        but specifically, you know, when Mario Guerra and

 11        myself took over from Peter Lauch, we tried to

 12        create different working environment with the City.

 13        And we tried to improve that relationship, rebuild

 14        the relationship.  We've had -- we've had some good

 15        progress.

 16                    We unfortunately had a couple of --

 17        couple of incidents that had put more on -- you

 18        know, brought back the tensions with the City at

 19        the working level.  But at the end of the day, I

 20        don't think the -- I'm not sure I was referring to

 21        staffing, per se, it was more about the interface

 22        with the members of the City staff and the City

 23        team on the day-to-day issues.

 24   57               Q.   Okay.  From where you're sitting

 25        in your role in RTG, when you joined in July of
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 01        2020, did RTM and its subcontractors have

 02        sufficient number of trained staff to meet the

 03        maintenance obligations under the performance

 04        agreement?

 05                    A.   I think -- I think the -- it's --

 06        it's all about the expectation of performance

 07        and -- and some of the -- what this means on the

 08        day-to-day working relationship.  Let me explain.

 09        I probably think that everyone was sufficiently

 10        staffed to -- to address the 20-year mature LRT

 11        system that was fully troubleshooted.  But when you

 12        combine some of the initial -- you know, some of

 13        the initial ramping-up issues that we encountered,

 14        that did create quite a bit of pressure.

 15                    I think, you know, that pressure

 16        quickly became -- I would probably say scrambling.

 17        So when you're dealing with this volume of issues,

 18        you probably start losing perspective and you focus

 19        on fixing the immediate short-term problems, and

 20        you lose a bit of planning capabilities, because

 21        you're more into a responsive mode than you are

 22        into a preventative mode.

 23                    And some of those short-term issues did

 24        certainly create that kind of distraction.  More

 25        resources and help came from the sponsors to help
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 01        address that as part of the remedial plan, because,

 02        you know, when the remedial plan was put together,

 03        there was -- it was put together by RTM and their

 04        resources but it did also leverage resources from

 05        the parent companies that came on board to help.

 06        So that kind of provided a fresh perspective and

 07        allowed the operating teams to elevate themselves

 08        and start thinking, as opposed to just reacting.

 09                    It does -- it did create -- it did

 10        emphasize the need for RTM, maybe to create a

 11        couple additional positions, and rethink in the way

 12        they would be managing their subcontract.  And that

 13        got them to, you know, invest in a bit more

 14        expertise internally, in terms of subject-matter

 15        experts and creating key positions.

 16                    So from that perspective, I -- I think

 17        that's -- that -- that's where RTM was -- is going.

 18        There -- the derailments got RTM to seriously

 19        consider some of the oversight that it was

 20        effecting on their -- the performance of one of

 21        their major subcontractors, as it relate to vehicle

 22        maintenance, but also infrastructure maintenance.

 23        So that drove quite a bit of -- quite a bit of, you

 24        know, thinking on the part of RTM as to how they

 25        could restructure themselves to better ensure the
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 01        alignment and performance.  Yeah.

 02   58               Q.   When you speak about when you and

 03        Mr. Guerra joined, trying to create a different

 04        working environment and rebuild the relationship

 05        with the City, I understand that the derailments

 06        may have had an effect on the progress that you

 07        were making there.  But what efforts did you take

 08        that were successful in trying to create a

 09        different working environment?

 10                    A.   It's all about being

 11        straightforward and not overpromising and -- and

 12        effectively being really pragmatic about what the

 13        issues are.  And being also -- you know, there are

 14        places that we acknowledge that we could do better.

 15        We're not -- it's not about hiding.  It's about

 16        addressing and facing the music.

 17                    You know, some of the issues that we

 18        had with respect to the cracked wheels was a

 19        significant issue.  But at the end of the day, the

 20        information was made available, we addressed it, we

 21        corrected it, we fixed it.  We had a short-term fix

 22        while we were waiting for the long-term fix.  Then

 23        the long-term fix got deployed.  Yes, it did take

 24        more time, but at the end of the day, it's not as

 25        if people deliberately decided not to pursue the
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 01        longer-term fix.

 02                    In, you know, the world environment

 03        that we're in, try and -- try the get -- I think I

 04        covered that with you before, try ordering a

 05        dishwasher during Covid and see what kind of lead

 06        times you'll be getting.  Now try to apply that to

 07        specialised pieces of mechanical equipment for a

 08        train that you don't buy into a usual -- a usual

 09        store, and you can -- you can appreciate the kind

 10        of supply chain disruptions you have to deal with.

 11                    So when you mix all this into the

 12        environment, it's all about doing -- you know,

 13        making sure that the client understands that there

 14        is someone at the other line of the phone that is

 15        listening and, you know, working hard to improve.

 16        I think some of the derailments did overshadow some

 17        of the good things we were doing.  I think we are

 18        generally significantly better at responding to

 19        incidents than we were.

 20                    We have certainly stepped up on -- on

 21        the vehicles side, on the infrastructure side to --

 22        to address the issues.  Yes, we've had our

 23        problems, don't get me wrong.  I'm not trying to

 24        walk away and shy away from those.  But the kind of

 25        problems we have are the same problems that make
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 01        any CEOs not sleep at night.  The kind of faulty

 02        workmanship is -- is not something you -- you --

 03        you fix through training, you mitigate through

 04        training, but you can never completely take away

 05        that risk.  And that is -- you know, that is the

 06        story.

 07                    So, you know, yes, we want to improve.

 08        We want -- we will continue to improve.  We want to

 09        get -- we want to be better at engaging, try be

 10        better aligned.  But our biggest challenge, Mario

 11        and I, was to remove all the background noise, and

 12        all the posturing and just try to focus on what the

 13        issue is.  And the issue is getting a safe,

 14        reliable train and providing that service

 15        consistently to the city of Ottawa.

 16                    But, you know, obviously we had quite a

 17        bit of legacy issues that we inherited.  By the

 18        time Mario and I joined, the damage had been done,

 19        so it was just about trying to recover and

 20        rebuilding that trust with the City.

 21   59               Q.   With respect to the legacy issues

 22        that you and Mr. Guerra inherited, you were talking

 23        about comparing the performance from 2020 to the

 24        performance of 2021, and you mentioned that, I

 25        think, many of the issues that were seen at the
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 01        beginning of the service didn't repeat.  Were there

 02        any significant repeat issues that had an effect on

 03        the reliability of the service?

 04                    A.   The -- not specifically.  You

 05        know, the issues we were having in the winter, they

 06        were about switch heaters.  Switch heaters which --

 07        which were electric switch heaters, probably not

 08        as -- probably good and compliant and they would

 09        have done the job, but they probably required where

 10        it didn't give us enough level of -- you know,

 11        margin of comfort, compared to the kind of pass it

 12        would need to do.  So we essentially decided to --

 13        even though it wasn't required, we upgraded the

 14        switch heaters to gas switch heaters in the most

 15        problematic areas.  That's a CapEx that was paid by

 16        RTG specifically, not by the construction contract,

 17        but just to, you know, address a lingering issue

 18        that the client was very, very vocal about, and we

 19        addressed that.

 20                    You previously asked me what else could

 21        the City -- could do on a preventative basis in

 22        terms of operational decision.  One of the

 23        operational decision that I'm -- I don't know if

 24        that was the case in 2020, but in 2021 during, the

 25        winter, those switch heaters, we started -- kept
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 01        them running all night just ahead of an event to

 02        make sure that we wouldn't have to deal with cold

 03        or frost accumulating quicker, that we could get

 04        rid of it.  So if we just kept the switch heaters

 05        running on a preventative basis, then we would have

 06        been able to protect the integrity of the system.

 07        So we nowhere near had the same level of switch

 08        issues in 2021.

 09                    2022, this last winter, we had some

 10        issues, but nowhere near the kind of issues we had

 11        in the year prior.  And certainly not linked to

 12        switch heater but more about some of the -- some of

 13        the stability and the switch going disturb.  But

 14        we're addressing that right now.  But there will

 15        always be smaller issues.  But as we move forward,

 16        we narrow that -- this down to a handful of

 17        components.  Some of them we have permanent fix,

 18        some others we deal with them through maintenance,

 19        and -- and that's what we need to do on a

 20        day-to-day basis.  So we get better with planning.

 21                    You know, we talk about winter, we

 22        since the first winter, we implemented dedicated

 23        crews on snow.  We have more shift coverage during

 24        stations.  We've clarified, you know, the

 25        application of abrasives.  Some of the finishes at
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 01        the station to address how we respond to weather

 02        incidents.  So, you know, again, we call those

 03        growing pains.  You know, what I like about it,

 04        some of the issues we had in the first winter, we

 05        have been able to mitigate those and they have not

 06        become issue in the second winter.

 07                    With ridership coming back, are we

 08        going to be getting some other issues?  I'm sure we

 09        will.  But at least, you know, if we only have one

 10        or two that pop up, then you can deal with them

 11        proactively.  If you have 20 popping up at the same

 12        time, we need to prioritize and you go to the low

 13        hanging fruit.  But I think we are today in a much

 14        better situation than we were, and, you know, we've

 15        made the most of the time.

 16                    So weather, I think we controlled the

 17        weather part significantly better than we did in

 18        2020.  Now we need to focus on the summer part,

 19        which I think we're also going to get better at

 20        controlling some of the -- the -- the swings in

 21        temperature in Ottawa and how -- how it impacts the

 22        rail.  We're going to be addressing that for this

 23        winter.

 24                    So, you know, again, we just -- it's

 25        not as if we have 20 years to prepare and a 20-year
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 01        history of running a rail into Ottawa.  You started

 02        from scratch, you get the best people around the

 03        table, you come up with a system.  But effectively

 04        there's still going to be some unknowns, and you

 05        need to address those.

 06   60               Q.   I think you mentioned the word

 07        "cap ex."  Did I get that right?

 08                    A.   Yes.

 09   61               Q.   What's that?

 10                    A.   Capital expenditure.  We invested

 11        over and above what was initially expected to be

 12        delivered, so we -- we -- you know, the -- the

 13        switch heaters that were installed by our

 14        contractor were probably perfectly functioning

 15        switch heaters, but they were switch heaters that

 16        the City did not like.  And because of the

 17        shortcoming in performance, we just didn't want to

 18        go through another winter of potentially fixing the

 19        issue.  We just went ahead and upgraded that.

 20   62               Q.   And then with respect to the

 21        issues that were encountered in 2021, you mentioned

 22        it was a question of instability with the switches

 23        being disturbed.  Do I have that right?

 24                    A.   Yes.

 25   63               Q.   You mentioned that the fixes being
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 01        implemented for that, what's the solution to that

 02        problem?

 03                    A.   I think it has to do with

 04        foundation and how the switch is -- you know,

 05        it's -- it's a fairly -- I wouldn't say delicate,

 06        because it's still designed to handle heavy rail,

 07        but -- but it's -- it is -- if it's not perfectly

 08        level, then it goes disturb, and it's -- it's

 09        essentially just one switch that's creating the

 10        issue.  So -- and it's a switch that's also heavily

 11        used, so it's one -- so, you know, we're getting

 12        the right people to come in, take a look at it.

 13        Because it's only during a specific period of

 14        winter that we were having issues with it.  But

 15        it's not a -- it's not a switch heater.  It's just,

 16        you know, how the system is aging right now.

 17   64               Q.   When you were talking about how

 18        things were playing out before you joined, you were

 19        speaking about a build-up of a volume of issues,

 20        and how that may affect perspective of people

 21        working on a project, and have them focusing on

 22        short-term fixes.  To your knowledge, what were the

 23        problems that were causing the most serious

 24        distractions?

 25                    A.   The -- you know, the winter and
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 01        New Year's Eve was -- was -- was a disaster.  You

 02        know, we -- we had train failures and people

 03        stranded or even during -- just during the winter

 04        before the shutdown for Covid, we had, you know,

 05        problems with switches or trains going out of

 06        service and people -- people lining up in stations.

 07        You know, there's extensive press coverage.

 08        Certainly not our -- not the kind of press coverage

 09        we were looking for.  And it was always back to

 10        scrambling.

 11                    You know, we had people commuting to

 12        downtown, and we took away buses, we replaced with

 13        a train.  That train in winter was -- was having

 14        issues.  So people lining up on stations.  And what

 15        should have been a 25-minute commute, ending up

 16        being an hour and a half.  You know, there's a lot

 17        of personal drama, and we have the utmost sympathy

 18        for that.  So it's that kind of -- that kind of

 19        environment that created quite a bit of -- quite a

 20        bit of pressure and anxiety and client demanding --

 21        demanding solutions, and you know, stepping up.

 22                    But the issues were -- some of them

 23        were driven by the vehicles, some were driven by

 24        the infrastructure.  There was unfortunately no

 25        quick fix, so it was not the kind of -- we were --
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 01        we weren't certainly planning for that.  But --

 02        but -- and in trying to, you know, get -- get

 03        service to improve, you know, you focus on -- on

 04        what are the low-hanging fruits.  And everybody has

 05        an idea.  That's the other thing is everybody has a

 06        solution.

 07                    And respectfully, you don't want to

 08        disregard what interested parties have to say, but

 09        at one point, you need to give the people -- you

 10        need to give the people that run it, the ability to

 11        come in and fix it.  So and that's the kind of

 12        environment.  And it got into a very tough

 13        situation in January, February, and to a certain

 14        extent, March, as we were in dealing with the

 15        weather in -- and the cold.  It's one thing to

 16        be -- to have a stranded train when it's 20

 17        degrees.  It's another when it's minus 20 degrees,

 18        and you have people sitting on platforms, waiting

 19        to -- and piling it up and being late to pick up

 20        the kids on daycare.

 21                    So that's issues that Mario and I

 22        inherited.  Obviously we had a good -- I was

 23        fortunate, because I had -- by the time I joined

 24        the project, we had a -- we had a strategy, we had

 25        identified what the issues were.  Those issues were

�0055

 01        being corrected, and thank God they did not -- you

 02        know, those problems, you know, never came back in

 03        the same magnitude that they used to.

 04                    We still have the odd problem, don't

 05        get me wrong.  It's still a mechanical system, and

 06        it's going to have some -- some issues, but nowhere

 07        nearly as widespread as we have dealt with in the

 08        first winter.

 09   65               Q.   What was the relationship like

 10        with RTG and Alstom when you joined in July 2020?

 11                    A.   I'm -- I'm --

 12   66               Q.   To the extent you can speak to

 13        it --

 14                    A.   -- I'm not in all the meetings.

 15        I'm not in all the meetings.  Just to be clear,

 16        we're talking about the subcontractor of my

 17        subcontractors, so I understand it is -- it is --

 18        it is a difficult relationship.  There's -- the

 19        kind of issues we had with the system, especially

 20        such a young system, does raise a number of

 21        questions about, you know, is it an issue with the

 22        maintenance, or an issue with the initial

 23        construction?  So -- and that debate is still -- is

 24        still ongoing.

 25                    But I know that, you know, there's --

�0056

 01        there's probably quite -- you know, nobody expected

 02        the kind of volume of issues we've had with the

 03        infrastructure, most of which were dealt with

 04        afterwards.  But there's a point where, you know,

 05        at one point you need to transition away from

 06        construction and into operation, and you kind of

 07        expect the relevant party to take ownership of the

 08        issues.

 09                    And, you know, back then in 2020, and

 10        2021, wasn't quite the case.  As we move forward

 11        now into 2022, we certainly would expect that

 12        because the warranty period from the contractor is

 13        over.  So the -- whoever is responsible for

 14        maintenance now effectively needs to carry the

 15        thing.

 16   67               Q.   And just to understand who you're

 17        speaking about in that incident you gave, is the

 18        relevant party that would take on the issues, would

 19        that be Alstom?

 20                    A.   Well, first and foremost, it would

 21        be RTM, okay, because it's now -- it moves away

 22        from the construction to the operation side.  And

 23        then RTM, through their contract with Alstom, they

 24        have subcontracted -- some activities with respect

 25        to the system maintenance.  So to the extent those
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 01        are responsibilities for RTM or subcontracted to

 02        Alstom maintenance.  You know, at one point, they

 03        will have to assume -- assume that -- you know,

 04        provide that service.

 05   68               Q.   And were there challenges in the

 06        transition and following the transition over who

 07        should be dealing with the issues that arose during

 08        revenue service as between OLRTC, RTM, and then

 09        ultimately Alstom?

 10                    A.   Yeah, it's always -- you know, the

 11        issue that we have is, you know, a contractor is

 12        there -- they're doing an amazing job when they're

 13        on their own, and they have full ownership of the

 14        site.  When you get into an environment where, you

 15        know, you're running 24 -- you're running a service

 16        seven days a week, probably 20 -- 22 hours a day,

 17        then that correction of issues does become a bit of

 18        a problem, because it's -- the constraint -- the

 19        main constraint becomes access.

 20                    So everything needs to be planned,

 21        everything needs to be integrated.  On one point,

 22        you like the contractor to come in and correct

 23        deficiencies.  On the other, you don't want that to

 24        impede on your ability to carry out maintenance.

 25        So suddenly, there's a lot more variables that need
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 01        to be -- that need to be aligned in order to get

 02        meaningful work done.  And that's where, you know,

 03        things become a little more complicated, because

 04        when you're into this and this kind of environment

 05        of a live operation, suddenly, you know, any -- any

 06        piece of work becomes -- becomes significant,

 07        because it does require quite a bit of planning and

 08        it does, you know, it does have competing

 09        priorities.  So you need to be prioritize properly.

 10        From that date on, you know, getting meaningful

 11        work done is effectively problematic.

 12   69               Q.   And would that be the case whether

 13        the meaningful work needs to be done is required to

 14        be done by the contractor, or by members of the

 15        maintenance team?

 16                    A.   Yes.

 17   70               Q.   Is the involvement of the

 18        contractor an additional complicating factor,

 19        though, if they need to be involved in fixes, as

 20        opposed to if it's just fixes done by the

 21        maintenance team?

 22                    A.   Yes, because that work needs to be

 23        planned.  You know, some of that -- not -- you

 24        can't fix everything in a two-hour window between

 25        the end of the night shift and the start of the
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 01        morning shift.  So, you know, sometimes, the

 02        meaningful hours we have are mostly on weekend, on

 03        Sunday and Saturday night and Sunday night.  But

 04        that -- and those are prime spots also, because,

 05        you know, it's time that would normally be used for

 06        other maintenance activities.  So if going you're

 07        going to be eating up, what we refer to as

 08        engineering hours during weekend, well, you need to

 09        make sure that you plan it in such a way that you

 10        don't compromise maintenance activities that would

 11        be happening elsewhere.  So there's quite a bit of

 12        coordination that takes place.

 13                    And there are a sequence of priorities.

 14        And we will always prioritize work that needs to

 15        happen to keep the service going in a safe,

 16        reliable basis.  Everything else after that is --

 17        you know, takes a second rank.  So if you need to

 18        access the tunnel to do some injections to prevent

 19        leaks or to address leaks -- leaks, well, it's

 20        going to -- it's going to -- it's -- it's not going

 21        to take precedence over regular maintenance on the

 22        tunnel ventilation system, because one of them

 23        is -- is -- is -- water leak is a longer -term

 24        issue, the other one is a short-term issue, because

 25        we can't afford to have tunnel ventilation system
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 01        offline.  So that's the kind of -- the kind of

 02        arbitrage that needs to happen every day.

 03   71               Q.   When you joined, was this kind of

 04        competition for time and access in order to perform

 05        fixes more fierce?  Were there more demands than

 06        you would normally expect of the project at the

 07        stage when you joined?

 08                    A.   When I joined, we were fortunate

 09        enough, because we -- we were coming out of

 10        shutdowns that had been approved by the City to --

 11        to address some of work from the Return to Service

 12        plan.  When we were dealing with shutdown, it was

 13        way easier to accommodate because we would be in a

 14        better position to plan the work and make sure that

 15        people could work in specific areas and not compete

 16        with each other or step on each other's toes.

 17                    As we move in 2021, it just took a bit

 18        more -- a bit more sequencing as -- as we started

 19        to get into longer-term maintenance -- sorry,

 20        periodic maintenance on the -- on the

 21        infrastructure.  But -- but, you know, I'd like the

 22        believe that, you know, if we had more engineering

 23        hours we could certainly put them to good use.  But

 24        the regular hours we have is enough to -- it's

 25        driven by service, it's not driven by maintenance.
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 01        Every time we want to do more, service is always

 02        going to take precedence.  So that's why we -- we

 03        just need to make the most out of it.

 04                    But that's why we have a spring

 05        maintenance shutdown or early reduction.  We did

 06        one last year and also looking at one this year,

 07        because it's the only way we can compress --

 08        combine specific activities over a period of time

 09        just to make sure that everything gets carried out.

 10   72               Q.   This spring maintenance shutdown

 11        last year --

 12                    A.   M-hm.

 13   73               Q.   -- was the focus largely on

 14        dealing with legacy issues that had been deferred

 15        prior to revenue service availability?  Can you

 16        speak to what the main issues were?

 17                    A.   The -- the -- the spring shutdown

 18        was -- was mostly one about grinding.  So we were

 19        having some -- we were observing some corrugation

 20        on the rail and some specific curve and areas.

 21        That corrugation was probably -- was out of

 22        tolerance, so it was creating both a noise issue

 23        but also a vibration issue that was problematic

 24        with the -- you know, could be problematic with the

 25        vehicle.  It certainly was perceived to the riders.
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 01        And that corrugation started showing up on the back

 02        end of winter 2021.  So by the time we got to the

 03        spring, we had to grind the rails to -- to get rid

 04        of that.  So that was the main focus of the 2021

 05        shutdown.  Then aside from that, we -- we did cut

 06        some rails preventively to address the upcoming

 07        warm weather and some of the kinking of rails that

 08        we would be expecting in -- when the temperature

 09        gets above 30 degrees.  So we would have done a

 10        couple preventative activities with respect to

 11        that.

 12                    But that -- that's what comes to mind.

 13        I'm sure we did quite a few other things, but those

 14        would have been the primary activities last year.

 15   74               Q.   And the vibration caused by the

 16        corrugation of the rail, I understand that the

 17        noise is an issue, but what other problems flowed

 18        from that, that were seen on Stage 1?

 19                    A.   I would probably take that

 20        question to some of the vehicle experts.  But that

 21        vibration over long-term basis, I'm -- you know,

 22        with the amount of equipment that -- that's on that

 23        vehicle and instrumentation, I'm sure it was

 24        probably -- it's hard to pin a specific system that

 25        would be impacted but with the kind of the
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 01        vibration that the vehicle is designed to handle

 02        comfortably.

 03                    So over time, I'm sure it probably

 04        could be -- could be problematic for the vehicle.

 05   75               Q.   Okay, but to your knowledge, that

 06        vibration didn't cause any problems on the vehicles

 07        other than noise?

 08                    A.   Not that I'm aware of.

 09   76               Q.   And for the shutdown that may be

 10        planned for this year, what will be the focus of

 11        the work to be done there?

 12                    A.   So, again, there's -- there's --

 13        there was quite a bit of grinding.  I understand

 14        the plans are still evolving, so we may defer the

 15        shutdown to a later part of the summer, to get the

 16        meaningful -- to get the grinding done.  We're

 17        waiting on a piece of analysis from Alstom about

 18        the root cause for the axle-bearing failure.  We

 19        also have findings from a wheel-to-rail interface

 20        study that was done by NRC, National Research

 21        Council, that is working with RTM.

 22                    We think that there's probably

 23        improvements that need to be made to the -- how the

 24        wheel interfaces with the rail, by improving the

 25        profile.  But we're waiting on all the bits and
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 01        pieces to come together in order to get to a

 02        decision, because we can't be grinding rail every

 03        year for the next -- for the next 30 years, because

 04        quickly we're going to run out of rail to grind.

 05        So it will become more of an asset issue.  Right

 06        now, it's not the case.  We could still be

 07        grinding, don't get me wrong.  But we need to get

 08        to the right profile so we deal away with that

 09        corrugation issue.  And if we get to the right

 10        profile, we will be in a position to reduce the

 11        frequency of -- reduce -- we hope that will reduce

 12        the corrugation issue, and lead to reduced

 13        frequency of grinding.

 14   77               Q.   Do you have a sense of what is --

 15        what the cause of the corrugation is, why is it

 16        that the system is experiencing corrugation?

 17                    A.   No.

 18   78               Q.   The axle-bearing issue, is that

 19        related to the first derailment or the second?

 20                    A.   Yes, that is the first derailment.

 21        The first derailment was a failure of the

 22        axle-bearing assembly.

 23   79               Q.   And so was the idea that once the

 24        root cause has been determined, then a range of

 25        potential solutions can be identified and explored
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 01        and selected?

 02                    A.   Exactly.

 03   80               Q.   You mentioned there were

 04        infrastructure issues, I think, prior to the first

 05        spring shutdown in 2021.  Was that at reference to

 06        corrugation of the rail we have been talking about

 07        or were there other infrastructure issues that were

 08        also --

 09                    A.   The main -- the main issues with

 10        respect to the infrastructure in 2021 was the rail

 11        corrugation.  It was the vibration on the track

 12        around curves.  And it was -- it was creating also

 13        quite a bit of noise.  So -- so adjacent population

 14        were -- were impacted.  So -- so that -- that's

 15        what -- that was the main driver to get it done.

 16                    And the other -- the other issue,

 17        again, is when we get to the high temperatures in

 18        summer in Ottawa, the track does -- does expand,

 19        and it does create -- if we're not addressing it,

 20        it does create kinks.  And those kinks could be

 21        prone to derailment.  So that's why we need to take

 22        preventative measures by removing sections of rail

 23        so that -- so that it has room -- proper room to

 24        expand, and improving and putting some of those

 25        lateral restraints that we need to put in to keep
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 01        the rail in its position.

 02                    But we've addressed that through the

 03        shutdown with -- with adding an additional ballast

 04        and tamping, so adding more rocks to -- to

 05        strengthen the foundation of the track, which

 06        wouldn't be completely unusual for a two-year-old

 07        highway as everything gets settled in.  So that was

 08        also work that we did for last shutdown in 2021.

 09   81               Q.   In terms of the amount of warranty

 10        claims -- warranty work to be done prior to when

 11        you joined -- when you joined, was it more than you

 12        would have expected for a project at the stage that

 13        this one was at?

 14                    A.   No, because, you know, there's

 15        always -- because it's a contractual mechanism for

 16        warranty claims, you kind of want to make sure that

 17        everything gets -- gets fixed and covered.  You

 18        know, there -- there's nothing that prevents a

 19        party from claiming.  Whether or not that claim is

 20        legitimate is a different discussion.  And it's up

 21        to the other party to assess what that claim is and

 22        whether or not it's one for them -- or is it one

 23        that's created from circumstances outside of their

 24        control.

 25                    And, you know, what -- what -- what's
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 01        the challenge is -- is, you know, after two years

 02        of operation, it doesn't have quite the new car

 03        smell anymore, so some of those warranty claims,

 04        you know, sometimes they come from natural wear and

 05        tear or -- or maintenance activities.

 06                    So it's making that distinction that

 07        does become a bit of a challenge.

 08   82               Q.   I'm about to move on to a new

 09        area, so we'll take our afternoon break now.  It's

 10        3:26.  Let's come back at 3:40.

 11                    A.   Okay.

 12                    (ADJOURNMENT)

 13                    BY MS. MCGRANN:

 14   83               Q.   I'm just going to share my screen

 15        with you, to show you two Affidavits that you have

 16        sworn, and one in a motion record and one in a

 17        responding application record.  The first one is up

 18        on my screen now.  This is a March 1st, 2022,

 19        Affidavit that you swore in the context of a motion

 20        record.  It's 24 pages, and I'm happy to scroll

 21        through it to let you refresh your memory.  My

 22        question is, do you recognize this Affidavit?

 23                    A.   Yes, I do.

 24   84               Q.   Okay.  And are there any changes

 25        that you want to make to its contents?
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 01                    A.   Nope.

 02   85               Q.   Okay.  So everything in there is

 03        true?

 04                    A.   Yes.

 05   86               Q.   Okay.  And then the second

 06        document is another Affidavit, 18 pages, that you

 07        swore on March 14th, 2022, in the context of a

 08        responding application record.  Same questions.

 09        First of all, do you recognize this document?

 10                    A.   Yes.

 11   87               Q.   Are there any changes you want to

 12        make to its contents?

 13                    A.   No.

 14   88               Q.   Okay, and the contents of that

 15        Affidavit have remained true?

 16                    A.   Yes.

 17   89               Q.   In paragraph 29 of the March 1st

 18        Affidavit, which is under document ID COM-000189 --

 19        just bear with me while I take you to the page --

 20        you mentioned in paragraph 29 that the "Issues to

 21        the system have unfortunately led to misguided and

 22        uncrafted micromanagement by elected officials of

 23        OC Transpo's and RTG's operations, which have

 24        caused distractions to the operations of the system

 25        as well as addressing issues as they arise."
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 01        And then you proceed to provide an example.  The

 02        Commission's focus is on commercial and technical

 03        circumstances that lead to the breakdowns and

 04        derailments.

 05        My first question is, is the micromanagement that

 06        you refer to in this paragraph of your March 1st

 07        Affidavit something that has led -- directly or

 08        indirectly -- to any of the issues that contributed

 09        to the breakdowns or the derailments on Stage 1?

 10                    A.   The derailments, no.  Breakdown,

 11        it's hard to establish a direct link.  I think what

 12        I meant by paragraph 29 is more a statement about

 13        the proximity of the public -- public side of the

 14        governance of the City to the actual -- to the

 15        project, which is -- which, based on my personal

 16        experience, is -- is very close.  Much closer that

 17        I've seen it in other P3 projects that I've been

 18        personally involved with.

 19                    And it's the -- the -- the -- you know,

 20        this -- this interface with -- with the municipally

 21        elected officials that I've never seen involved

 22        into a project of the same magnitude of which -- as

 23        I've seen in Ottawa.  So some of that interference

 24        and -- and management on the public -- on the

 25        Transit Commission or even to -- to council, you
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 01        know, we're not -- you know, we don't see this in

 02        other projects in Ontario, or elsewhere in Canada,

 03        or maybe internationally, to a certain extent.  But

 04        that's certainly contrary to the kind of practice

 05        that I've seen in both my time at -- at ACS, as

 06        well as in my time at Grant Thornton advising

 07        public sector.

 08   90               Q.   Understand that it's difficult to

 09        draw a direct link potentially as between the

 10        breakdowns, but is this -- to the micromanagement

 11        that you refer to here, has it contributed to an

 12        environment in which the breakdowns are more likely

 13        to happen, or it was less easy to identify and

 14        address the underlying issues?

 15                    A.   It -- it's more about the --

 16        this -- this level of oversight by parties that are

 17        clearly not subject-matter experts into a very

 18        technical issues.  You know, many times we're --

 19        even, we're hearing -- hearing discussions at

 20        Transit Commission that are very technical topics,

 21        which, you know, to a certain extent to -- to folks

 22        that are experts in the field are -- you know, some

 23        of them are moderate or anecdotal, but to a certain

 24        extent, having deep, detailed, technical

 25        discussions at a forum like a Transit Commission
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 01        sometimes can create a bit of, you know, non issues

 02        being escalated into significant issues when

 03        they're progressively not.

 04                    So it's hard to, you know, have that

 05        level of discussions without -- you know, without,

 06        you know, a counterparty that thinks -- well, not

 07        thinks, is asking a question, but probably doesn't

 08        know how to understand the answer so, to a certain

 09        extent.  OC Transpo is doing a good job.  We're

 10        trying hard to explain technical issues to this

 11        group, but sometimes we end up in very detailed

 12        technical discussions into a forum that, you know,

 13        I don't know if -- I've never seen that elsewhere.

 14   91               Q.   And has that had any impact on RTG

 15        and its subcontractors' ability to fulfil their

 16        obligations under the PA?

 17                    A.   No.  It's more about, you know,

 18        when we talk about day-to-day decisions, and I have

 19        a client like OC Transpo that needs to explain

 20        those day-to-day decisions, you know, I can see

 21        them sometimes, you know, being reluctant to go

 22        down into operational decisions just, you know, on

 23        the basis of how that would be -- that would need

 24        to be explained to -- and perceived with -- within

 25        some of their elements of the governance.
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 01                    So we just -- you know, at the end of

 02        the day, when you run a railway or transit

 03        operation, you need to have -- there's technical

 04        elements to situations.  You know, there's risk

 05        mitigation.  There's technical expertise.

 06        There's -- and sometimes, you know, if you put it

 07        into -- into the wrong forum, you can have, you

 08        know, an issue that gets escalated out of

 09        proportion when it shouldn't have to be the case.

 10                    So sometimes -- I'm not saying it's

 11        driving decisions, but it's certainly putting

 12        decisions into a context that -- that may create

 13        more -- more problematic issues in terms of

 14        addressing that governance.

 15   92               Q.   Can you be more specific when you

 16        say "it's not driving decisions but it's creating

 17        more problems"?

 18                    A.   You know, we -- we have a contract

 19        that's -- that's very -- very -- very detailed.

 20        I've used that analogy in the past.  You know, when

 21        you put together a P3 project, there's a reason why

 22        those documents are 700 pages long.  The reason is,

 23        you try to address as many of the common situations

 24        as you would need to address over a -- it's a birth

 25        certificate, it's a college degree, it's a marriage
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 01        licence, and it's funeral arrangements.

 02                    So it's all combined to -- you're

 03        putting a full cycle of 30 years that you're trying

 04        to anticipate how the relationship is going to be

 05        working.  You get it right on most cases, but

 06        sometimes you get it wrong.  And -- and -- and, you

 07        know, those agreements grow over time as more and

 08        more lessons are learned from elsewhere in other

 09        projects, and you kind of readjust from one -- one

 10        project to the other.

 11                    So maybe some of the earlier generation

 12        have specific risk profile, and that risk profile

 13        evolves over time as the market -- the market being

 14        both the public sector and the private sector --

 15        get smarter about what they want and how they want

 16        to enforce that.

 17                    The -- the way the -- the agreement is

 18        structured, you know, it's -- you know, as much

 19        as -- as much as you'd like to -- to make it --

 20        make it simple from the -- from the client side,

 21        you know, it's not -- it's not just a simple

 22        purchase order or a simple purchase transaction.

 23        There's -- there's a -- there's a risk sharing.

 24        There's a partnership element to that risk sharing

 25        that -- that needs to be -- you know, it's -- it's
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 01        fundamental to the -- to the agreement per se.

 02                    You know, there's a portion of risks

 03        that are -- that sit with the private sector, but

 04        there's also a portion of risk that sits with the

 05        public sector.  And -- and -- and, you know, this

 06        tendency to, you know, take what -- take what works

 07        for you in the contract but when it doesn't work in

 08        your favor, make the other side fight for it to get

 09        it recognized, it's this -- it's this element that

 10        kind of complexifies the relationship.

 11                    And it's moving the agreement to -- to

 12        places where, you know, there are things we need to

 13        fight for in Ottawa that we're still fighting for,

 14        that are otherwise, you know, generally accepted in

 15        other P3 projects in Ontario.  So -- or should --

 16        there should probably be non issue.  So when you

 17        get into this environment, you know, there's a

 18        mind -- there's a -- I think there's a little -- a

 19        lot of realism about the fact this these documents

 20        need to evolve and they need to -- they need to

 21        adjust over time.

 22                    In our case, you know, this -- this

 23        payment mechanism or performance regime, you know,

 24        has a multiple components, which -- which work well

 25        in practice, but there are -- there are specific
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 01        aspects of the payment mechanism that create --

 02        that -- that fundamentally -- fundamentally don't

 03        work, and they become a huge distraction.  And it's

 04        taking away from service.

 05                    It's moving the discussion about, you

 06        know, doors that don't latch properly, right --

 07        shifting the focus to doors that don't latch

 08        properly when we should be talking about vehicle

 09        reliability and improving the performance and

 10        improving the customer experience.

 11                    And it's just these kinds of

 12        discussions that take the focus away, because the

 13        economics are so disproportionate with respect to a

 14        door that doesn't latch properly that, you know,

 15        it's -- it's shifting attention away from the core

 16        of the issue.

 17                    And that's when we have these

 18        discussions with the City, where we're trying to --

 19        I think everybody agrees that a door that doesn't

 20        latch properly shouldn't take precedence over

 21        tunnel ventilation or another issue.  But the

 22        perception is that, well, you know what?  It's not

 23        a good time to start -- to start discussions to

 24        correct that, because any -- any change is going to

 25        be meant as a -- is going to be perceived as a
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 01        concession to RTG, when, in fact, it's just a

 02        refocus of the relationship on the right things.

 03                    So that's the -- that's the kind of

 04        interference, because ultimately the

 05        decision-makers is Council, is publicly elected

 06        officials, that's prone to perception, it's prone

 07        to a mood.  It doesn't have this -- this same level

 08        of independence from the political side that I

 09        would see in other public sector clients.  So it's

 10        this proximity of the political side that does

 11        create a bit of -- create a bit of noise in the

 12        decision-making, in terms of trying to find the

 13        right timing to get something to evolve.

 14   93               Q.   Okay.  And when you refer to

 15        "other public sector clients where you haven't seen

 16        this kind of dynamic," does that group of clients

 17        include municipalities?

 18                    A.   Not specifically in the context of

 19        a DBFM.  You know, I've done projects in other

 20        municipalities that have a close affiliation with

 21        provincial authority that was a funding partner

 22        that was deeply involved in the governments.  I

 23        think in this case it's more the absence of a

 24        public sector -- provincial level of oversight of

 25        governance in this specific case that I haven't --
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 01        you know, that is kind of not aligned with what I

 02        am accustomed to seeing.

 03   94               Q.   And what do you think a provincial

 04        level oversight would change about this project?

 05                    A.   Well, I think it would bring a

 06        little more perspective on what is common market

 07        practice or what is -- what is understood to be

 08        market conditions.  You know, as a private sector

 09        entity, we are involved in projects, and it's not

 10        our only project.  We have projects with other

 11        jurisdictions.  We have other projects in Ontario.

 12                    You know, we have a bit more

 13        perspective about what is being done on other

 14        projects because we live in -- we live and breathe

 15        it every day.  How it's -- how the model is

 16        supposed to work, whereas we don't think -- doesn't

 17        look like, or it's certainly not coming across

 18        this -- this -- this knowledge about market

 19        practice is equally present on the side of the

 20        City.  They obviously have advisors, don't get me

 21        wrong.  But whether or not they live and breathe it

 22        in terms of firsthand experience the same way

 23        other -- you know, other clients are, that's the --

 24        that's a different discussion.

 25   95               Q.   Before we move away from this, I
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 01        just -- you talked about the focus on -- on certain

 02        aspects taking away from service, and you used, as

 03        an example, a door that doesn't latch properly.

 04        Are you referring to a door on the train?  Or are

 05        we talking about --

 06                    A.   No, a door in the station.

 07   96               Q.   (Indiscernible)?

 08                    A.   There are doors that -- doors that

 09        are behind secure doors.  So the best example is a

 10        door into a janitor -- janitorial space and in the

 11        janitor space, there is a closet that doesn't latch

 12        properly that -- that's the kind of doors we're

 13        talking about not -- not latching properly.  But at

 14        the end of the day, that's been the essence of the

 15        disputes.

 16                    You know, it's -- it's the City taking

 17        a very, very firm view on -- on what we refer to as

 18        key performance metrics.  And whenever there's a --

 19        there's a work order taking -- taking its view

 20        forward, that, you know, there are very punitive

 21        key performance metrics, we could -- we could spend

 22        three hours discussing this, but there's a concept

 23        of safety and security system, which ultimately

 24        is -- could capture pretty much everything.

 25                    Where there -- if you apply that
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 01        standard to things that are not necessarily as --

 02        as critical, does -- does create noise into the

 03        system, and it does -- it -- it fails to properly

 04        account for the relative importance between a door

 05        that doesn't latch properly versus a tunnel

 06        ventilation system that has an alarm on it.

 07                    If you ask me, on the operational

 08        level, of course the tunnel ventilation system is

 09        the first thing we'll be attending.  But when we

 10        look at it from a payment mechanism or a work order

 11        or performance management regime, technically the

 12        door that doesn't latch properly has the same

 13        importance as the tunnel ventilation system which

 14        doesn't work.  That is complete nonsense.

 15                    I think operationally, OC Transpo is

 16        aware of the issue.  We asked for the mechanism of

 17        a payment -- for the process of a payment mechanism

 18        review.  We have multiple correspondence with the

 19        City.  And that mechanism is anchored into the

 20        project agreement.  But we haven't had the chance

 21        to properly engage that -- because that mechanism

 22        should lead to changes into the PA, which --

 23        which -- which we understand there's no appetite

 24        politically to accept.  So we're locked and trapped

 25        into the status quo situation, where we're trying
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 01        to administer something that takes the focus away

 02        from the core of the operation.

 03   97               Q.   The KPMs, if those requirements

 04        are not met and one of the results is that there

 05        are deductions to monthly maintenance payments that

 06        are made to RTG, and then passed down to RTM and

 07        onwards; is that correct?

 08                    A.   Correct.

 09   98               Q.   What has the impact of the non

 10        payment or the deductions to those payment

 11        mechanisms been on the project, since revenue

 12        service launched?

 13                    A.   Very significant.  You know, as of

 14        today, we are May 9, 2022.  I still -- the project

 15        still hasn't been paid for service in September of

 16        2019, October of 2019, November of 2019, December

 17        of 2019, January, February, and March of 2020.  So

 18        seven months of performance for which the City has

 19        still not paid a penny.  There's mechanisms into

 20        the project agreement where they are a required to

 21        pay undisputed amounts.  The City has created

 22        disputes, which it believes it is above.

 23                    You know, long story short, they're not

 24        following their contract, because the way they have

 25        been applying their contract since April of 2020,
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 01        it's different.  It's a different standard than

 02        what they've applied.

 03                    So here we are, we are seven months

 04        into operation, we still haven't been paid.  You

 05        know, obviously if RTG hasn't been paid, RTM hasn't

 06        been paid, Alstom hadn't been paid.  We're in a

 07        situation where service -- we're calling on

 08        resources to come in and work overtime.  You know,

 09        we're bringing in resources externally.  Of course

 10        we get to a default in March, nobody's paid.  The

 11        whole supply chain is starving for cash.

 12                    So I'm not saying people are

 13        compromised.  Partners still deployed resources,

 14        but it becomes pretty difficult.  The first payment

 15        we saw from the client is for the April, May, June

 16        of 2020 invoices, and that was at the end of

 17        August, once the client felt that we were making

 18        progress.

 19                    So we can't -- you know, cash certainty

 20        in the P3 structure is -- is a must.  Like,

 21        there -- the payment mechanism needs to be properly

 22        and fairly adapted -- adjusted .  It's, you know,

 23        it's as if we felt -- well, how we felt is no

 24        deduction would be enough to justify the pain that

 25        we would have -- that we would have applied to
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 01        the -- to the citizens of the City of Ottawa.

 02        Certainly that's the impression we got.

 03                    The first payment we got was one for

 04        the month of August -- sorry, for the month of

 05        service September, but it was based on the

 06        deduction for August.  And, you know, the -- we

 07        understand we saw the papers like everybody else.

 08        If you look at the press coverage, you know, the OC

 09        Transpo then-president took hell from Council.

 10        Councillors asking for his resignation for making a

 11        payment to RTG, which they were required to do so.

 12        So this kind of sets the stage for the kind of

 13        environment we're in.

 14                    You know, we have -- you know, we have

 15        a dispute ledger that got significantly increased

 16        over that period of time, and we're -- even today,

 17        we're still trying to -- to get paid those months.

 18        And we're two years and a half.  So -- and there

 19        are mechanism.  Like, the City -- the way it's

 20        applying payments right now, you know, when we have

 21        deductions and we have disputes, they're entitled,

 22        they're holding back $10,000 per day, so roughly --

 23        up to $300,000 a month.  They should be releasing

 24        the difference.  In this case, they don't want to

 25        apply the same standard to those first seven months
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 01        of performance.

 02                    So here we are, being asked to fix the

 03        system, being asked to correct it.  Whatever we're

 04        entitled to, we're effectively owed under the

 05        contract.  The City doesn't want to pay it, and yet

 06        we're still out of the money trying to fix it and

 07        correct it.

 08                    This is not -- this is the consequence

 09        of the 18 months of delay that we've had.  We're

 10        back to the sink hole, like it's a build-up of

 11        tension between the parties.  Mario and I are

 12        working hard to stabilize it into a steady state,

 13        but that's baggage we have to overcome.  Even

 14        today, as much as we like to get that resolved,

 15        there's no appetite to get it resolved.

 16                    The City doesn't want to negotiate.

 17        They have given us a proposal which would

 18        crystallise deductions for which we're not -- we do

 19        not -- we do not believe we are responsible for.

 20        But, you know, because -- so it's just creating

 21        this -- this environment that -- that is not -- you

 22        know, clearly not productive .

 23   99               Q.   You mentioned a dispute ledger.

 24        What's that --

 25                    A.   Yes.
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 01  100               Q.   -- in reference to?

 02                    A.   So every month -- I'm sorry.

 03        Let's start.  Every day after the day -- so

 04        tomorrow morning, the teams from the City and RTM

 05        are going to sit together, look at the performance

 06        for the day.  They are going to look at kilometres

 07        travelled compared to the schedule, if we missed

 08        the schedule, they'll look at why we missed the

 09        schedule.  And they'll make a determination as to

 10        what's projectco cause versus what's not projectco

 11        cause.

 12                    They're going to generate what we call

 13        the daily operating report.  The daily operating

 14        report is also going to have all the work orders,

 15        okay, that have been closed today.  So for each one

 16        of the work orders are like service calls, we have

 17        a faulty line, we have a faulty door, we have -- we

 18        need to replace this, we need to replace that.

 19        So -- so generally, it's anywhere between 50 to 75

 20        work orders that gets generated per day.

 21                    When those work orders get closed, you

 22        know, when they get open and we -- when we open

 23        them, we give those work orders a key performance

 24        metric.  Not all work orders have a key performance

 25        metric, some of them do, some of them don't.
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 01        Obviously, the ones that have a KPM, a key

 02        performance metric that's applied to that work

 03        order are going to be treated in priority, because

 04        if they're not dealt within the -- the prescribed

 05        timeline, either from a response or rectification

 06        time, those trigger a deduction.

 07                    But some of those work orders,

 08        sometimes they don't get KPM attached to it, so

 09        they get, I guess, a lower priority.  But when the

 10        work order gets closed, the City looks at the list

 11        and -- they are going through the list and saying,

 12        well, this work order should have had a KPM.  So

 13        after the fact, they're being applied KPM.  And if

 14        that work order stayed open for three days, five

 15        days, and the City gave it a KPM that had a very

 16        high-priority level like a safety and security,

 17        well, every time -- for which we would have two

 18        hours to correct -- so every two hours, we incur a

 19        deduction.  So if that's going on for three weeks

 20        before it got closed, after the fact, we get

 21        applied a significant deduction.

 22                    And most of the time, you know, we

 23        would -- you know, in some cases, we accept the

 24        City position.  But in others, we dispute it.  So

 25        all of those disputes, they get recorded in the
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 01        daily operating report and they get aggregated into

 02        the monthly performance -- performance -- the PMR,

 03        performance management report.  And that's what

 04        feeds the dispute ledger.

 05                    So we have a dispute ledger that

 06        accumulates all the work orders that have been

 07        disputed, that are still in dispute since, I think,

 08        January 1st of 2020, because we didn't do one in

 09        2019.  And -- and that dispute ledger is over $70

 10        million.  And it's all about the key performance

 11        metric interpretation.  How the City takes its own

 12        views, applies it retroactively, creates a problem,

 13        and then obviously we're not going to accept the

 14        City position, so that gets punted over the dispute

 15        ledger.  But it's taking valuable management

 16        attention away from -- from the -- you know, the --

 17        the day-to-day operations.

 18  101               Q.   That was going to be my next

 19        question, how does -- how does the dispute and --

 20        and the -- the non payment or deductions of payment

 21        impact on service?  Because I understand that RTG's

 22        partners have been -- have been injecting resources

 23        into the project.

 24                    A.   Correct.

 25  102               Q.   Right?  And --
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 01                    A.   Some of which -- some of those

 02        resources are -- are not -- is time and energy of

 03        resources but they don't come with an invoice.  So

 04        it's -- it's time from experts from ACS, EllisDon

 05        that are coming over to the project for which the

 06        project simply can't pay for it, because they don't

 07        have money to do so.  So there is a good chunk of

 08        that.

 09                    Obviously, every time we have a

 10        deduction -- I'll go back to your initial question,

 11        because I realised I haven't answered it.  Every

 12        time we have a dollar deduction, that dollar

 13        deduction, unfortunately, flows down to RTM.  And

 14        then RTM decides whether or not that's a deduction

 15        specific to the Alstom scope.  If that's case, they

 16        drop it down to Alstom.  The problem is, you know,

 17        when those deductions become -- you're asking

 18        companies with -- with the very -- you know, a

 19        margin, you know, that margin is -- is a -- is --

 20        is a percentage of the total payment.

 21                    It's not the full payment, because the

 22        full payment covers actual cost and direct cost.

 23        You know, they're able to absorb some measure of

 24        deductions, but at one point -- at one point, the

 25        quantum of deductions becomes so big that it's
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 01        cutting down the resources that are available for

 02        that resource to continue to support its direct

 03        cost.

 04                    So it wasn't --  then you get into a

 05        double punitive environment, because that deduction

 06        is not only just punitive in terms of removing

 07        margin, it's also impeding the ability to continue

 08        to perform.  So it has -- it's a bit of a

 09        double-edged sword.  You know, you have to be

 10        careful about that.

 11                    And I think -- I think overall, the

 12        City is -- is mindful of these issues.  There is

 13        just no willingness to address them, because --

 14        because they -- there is a perception that this

 15        would come across as a -- as a -- as a favor to

 16        RTG, and that's certainly not the case.  It's just

 17        making sure that you have a -- a contract that --

 18        that can be managed, and can be enforced and can

 19        effectively delivery performance.

 20                    But if the City -- if the deduction are

 21        such that it reduces and it amputates a big chunk

 22        of the payment, then that's money that is not

 23        available -- is not sustainable over the long-term.

 24        It's money that is not available to compensate

 25        direct costs.
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 01  103               Q.   So how has this whole situation

 02        played out as far as the availability during

 03        revenue service so far and the breakdowns,

 04        derailments, if applicable, on the system?

 05                    A.   Nothing, because we never

 06        compromised on safety.  You know, there's always

 07        been, you know -- we've always made sure that we

 08        would have enough resources to -- to deliver safe,

 09        reliable service.  That's a -- that's -- that's the

 10        basic condition.  But -- but, you know, in terms of

 11        promoting and investing to improve operation, there

 12        is -- there is very little capital available to do

 13        that.

 14                    You know, whatever margin we've had,

 15        we've been able to -- to keep afloat.  We're --

 16        we're not -- you know, we're not in particular

 17        financial distress, because the City did pay a

 18        portion of its costs.  But keep in mind that the

 19        way the structure is done is, you know, I drop all

 20        the deductions down to RTM.  So I keep, you know,

 21        enough to service the debt, because that's the

 22        first expenditure.  And the service of the debt is

 23        a payment to the City.  So -- so it's money being

 24        recycled going back to the City.

 25                    But ultimately, that's the first --
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 01        that's the first portion of the cost that goes --

 02        you know, the first revenue goes towards debt

 03        service.  And then after that, I can start

 04        releasing funds to -- to RTM, and then RTM can

 05        start releasing funds.

 06                    But if we take the full payment and

 07        then remove the debt and capital portion, then

 08        there's only a portion left for service, which is

 09        less than 100 percent, and then after that, there's

 10        a portion that goes to RTM and a portion that goes

 11        to Alstom.  But when you have deductions that

 12        impact 75 percent of the payment or the full

 13        payment, that means they're not getting paid for

 14        that period but also not getting paid for

 15        subsequent period.  So at what point this addition

 16        to deduction just impede or -- or mortgages your

 17        future ability to delivery.

 18  104               Q.   What about indirect impacts?  And

 19        an example would be, potentially higher turnover at

 20        the staff level due to their concerns that they

 21        will not get paid, because they're hearing in the

 22        media that the payments are not being paid.  Are

 23        you seeing any indirect impacts --

 24                    A.   Let me be clear.

 25  105               Q.   -- about that?
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 01                    A.   I'm sorry, let me be clear.  We're

 02        all major companies.  We're all big companies.

 03        Everybody is getting paid.  Nobody is taking a pay

 04        cut.  Okay, so let's be clear about that.  You have

 05        major players that are standing behind this project

 06        because they still feel that, you know, it's a

 07        project we -- we want to make it a success.  Okay?

 08        So that's point number 1.

 09                    Point number 2 is, you get into an

 10        environment where this constant, you know,

 11        conflicting relationship with the City that's --

 12        that's after -- you know, chase -- sometimes leaves

 13        the perception that they're chasing deductions.  I

 14        know this is not what they're doing.  They're

 15        trying to apply their contract.  But when -- when

 16        we're being cast into a relationship where, you

 17        know, both sides know the contract is wrong but --

 18        but, you know, one side wants to correct it, and

 19        address it, and make it sustainable over 30 years,

 20        and the other side is -- simply doesn't want to

 21        engage.

 22                    Because they don't -- they're not sure

 23        how that's going to be perceived, and whether or

 24        not it's going to well-received because of all the

 25        history we're in.  We're just waiting for favorable
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 01        conditions to turn this around to get everybody

 02        into a pot -- into a positive spirit so that

 03        there's appetite to get this resolved.

 04                    I've personally never seen that

 05        professionally, you know.  When we have a -- when I

 06        have a -- when I'm on the project and that project

 07        has issues, the public sector and the private

 08        sector, they get together, sit down, they address,

 09        they engage, they negotiate and they correct the

 10        issue, just so that it's -- it becomes sustainable

 11        and we can redirect it.

 12                    But right now, this tendency that we

 13        have of not engaging, I think, is just aggravating

 14        the overall circumstance.

 15  106               Q.   In your March 14th Affidavit,

 16        which we had up as COM-1941 -- I can take you to

 17        paragraphs directly -- but you mentioned that:  (As

 18        read)

 19                         "The City's administration of

 20                    the project agreement as being done

 21                    in an extreme and punitive fashion."

 22        Is that what you were referring to when you talk

 23        about application of KPIs and things like that?

 24                    A.   Exactly.

 25  107               Q.   Anything else that you were
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 01        referring to there that we haven't discussed that

 02        has an impact on the service reliability and

 03        potential ties to the breakdowns and derailments?

 04                    A.   Not specifically to -- to

 05        derailments, because the -- again, the

 06        derailments -- I'm going to carve out and talk

 07        about it just after, okay?

 08                    But there are key places where things

 09        we take for granted as private sector on P3s are --

 10        is a fight we need to have with the City every day.

 11        There's a key principle that we see on the payment

 12        mechanism -- the worst I can do in a month, is lose

 13        my payment.  If I do really a bad performance or

 14        bad issue, I'm going to accumulate deduction.  But

 15        as soon as I get into -- to May 31st, the bleeding

 16        stops, and I start with a clean slate.  That's a

 17        fundamental principle that we see in other P3s.

 18                    In Ottawa, the City has jell -- has

 19        firmed up the view that no, no, no, every dollar of

 20        deductions that's applied in the month is fully

 21        enforceable.  So if it's not enforceable against

 22        the May performance, then I will enforce it against

 23        the June performance.

 24                    So -- so whatever dollar is being

 25        generated by the payment formula, every dollar gets
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 01        applied.

 02                    So that means, again, we're

 03        mortgaging -- so we had a very bad May, and the

 04        deductions we've applied in May, you know, a

 05        portion of that is applied through the payment but

 06        if there's a left over, it's going to be applied in

 07        the month of June.  So again we're kicking the --

 08        kicking the can forward, and it's a practice I

 09        haven't seen elsewhere.

 10                    You know, the common practice for other

 11        P3s in Ontario is the carryover of deduction

 12        doesn't apply.  The most you can lose is the

 13        payment for the month.  Every month after that, you

 14        start with a clean slate.  So that's one example.

 15                    Another example is when we started

 16        the -- the -- the project late because of the

 17        derailment, we ended up losing the first 15 months

 18        of service.  You know, obviously we didn't get a

 19        payment for 15 months.  The City never paid, never

 20        made an availability payment or capital payment or

 21        a life cycle payment.  And effectively, you know,

 22        until we got to August of 2019, which was the start

 23        of revenue service, you know, under usual P3

 24        projects, I would have expected we started the

 25        schedule at month 15 of the schedule.  Well, and
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 01        that -- so that, you know, the first 15 months that

 02        I've had in terms of delay, I've had those covered

 03        through the financial plan through liquidated

 04        damages with my contractor, and then my contractor

 05        was able to claim those from the insurers.  So at

 06        the end of the day, I understand that the first

 07        months I'm losing in terms of the payment are the

 08        months that I have -- that I will be recovering

 09        either directly or indirectly.

 10                    Where it gets complicated is you know

 11        in the payment schedule, we have a life cycle

 12        payment, which is a separate payment, and that life

 13        cycle payment is not a flat one.  It's one that

 14        fluctuates every year.  That life cycle is -- has

 15        what we refer to as a profile, and that profile is

 16        essentially driven by the timing of expended --

 17        of -- of expended expenditures -- expected

 18        expenditures.

 19                    When you look at the profile in our

 20        case, the -- the payments for the last 18 months of

 21        the project are quite significant, because during

 22        that period of time, we're being expected to -- to

 23        upgrade the system and bring it back to what we

 24        refer to as hand-back standard.

 25                    Well, the interpret -- the usual
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 01        interpretation in the P3 is the months when you're

 02        late, you lose the first months in the schedule.

 03        And then you -- when you start, you start on where

 04        you should have been compared to the original

 05        schedule.  So in this case, we would have lost the

 06        first 15 months.

 07                    The City's interpretation is no, no,

 08        no, no, no, we -- when you start the project, you

 09        start on month number one.  So the months we lost

 10        are not the months -- the first 15 months.

 11        Effectively is we'll never get to claim the last

 12        15 months into the schedule.

 13                    So instead of losing the first 15

 14        months, we end up losing the last 15 months, and in

 15        that case along can the way, we're going to be

 16        short -- and it's a dispute that we have the City.

 17        Don't get me wrong.  We will try -- we will try to

 18        plead our case.

 19                    But it's not a principle that -- you

 20        know, it's a principle that we're expecting on

 21        other P3 projects, you know, that -- you know,

 22        those life cycle payments at the end of the day,

 23        it's not profit to us.  It's money that we'll use

 24        to upgrade the system and bring it back to its

 25        standard.
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 01                    But by taking this position, the City

 02        is taking away millions of dollars that we wont

 03        have at that point to make the hand-back -- to meet

 04        the hand-back requirement.

 05                    So that's the kind -- again, it's more

 06        conflicts, issues, no proactive issues.  It's up to

 07        us to fight it.  We need -- we need to litigate it.

 08        There's no tendency to resolve unless we make it a

 09        priority.

 10                    So the only thing the City is

 11        interested in resolving is a default dispute, which

 12        has absolutely no implication on the day-to-day

 13        performance of the system.

 14                    But that's the only one that they've

 15        taken proactive step to resolve.  Everything else,

 16        you know, it's up to us to fight for -- to fight

 17        our way in.

 18                    Fundamentally, it's just -- it just

 19        becomes a drag every step along the way, and it's

 20        making it, you know, very difficult to -- to -- you

 21        know, to focus on operation, because the issues

 22        keep adding, and there is apparently no willingness

 23        to resolve anything.

 24  108               Q.   Just to make sure that I

 25        understood the impact of the 15-month piece that
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 01        you've just explained --

 02                    A.   Yes.

 03  109               Q.   -- and I'll explain it back to

 04        you, and you can tell me if and when I go wrong.

 05        Okay?

 06                    So the life cycle payments are not

 07        static; they go up and down over the course of the

 08        life of the project.  And the expectation would be

 09        that payments in the last 15 months of the project

 10        would be higher than in the first 15 months, for

 11        example, due to all that you would need to do in

 12        order to meet the hand-back requirements.  So far

 13        so good?

 14                    A.   So far so good.

 15  110               Q.   Okay.  And in this case, you would

 16        expect to start -- you're 15 months late, but when

 17        you do start up, you would start at month 14 as far

 18        as the life cycle payments go, which means that as

 19        you continue on the project, you end on the last

 20        week, as is expected in the life cycle payment; is

 21        that correct?

 22                    A.   That's correct.  Let me -- I'll --

 23        I'll give you specific data points so you can

 24        pinpoint with that.  So it's Table 3 in Schedule 20

 25        of the project agreement, okay, that details the
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 01        life cycle payment.  It's based on a curve where we

 02        would have started revenue service in May of 2018,

 03        okay?  And that -- that would have been contract

 04        month number 1.  And then contract month 360, which

 05        is -- which would have been the final, and we would

 06        have had the full 30 years' worth of life cycle

 07        payment.

 08                    In our case, you know, we started

 09        operation on contract month number 16, which was

 10        August of 2019.  So I said 14, 15, it's effectively

 11        16.  We lost the first 15 months.

 12  111               Q.   Okay.  And so as I continue to try

 13        to spit out my understanding here, what actually

 14        happens here that as you start your -- your

 15        month 16 is counted as month 2 as far as the life

 16        cycle payments go; is that right?

 17                    A.   In the City's perspective.

 18  112               Q.   Yeah.  And so when you reach the

 19        end of the contract term, you are going to be

 20        15 months behind where you would be, and so you

 21        lose out on those 15 months of life cycle payments,

 22        which would be substantial given what you would

 23        expect?

 24                    A.   Correct.

 25  113               Q.   Okay.  Thank you for letting me
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 01        just clear that up.

 02                    All of this, you've explained how this

 03        has an impact on the project in terms of revenue

 04        service availability.  I just wanted to make sure

 05        there wasn't anything you wanted to add to that

 06        answer as a result of what you had explained on the

 07        life cycle payments.

 08                    A.   No, the life cycle payment is

 09        going to be an issue further down the road.  Right

 10        now, we're not in a situation where we're making

 11        expenditures on the life cycle, because the system

 12        is still fairly new.  But obviously as we're going

 13        to get towards the end of the project, that will

 14        become more and more significant.

 15  114               Q.   Okay.  In the same Affidavit, the

 16        March 14th Affidavit, you speak about --

 17                    Just bear with me for one second.

 18                    The City imposed challenges with

 19        reference to the contract administration.  And I

 20        just wanted -- is there anything else as far as the

 21        City imposed challenges on this project that we

 22        haven't discussed today?

 23                    A.   I'm sure there is, but we -- I

 24        think we've covered the main ones.

 25  115               Q.   The debt swap that was executed
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 01        that led to RTG effectively becoming -- sorry, the

 02        City effectively becoming RTG's lender, have you

 03        seen this happen on any P3 project that you have

 04        worked on before?

 05                    A.   Nope.

 06  116               Q.   In your view, does that debt swap

 07        and more specifically the elimination of the senior

 08        creditors who were part of the system before have

 09        any impact on the partnership and its functioning

 10        sharing revenue service?

 11                    A.   No direct but certainly indirect.

 12  117               Q.   Can you speak to the indirect

 13        impact that you've seen?

 14                    A.   Well, you know, lenders --

 15        third-party financing is -- is a -- is a key

 16        element of the -- of the P3 risk transfer.  It's --

 17        like, my old life, I used to call it the glue that

 18        sticks everything together.  And it's -- it's

 19        good -- it's good from a public sector -- public

 20        sector perspective, because it's -- it's a level of

 21        oversight that goes even deeper into the inner

 22        affairs of the private partner, and there is --

 23        there is an alignment of interest between public

 24        authority and the senior creditors.

 25                    But there's also -- there's also with
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 01        that a -- you know, this -- this third party

 02        involvement is also healthy, because -- because it

 03        does provide -- I think it makes the City more

 04        accountable to the marketplace with that senior

 05        creditor -- with third party senior creditors being

 06        involved, because, you know, in our case, nobody

 07        knows what's going on with RTG in the marketplace.

 08                    With the kind of deductions we're --

 09        we're accumulating, you know, if we had public

 10        debt, we would have had senior creditors that would

 11        be calling us saying, Hey, Nick, what's going on

 12        with all the deductions?  What's going on with the

 13        City?  And the senior creditors, I think, would

 14        be -- you know, I don't think they would be nervous

 15        about their ability to get their money back, but

 16        they would certainly try to understand exactly

 17        what's going on.  And it would make, I think --

 18        make the problem a little more to an expanded

 19        audience than just RTG and the City.

 20                    You know, when you have senior

 21        creditors or bond holders that are holding, you

 22        know, debt that depends on cash flows being

 23        generated by a project and those -- and the quantum

 24        of deductions and disputes that we have been

 25        getting, they would certainly be, you know, asking
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 01        for meetings with the City to understand exactly

 02        why is it the City is behaving that way, why is it

 03        the City is taking those positions?  And they would

 04        want to make sure that, you know, the agreement is

 05        being handled or treated, you know, as per the

 06        agreement.

 07                    And those -- those lenders, they would

 08        provide market perspective, because they would be

 09        in a position to look at the City and say, Hey,

 10        hold on.  We lend against other P3s in Ontario.

 11        Why is it that we have this problem in Ottawa, and

 12        we don't have it in other P3s in Ontario or other

 13        projects in Ontario?  Because those are all in our

 14        portfolio.

 15                    So when -- when they remove, you know,

 16        third-party financing from this whole equation, we

 17        remove something that would have been very healthy.

 18        And it would have been healthy for the City and

 19        healthy for -- for the private partner, because it

 20        did -- it would have provided this independent --

 21        this independent third party to provide a bit of,

 22        you know, market reality that -- that we are

 23        otherwise lacking.

 24                    Because right now, it's just --

 25        everything RTG is asking is -- is obviously skewed,
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 01        and it's to be in the favor of RTG.  So, you know,

 02        who -- who provides fairness or -- or a market

 03        perspective if -- if we don't have party lenders to

 04        do that?

 05  118               Q.   You had mentioned earlier that you

 06        wanted to carve into the derailments and speak to

 07        them separately, so why don't we do that now?

 08                    A.   Okay.

 09  119               Q.   What specifically did you want to

 10        speak to about them?

 11                    A.   Well, you know, the -- the

 12        derailment -- the first derailment is a serious

 13        incident, don't get me wrong.  It's -- and we'll

 14        get -- we'll get technical experts if you haven't

 15        already met them that are going to tell you those

 16        axle bearing fail -- the cartridges, they're not

 17        meant to fail; they're meant to be work horses.

 18        They're meant to be good for hundreds of thousands

 19        of kilometres before they start needing to be

 20        replaced.  We don't know what the problem with axle

 21        bearing is.  Is it a -- is it a question of

 22        fatigue?  Is it a question of track?  Is it a

 23        question of design and forces?

 24                    And we're doing a very serious study,

 25        and we're taking this very seriously with Alstom to
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 01        understand exactly what happened, because it's not

 02        a component that's meant to fail.

 03                    But at the end of the day, it's -- you

 04        know, we had that incident.  We regrouped.  We

 05        looked at it.  We understood and working with

 06        Alstom, you know, they knew what the problem was,

 07        and they were able to come up with a mitigation

 08        measure.  And we recovered on the first derail.

 09                    Yes, it's significant, but it wasn't --

 10        I don't think it was -- it's unfortunate, don't get

 11        me wrong, but I don't believe there was ever a

 12        safety issue with respect to that.

 13                    You know, the system behaved the way it

 14        should have behaved.  There were intervention.  It

 15        was obviously because of the (indiscernible) that

 16        we had, it was heavily media-ized.

 17                    But it took a week to recover, and then

 18        as we were introducing the fleet, we -- we got --

 19        we were able to, you know, bring back service

 20        and -- and get to where we needed to be.

 21                    The second derailment is not -- is

 22        linked to the first derailment, but it's not the

 23        same problem as the first derailment in the sense

 24        that, you know, it wasn't an axle bearing failure.

 25        Is -- you know, my take on it, it was -- as part of
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 01        the mitigation measures we did for the axle

 02        bearing, we introduced a new test every 7,500

 03        kilometre, which -- which we call the axle play

 04        test.  Has someone explained it to the Commission

 05        counsel, or do you need me to explain it?

 06  120               Q.   No, it's okay.  I'd rather focus

 07        on the areas that are within your --

 08                    A.   Okay.

 09  121               Q.   -- wheelhouse, so to speak.

 10                    A.   So that's right.  So -- so this

 11        axle play test is a test every 7,500 kilometres,

 12        and whenever there's a movement outside of

 13        tolerance -- and tolerance is .1 millimetres, so

 14        that's is very tight tolerance -- then the vehicle

 15        gets pulled on the side, and the axle gets replaced

 16        proactively before it ever becomes an issue.

 17                    In this case, it was in the early stage

 18        of the axle replacement.  So after the first

 19        derailment, we reinspected the fleet.  We

 20        identified a couple of vehicles that needed those

 21        axles to be replaced.  As they were replaced, they

 22        were being -- the fleet was -- they were being

 23        reintroduced to the revenue service.

 24                    The car that derailed on the second

 25        derailment was a car that was in to have one of its
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 01        axle replaced I think the day or two days prior.

 02        And effectively it was a car that was freshly

 03        reinduced to revenue service.

 04                    At the end of the day, this car -- you

 05        know, it's the -- it's when the axle was being --

 06        sorry, the gearbox was being reassembled to the

 07        axle that, you know, faulty workmanship took place,

 08        a shift change, you know, the guy that left at

 09        night, you know, didn't finish torquing the bolts,

 10        and the guy that started in the morning didn't --

 11        assumed the bolts were being torqued.  There was

 12        inadequate documentation.  And that's -- that the

 13        main of the issue with the second derailment.

 14                    It's -- what's -- what's difficult with

 15        the second derailment is -- you know, from a

 16        technical perspective, its an easiest to cure,

 17        because that one is about process, it's about

 18        quality, it's about oversight, it's about -- you

 19        know, it doesn't require a new piece of equipment

 20        or a new tool.  It's just about human behaviour and

 21        tightening the process.

 22                    But what created the issue with the

 23        second derailment is everything else that came with

 24        it, because suddenly, you know, the City completely

 25        shut down.  The way we recovered from service on
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 01        the second derailment was completely different than

 02        the way we recovered from the first derailment or

 03        even the cracked wheels if you -- if we go that far

 04        back.

 05                    You know, it's -- you know, the City

 06        completely shut down.  They said, Well, we've lost

 07        faith.  We need to get a thirty party in to come in

 08        and, you know, take a look at it, validate that

 09        everything is being done the way it should be.

 10                    And it -- and it's from that new

 11        process that was being put together by the City.

 12        We obviously played along.  We didn't have any

 13        choice.  But to a certain extent, I think it was --

 14        it was -- a second derailment back to back to a

 15        first one, don't get me wrong, is very serious.

 16        But we understood what was the issue.  I think we

 17        could have recovered quicker, but we played along,

 18        because I think the process was more important than

 19        the end result.  We needed to make sure that we

 20        covered all angles.

 21                    And fortunately, it did not -- you

 22        know, the return to get back to where we needed to

 23        be didn't uncover any other major issue.  We

 24        addressed and identified and corrected it.  And

 25        since we corrected that, then, you know, we've been
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 01        into a pretty good -- we had to restart service

 02        progressively, which we did.  We effectively have

 03        been monitoring -- sorry, operating under a very

 04        tight monitoring window.

 05                    We've had a couple hiccups, don't get

 06        me wrong.  I'm not trying to -- but nowhere near

 07        the same magnitude as we had before.  We're sitting

 08        here today May 9th with a service that has been --

 09        that has been -- that has been providing reliable

 10        service for the last six months.

 11                    So, yes, it's -- I see this as a -- as

 12        a -- as a speed bump and a significant one.  I

 13        think it's a reality check.  We took the message

 14        seriously.

 15                    What we like, however, is the system

 16        did perform the way it was designed to.  You know,

 17        people that were interviewed sitting on the train,

 18        you know, on the second derailment as -- as drastic

 19        or as dramatic as it looked on the images, the

 20        system, you know, performed to -- to the level it

 21        was being designed -- it was designed for.

 22                    So it's unfortunate, don't get me

 23        wrong, and we take it very seriously.  But to a

 24        certain extent, it's a mechanical failure, but it's

 25        driven by human error.  And we know human error,
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 01        and we know how to control for that.

 02  122               Q.   With respect to the hiccups since

 03        returning to service, could you just speak briefly

 04        to what those are and the nature of them?

 05                    A.   Well, there's -- there's a --

 06        there's one issue with a parafil that -- that --

 07        that -- a parafil that holds a OCS cable that --

 08        that -- that ruptured and created a service

 09        interruption on service on a Saturday of a couple

 10        of hours.  We were able to single track and keep

 11        service moving, but ultimately we're -- we're still

 12        investigating that.

 13                    We had another issue about a gearbox

 14        that -- that we didn't have enough oil in it.  And,

 15        again, that's -- that's another one we took very

 16        seriously with -- with Alstom.

 17                    And, again, it's -- it's to tighten up

 18        the -- this -- this logging of activities.

 19                    But, you know, every -- we're being

 20        very, very cautious with the system.  And every

 21        time we have something -- a component or a system

 22        component or an element or a vehicle that displays

 23        abnormal behaviour, out of an abundance of caution,

 24        we will isolate that vehicle, and we will take

 25        everything seriously, and I think it's part of the
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 01        new culture we're in.  And we're not taking any

 02        risks specifically, but -- but we just want to make

 03        sure that we cover all bases before we effectively

 04        deal with the -- with an issue.

 05                    So, you know, sometimes you -- we will

 06        out of an abundance of caution, you know -- you

 07        know, if we have a burning smell, we won't take any

 08        chances.  We'll pull the vehicle on the side.  80,

 09        90 percent of the time, it's a non issue.  But

 10        because we -- because it's reported, we're taking

 11        things seriously.  It's part of the new operating

 12        environment we're in.

 13  123               Q.   Given the limited amount of time

 14        we have left, I'm going to bounce around through

 15        some topics here.

 16                    A.   Go ahead.

 17  124               Q.   So just bear with me.

 18                    So looking at the contractual structure

 19        on the maintenance side, you know, RTM and OLRTC

 20        are related companies.  Any concerns there that

 21        there's an incentive for RTM to avoid imposing

 22        obligations otherwise on OLRTC and instead take on

 23        obligations that don't rightly belong to it and

 24        push those down to Alstom, where they may not

 25        belong?  Anything like that?
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 01                    A.   The -- the -- I don't -- I'm not

 02        aware of any case where RTM has blocked an Alstom

 03        claim.  If anything, I think, you know, if a -- if

 04        a claim is being put forward, RTM per contract is

 05        required to push it over to OLRTC.  I am aware of

 06        OLRTC pushing back on an Alstom related claim,

 07        because those claims are not properly

 08        substantiated.  They lack details, and they lack

 09        the evidence.  You know, raising a claim is -- is

 10        the easy part.  You know, documenting that claim

 11        is -- is where the essence is, and it's in

 12        documenting the claims that I understand that

 13        there's been shortcomings.

 14  125               Q.   We have spoken about some of the

 15        breakdown issues that have come up, and I'm trying

 16        to focus on those that have been in issue since

 17        you -- so shortly before you joined or since you

 18        joined.

 19                    The ruptured parafil that you've seen

 20        recently, any ties from that back to issues that

 21        you've seen on the system previously?

 22                    A.   The -- this parafil that -- that I

 23        referred to we understand is one that was replaced

 24        as part of the remedial plan.  It did fail

 25        prematurely.  Now, is this a question of cold
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 01        weather?  Is it a question of maintenance?  Was the

 02        maintenance properly done by Alstom with respect to

 03        that parafil?  Because they need to be inspected

 04        regularly, and they need to be cleaned regularly.

 05        So that's all -- that's all things that we are

 06        currently checking.  So before calling it a defect,

 07        we -- first we need to make sure that maintenance

 08        was done properly.

 09  126               Q.   The final completion certificate

 10        for this project has not been applied for yet is my

 11        understanding; is that correct?

 12                    A.   Correct.  There are still

 13        documentation with respect to deficiencies

 14        outstanding.

 15  127               Q.   And deficiencies, not non

 16        conformances?

 17                    A.   That's semantics.

 18  128               Q.   Okay.

 19                    A.   NRC -- NCR are a process during

 20        construction and operation where something doesn't

 21        seem to align with the contract.  The deficiencies

 22        is -- is -- is a concept that's anchored into the

 23        PA as part of the substantial completion process.

 24                    So as far as substantial completion,

 25        they do an inspection, they identify everything

�0114

 01        that's missing to get the final completion.  Some

 02        of the things that are missing are called

 03        deficiencies, but some -- most of the time, they're

 04        linked to NRCs but not all -- but not always.

 05  129               Q.   Okay.  Is the automation of the

 06        maintenance and storage facility one of the

 07        outstanding issues that's --

 08                    A.   Correct.

 09  130               Q.   -- coming up?  Okay.  And can you

 10        just speak to the status of that and the projected

 11        timing?

 12                    A.   So the automation of the yard has

 13        been an ongoing project.  It's one that -- that

 14        was -- I wish it would have been done as part of

 15        the commissioning, but obviously people's attention

 16        was focussed on the main line.

 17                    I understand that it is a fairly

 18        complex project to implement in the context of a

 19        live operation, because, you know, we can't just

 20        shut down the yard for six hours per day to allow

 21        Thales to run with trains and run test.  You know,

 22        we -- you know, on one hand, we want to support

 23        revenue service and have all the trains available

 24        to have the capability to address issues on the

 25        line but also prepare trains for the following day
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 01        and carrying out preventative maintenance.

 02                    So this automation of the yard has yard

 03        has been a competing priority, one that's been

 04        probably neglected over the past few months because

 05        of the other issues we were dealing with but

 06        certainly one that we're pushing hard over the last

 07        month or so to make time available to Thales to

 08        properly carry out.

 09                    But, you know, I think everybody need

 10        to realize commissioning a UTO in the context of a

 11        live operation is way more complex than it would

 12        have been had it been done before substantial

 13        completion.

 14  131               Q.   Bouncing back for a second to the

 15        City's debt swap and stepping in as the lender, in

 16        your Affidavit, you talk about the City having

 17        leverage associated with being RTG's lender and has

 18        the ability to choose rights and remedies from

 19        either the project agreement or the credit

 20        agreement.  What is the leverage that you're

 21        speaking about there?  What are the new rights and

 22        remedies available to the City as a result of the

 23        debt swap?

 24                    A.   So usually the credit agreement is

 25        structured in such a way that it does get
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 01        activated, the remedies under the project

 02        agreement.

 03                    There's also information and covenants

 04        and information reporting that we need to do under

 05        the credit agreement that we -- we would not

 06        normally do under the -- under the project

 07        agreement.  For instance, financial statements,

 08        oversight by the lender's engineer, the City --

 09        those are not remedies that are available to the

 10        City under the project agreement.  They would have

 11        been remedies that would be available to the City

 12        as a senior creditor.  All the covenants, the ratio

 13        calculation, the reserve funding, the planning for

 14        cost -- longer term cost for life cycles, these are

 15        all information that are readily available to

 16        senior creditors, it's part of what we signed up

 17        for, but -- but not otherwise available to the

 18        City.

 19                    Now with the City becoming a senior

 20        lender, then effectively they get access to all

 21        that information.  So they do get more than other

 22        public sector clients do.

 23  132               Q.   Okay.  And other than the access

 24        to more and different kinds of information, any

 25        other leverage that the City has obtained as a
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 01        result of the debt swap?

 02                    A.   Not specifically right now,

 03        because the City has been -- has been -- you know,

 04        the thresholds we've -- we've activated are

 05        thresholds that are under the project agreement,

 06        and that is the primary mechanism over which the

 07        City has taken advantage.

 08                    But, again, there are provisions about

 09        accelerating the debt that are across default

 10        provisions under the credit agreement that we are

 11        mindful about in the context of a default or debt

 12        acceleration that we're worried about.

 13                    But aside from that the City hasn't

 14        been entirely clear about where they want to go

 15        with all this.  So at this point, it's just

 16        speculation.

 17  133               Q.   You've also spoken in your

 18        Affidavit about a communications plan that RTG and

 19        the City have agreed to.  And you say RTG has

 20        followed it, but the City's public communications

 21        would frequently breach.  And I'm wondering first

 22        of all if that has any impact either directly or

 23        indirectly on the subject matter that is the focus

 24        of the Commission's work, which is commercial and

 25        technical circumstances that lead to break downs
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 01        and derailments.  Do you see any direct or indirect

 02        impact?

 03                    A.   I'm not going to link

 04        communications to the derailment.  What I'm going

 05        to link communications is, you know, again,

 06        evidence that the City is going to follow whatever

 07        provision it has historically followed, whatever

 08        provision of the project agreement it felt it was

 09        entitled to but hasn't been entirely thorough in

 10        terms of following all relevant provisions of the

 11        project agreement.

 12  134               Q.   And just to understand your

 13        evidence there, what breaches of the communication

 14        plan are you speaking about?

 15                    A.   Well, the releases of memos,

 16        reports to the council and public without RTG being

 17        consulted, how we manage some of the communication

 18        side with respect to the project.  And just I

 19        could -- there's a couple of examples or situations

 20        we encountered in the past where the City said, No,

 21        we don't want you to engage specifically on that

 22        media side.  It doesn't fit where we want to go

 23        with this.

 24                    So, you know, per the PA, we're

 25        required to coordinate with the City on our
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 01        communications, but we would expect that the City

 02        would communicate -- would coordinate with us on

 03        their communications.  But there's been cases where

 04        they have gone around and, you know, released memos

 05        to council.  And this is part of what they do; it's

 06        just sometimes we get visibility, sometimes we

 07        don't.

 08  135               Q.   Just while I'm looking at my

 09        notes, Mr. Harland, do you have any follow-up

 10        questions that you wanted to ask?

 11                    MR. HARLAND:  Looking as well.

 12                    MS. MCGRANN:  Sorry, I didn't quite

 13        catch that.

 14                    MR. HARLAND:  Sorry.  I don't have any

 15        at the moment, I don't think.

 16                    MS. MCGRANN:  Okay.

 17                    BY MS. MCGRANN:

 18  136               Q.   From where you're sitting, have

 19        you formed a view as to what may have contributed

 20        to the breakdowns that were seen on the line in the

 21        first period of revenue service?

 22                    A.   I -- I think one of the -- one of

 23        my personal lessons learned and certainly one I

 24        communicate internally is, you know, the -- the

 25        start of operation for Confederation Line is --
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 01        is -- is a significant milestone in the development

 02        of a transit system or transit infrastructure for a

 03        City like Ottawa.

 04                    And when you commission these -- these

 05        major systems, you know, running it for two weeks

 06        is not a -- is not a metric to -- to -- to consider

 07        that it's -- it's fully ready to go.  And -- and

 08        before dismantling everything that -- that used to

 09        be there, that used to be perfectly functioning,

 10        you know, I think -- I think it was a -- it was a

 11        little short-term saving.  And I think the lesson

 12        learned is -- is perhaps just in terms of

 13        minimizing the pressure on ridership and the

 14        population and ultimately the political side, you

 15        know, maybe running the buses for a couple of

 16        months at least through winter.  You know, with

 17        hindsight -- and I know it's easy with hindsight --

 18        probably would have relieved a lot of the pressure.

 19        I know it came with a cost.  Don't get me wrong, it

 20        came with a cost.  But when you're throwing -- when

 21        you're throwing billions to an infrastructure

 22        project and, you know, you -- you're 15 months late

 23        where you save 15 months of payment -- mind you,

 24        you probably have paid 15 months of additional bus

 25        service, don't get me wrong, you know, a couple
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 01        of -- 10 or 20 million to run a bus service for a

 02        couple of months is pocket change to ensure the

 03        success and the smooth transition.

 04                    And, you know, with -- I don't think it

 05        would have relieved the operational issues that we

 06        would have had.  We would have continued to be

 07        accountable for those operational issues.  But it

 08        would have certainly removed all the pain to the

 09        population of Ottawa, because they would have had a

 10        back-up system that they could have deployed, and

 11        they would have been able to do so until we get to

 12        a point where we would have been comfortable about

 13        the reliability of the system.

 14                    And -- and I think with hindsight,

 15        that's certainly a lessoned learned.  Before --

 16        before dismantling something that works perfectly

 17        fine to get with the new toy, maybe you just -- you

 18        know, two weeks is -- is not just enough.

 19                    And, you know, we try -- I know my

 20        predecessor tried to make that point.  Ultimately,

 21        I think it was a fiscal decision.  There's a cost

 22        that came with that measure.  But, you know, I

 23        think I've seen -- I hope this would have been

 24        money well invested that I think would have saved

 25        us collectively a lot of -- a lot of issues.

�0122

 01                    Because if you -- if you remove that

 02        level of public angry -- angry-ness or hostility or

 03        frustration, I think it gets everybody more into a

 04        stable environment.  Because, you know, the issues

 05        that we had, they're significant, don't get me

 06        wrong, but they're not completely unprecedented.

 07                    So I know that's certainly a lesson

 08        that -- that should be mentioned to other

 09        jurisdictions thinking about commissioning a new

 10        train.

 11  137               Q.   And so keeping the buses on would

 12        have alleviated some of that pressure.  But with

 13        respect to the issue that we're actually seeing,

 14        you said that they're not unprecedented, but

 15        they're -- they are what they are.  Do you have a

 16        view of why the issues cropped up when they did,

 17        the number of them, the nature of them, anything

 18        like that?

 19                    A.   I think it's -- how do I say this?

 20        You know, a P3 is a very complex arrangement, and

 21        it comes from -- from -- you know, the way the

 22        contract has been structured comes from a series of

 23        lessons learned.  I don't think it's something you

 24        can take off the shelf without -- without

 25        understanding where it came from.  And -- and, you
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 01        know, take it from -- borrow it from some other

 02        jurisdiction, tailor it, try to apply it to our --

 03        your own reality, and then -- and then try to run

 04        with it without losing -- without being in touch

 05        with the way it's being applied.

 06                    And I think, you know, this

 07        separation -- sometimes I wish -- you know, we've

 08        offered to the City in discussions, you know, How

 09        about we get -- we get some -- some marriage

 10        counselling?  Or how about we get some -- some

 11        help, we bring in a third party, you know, try to

 12        help work us -- work out differences?  And there is

 13        this -- you know, every time, it's a no.

 14                    And I don't -- I don't understand it.

 15        I don't want to go through dispute.  We can't

 16        afford to go to dispute over 30 years.  Let's work

 17        things out.  Let's get -- let's get a third party

 18        to come in.  Maybe what I'm explaining to you

 19        doesn't resonate.  Maybe what you're telling me I

 20        don't -- I'm not listening.  Let's try to get some

 21        third party in to help us out and -- and -- and

 22        help sort out -- sort through -- sort through all

 23        that noise so that we can -- we can stabilize the

 24        commercial side, and we can all focus on operation.

 25                    And in all fairness, I must tell you,
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 01        operationally, we're all aligned.  Like, you know,

 02        the -- the -- you know, the RTM team shows up every

 03        day, the Alstom maintenance team shows up every

 04        day, the City team works -- you know, shows up

 05        every day.  Yes, we have issues but -- but nowhere

 06        near -- like, at the operational level, this is

 07        working.

 08                    Last six months is -- is -- is a token

 09        of the new stable state that we want to be in.  You

 10        know, issues get -- you know, they get identified,

 11        they get handled, they get progressed, they get

 12        tracked.  That's way it should be.

 13                    But what we need now is take this

 14        operational and -- and add this layer of commercial

 15        reality to bring it back to a steady state,

 16        because -- because unless we do it, you know, this

 17        operational -- is going to continue.  But at one

 18        point, the commercial is going to catch up.

 19  138               Q.   One more question about your

 20        March 1st Affidavit.  You speak about information

 21        that was given to you by Mr. Matthew Slade about

 22        the City's decision to offer full service to the

 23        public.  And before that date, RTG, OLRTC, and

 24        City's consultants STV recommending a soft opening.

 25        Could you just speak to -- give us some more
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 01        information about what you're describing in that

 02        paragraph?

 03                    A.   Well, obviously I was not there at

 04        that time, so I -- but I did have the ability --

 05        you know, the opportunity to discuss with

 06        Matt Slade as well as a couple of other players

 07        that were there at that time.  You know, what we

 08        understand -- yes, we're ready for revenue service,

 09        but I think what we were trying to tell the City is

 10        yes, it's revenue for service, but we should run it

 11        for, you know, a couple of weeks if not longer

 12        before we -- we -- we start becoming the final or

 13        the only solution for transit operation.

 14                    And -- and, you know, obviously I was

 15        not in those discussions, but the way it's been

 16        relayed is it's always been a no.  You know,

 17        they -- they were -- they've been wanting for the

 18        trains for 15 months.

 19                    Sorry.  Just a moment.  Sorry about

 20        that.

 21                    They've been waiting for the trains for

 22        15 months.  You know, they really want to get it

 23        going.  You know, we're going to get it in August;

 24        they want it for the -- the -- the fall.  You know,

 25        I think it was a timing consideration.  I don't
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 01        know what drove that timing consideration, why

 02        September 15 and not October 15th.

 03                    Yes, the problem -- the system was

 04        running, it was ready to be operated.  But -- but I

 05        don't think two weeks of operation or three weeks

 06        of operation without, you know -- you know, two

 07        weeks of operation with passengers was -- was

 08        enough.  I don't think -- I think we -- maybe a bit

 09        longer or -- longer or having a back-up alternative

 10        would have removed a lot of pressure and to take

 11        the kind of volume.

 12                    But yes, the system was ready.  We

 13        remain accountable for every dollar of deduction

 14        that the City applied during that period of time.

 15        I don't think -- you know, we haven't disputed

 16        those.  We disputed all the noise around it but

 17        certainly not that.  Sorry about that.

 18  139               Q.   No problems.  Based on the number

 19        of outstanding deficiencies and staffing levels and

 20        things when you joined and the information that was

 21        available to you, are the number of issues that

 22        were -- and the nature of issues that were seen and

 23        in service surprising to you when the system went

 24        into revenue service?

 25                    A.   No, because when you transition
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 01        into operation, you still have the full

 02        construction team that's available to help out with

 03        the transition.

 04                    So the -- so the -- the first initial

 05        period is -- is not overly problematic.  It's --

 06        it's over time as the construction team gets

 07        demobilised and the operation team steps in that --

 08        that things become a little more -- you know, if

 09        there are still a number of unresolved issues and

 10        those aren't properly -- properly addressed, then

 11        they become -- they become more of a distraction

 12        for the operational staff.

 13                    About Alstom, I wasn't there at that

 14        time, so I wouldn't know whether or not they had

 15        enough technicians for the warranty or the vehicle

 16        or, you know, that -- that part, I wouldn't have an

 17        opinion on.

 18  140               Q.   I've mentioned this a couple times

 19        already, but the Commission's mandate is to focus

 20        on the commercial and technical circumstances that

 21        led to the breakdowns and derailments.  Are there

 22        any topics or areas that we haven't discussed today

 23        that you think the Commission should be looking at

 24        in its work?

 25                    A.   No.  No, I think we covered
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 01        everything.

 02  141               Q.   And then the Commissioner's been

 03        asked to make recommendations to prevent issues

 04        from happening going forward.  Any specific

 05        recommendations or areas of recommendations other

 06        than the lessons learned that you shared that you

 07        think should be considered as part of that work?

 08                    A.   I was -- -- you know, my comment

 09        about this -- this market knowledge and oversight

 10        and -- and support, I think, is -- is certainly

 11        something that -- that one -- you know, somebody

 12        that -- that can -- that can have an opinion that's

 13        going to be listened saying, Yeah, maybe you don't

 14        want to, but you have to -- to -- to try to, you

 15        know, balance or counterbalance the -- maybe some

 16        of the political side of the equation, I think,

 17        would have been beneficial in our case.

 18                    And -- and, you know, again, it's

 19        just -- it's not about -- it's not about contract

 20        administration.  There -- there's mechanisms in

 21        those agreements to allow them to grow over time.

 22        And you can't just hide behind the contract and --

 23        and -- and, you know, make it work when it works

 24        for you, but when it works for the other, have them

 25        fight their way to get their rights recognized.
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 01        It's -- it's not an agreement that's meant to --

 02        that's meant to be under litigation or arbitration

 03        constantly.  You know, minor issues should be

 04        resolved at the operational level, and that's

 05        where, I think, this agreement fails to deliver on

 06        that basis.

 07                    So maybe there's -- there's something

 08        about the dispute process that should be revisited

 09        before we -- to -- to make that dispute -- you

 10        know, have those disputes resolved, because if they

 11        keep standing -- if they keep sitting there with no

 12        incentive to resolve, then you depend -- they just

 13        grow in size, and they become -- they become at one

 14        point unmanageable.

 15  142               Q.   Do you have any idea specifically

 16        about how you can incentivize early --

 17                    A.   Yeah, there's --

 18  143               Q.   -- (indiscernible)?

 19                    A.   -- mechanisms about -- I've seen

 20        in other jurisdictions about a dispute panel of

 21        three that's meant to address expedited decisions.

 22        I've seen that in -- in federal projects as well as

 23        in other jurisdictions.

 24                    Not to say the dispute process in

 25        Ontario doesn't work.  At the end of the day, I
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 01        think it's worked successfully, but, you know, I

 02        want to make sure that the Commission is well

 03        aware.  Ottawa is not the only project that has

 04        problems.  Every project has problems.  The

 05        difference in Ottawa is other projects, they find a

 06        way to resolve the problems before they effectively

 07        end up in litigation.

 08                    And they do end up in litigation from

 09        time to time, but not the operational issues.

 10        Operational issues should be resolved fairly --

 11        fairly efficiently to the -- to the mutual benefit

 12        of both parties working with the agreement.

 13                    And -- and -- but that needs -- that

 14        needs a willing partner on both sides that's

 15        willing to sit down and address it and have a

 16        discussion and not this perception that, you know,

 17        because we're adjusting the agreement to make it

 18        more aligned with the -- with the operational

 19        reality, by definition, I'm giving you something.

 20        That's not the case.  We're just making the

 21        agreement more workable for both parties.

 22                    But that -- that reality is -- you

 23        know, takes a bit of time to percolate.  So if --

 24        sometimes if there's more oversight of the public

 25        sector, maybe that's -- maybe that's another lesson
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 01        learned that needs to be looked at.

 02                    MS. MCGRANN:  And we promised your

 03        counsel the opportunity to ask follow-up questions

 04        if there was any time left.  We are over time, but

 05        did you have any questions you wanted to ask?

 06                    MS. WRIGHT:  No, I didn't have any

 07        questions.  Thanks.

 08                    MS. MCGRANN:  Okay.  Then we'll draw

 09        your questions for today to a close, and we can go

 10        off the record.

 11        -- Upon concluding at 5:01 p.m.
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