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1 CurriculumVitae of Brian
Dwer. ....... ... . ., 15/ 9

* * The following is a list of docunents undertaken
to be produced, itens to be followed up on, or

questions refused * *

| NDEX OF UNDERTAKI NGS

The docunents to be produced are noted by UT and
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-- Upon commencing at 9:04 a.m

BRI AN DWER; AFFI RVED.

MARK COOVBES: Thank you, M. Dwyer,
for attendi ng today.

Before we start, | amjust going to
read an introduction that we read before every
I ntervi ew.

It reads as foll ows:

The purpose of today's interviewis to
obtai n your evidence under oath or sol emn
decl aration for use at the Conm ssion's public
heari ngs.

This will be a coll aborative interview
such that ny co-counsel, M. Harland, may intervene
to ask certain questions. If tinme permts, your
counsel may al so ask foll owup questions at the end
of this interview

This interview is being transcribed,
and the Comm ssion intends to enter this transcri pt
I nto evidence at the Conm ssion's public hearings
either at the hearings or by way of procedural
order before the hearings commence.

The transcript wll be posted to the

Commi ssion's public website, along with any
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corrections nmade to it, after it is entered into
evidence. This transcript, along with any
corrections later nade to it, wll be shared wth
the Comm ssion's participants and their Counsel on
a confidential basis before being entered into

evi dence.

You wll be given the opportunity to
revi ew your transcript and correct any typos or
other errors before the transcript is shared with
the participants or entered into evidence. Any
non-typographi cal corrections nmade will be appended
to the transcript.

Pursuant to section 33(6) of the Public
| nquiries Act (2009), a witness at an inquiry shall
be deened to have objected to answer any question
asked of himor her upon the ground that his or her
answer may tend to incrimnate the witness or may
tend to establish his or her liability to civil
proceedi ngs at the instance of the Crown or of any
person, and no answer given by a witness at an
I nquiry shall be used or be receivable in evidence
against himor her in any trial or other
proceedi ngs against himor her thereafter taking
pl ace other than a prosecution for perjury in

gi vi ng such evi dence.
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As required by section 33(7) of that
Act, you are hereby advised that you have the right
to object to answer any question under Section 5 of
t he Canada Evi dence Act.

Any questions at the outset fromeither

yoursel f or your Counsel, M. O Brien?

BRIAN DWER: | don't think so, sir,
t hank you.

MARK COOVBES. So thank you, M. Dwyer,
for attending today. | think at the outset it

m ght be helpful if | pull up your CV. Your

Counsel has shared a copy of your resunmé with us,
and | amjust going to put it on the screen and ask
you a few questions about it.

BRI AN DWER: Certainly. Folks, ny
apol ogi es, ny headphones don't seemto be worKking
this norning, so |'ll occasionally nute nyself when
you folks are talking. | just live not too far
fromthe train tracks and | don't want to disturb
everybody, so pardon ne.

MARK COOVBES:. Thank you, sir. Just
give ne one nonment to pull up the resungé your
Counsel just sent ne.

BRI AN DWER: Sure, no worries.

MARK COOVBES: AlIl right, M. Dwer,
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can you see the docunent that | have shared with

you?

BRI AN DWER: Honestly, sir, not real
well. | don't see too well. If you can blowit up
a bit. | have seen it plenty. | can probably tell
you -- that is nore than enough, thank you.

MARK COOMVBES: Ckay, and can you
i dentify that docunent for ne?

BRI AN DWER: That docunent is a
redacted version of ny personal resung.

MARK COOVBES:. Thank you, M. Dwyer.
And could | just have your counsel confirmthat the
redactions in this docunent relate only to
personal ly identifying or other irrel evant
personal , non-professional information?

M CHAEL O BRIEN: That's correct.

MARK COOMVBES: Thank you, M. O Brien.
So, M. Dwyer, | amgoing to ask you about your
experience, but with specific reference to the
O tawa LRT project.

Can you just advise ne when you began
to be involved with the Gttawa LRT project and when
your invol venent ended?

BRI AN DWER: M involvenent with the
proj ect commenced in Novenber of 2011 and ny
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I nvol venent with the project ended in July of 2018.

MARK COOMBES: And | notice that on
your CV it indicates that you were with --

BRI AN DWER: M apol ogi es, 2019.

MARK COOVBES: So just to clarify, your
I nvol venent with the project ended in July 2019?

BRI AN DWER: Correct. M/ apol ogi es,
sir.

MARK COOVBES: No problem And | note
t hat your enploynent with STV, as listed on your
resune, appears to be from Novenber 2011 until July
2019. So is it correct that you were only invol ved
wth the OQtawa LRT project as an enpl oyee of STV?

BRIAN DWER: | was only involved in
the Otawa project when | was an STV enpl oyee. |
want to make sure | answer that question correctly,
M. Coonbes. It was not ny only project while |
was enpl oyed at STV.

MARK COOMBES: Ckay, | understand your
clarification. So in other words, you didn't have
any involvenent wth the Gtawa LRT project other
than as an STV enpl oyee?

BRI AN DAWER: Correct.

MARK COOMBES: Thank you for

clarifying.
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So | amjust going to highlight a
coupl e of points in the STV description on your CV
that is specifically pertaining to the Otawa LRT
proj ect.

It seens that you nay have been
I nvolved in a couple different capacities. One is
as Project Manager with OC Transpo Otawa, the
Proj ect Manager on several managenent consulting
contracts and then the other is as Subject Mtter
Expert/ Coordi nator on several |arge design build
projects, including the OGtawa Light Rail
I npl enent ati on.

| s that correct?

BRIAN DWER: M role in Otawa was not
proj ect managenent, per se. | would say that falls
nore under the real mof subject nmatter expertise.

MARK COOVBES: Ckay. And just to touch
briefly on your other experience, could you just
give nme an overview of your career as it pertains
to the transit industry?

BRI AN DWER: Are you focussed, M.
Coonbes, on ny tine at the MBTA or beyond that as
wel | ?

MARK COOVBES: Maybe you can just give

me an overview of your involvenent in the rail
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| ndustry, how about that?

BRI AN DAWER: Sure. So ny invol venent
in the rail industry started in July of 1988 when |
was hired by the MBTA. | started out as a
part-tinme collector/guard. So the collector's
position, you are providing tokens to custoners as
they enter the station and a guard's position was a
position on the trains, operating the doors.

| then worked ny way up as a part-tine
enpl oyee, as a yard notor person, as a road notor
person, becane a full-tinme enployee in July of --
July of 1991, worked in the Ofice for
Transportation Access.

And, M. Coonbes, | should say |'I|
speak at a high | evel about what | have done. |If
you would like nme to kind of dive into any of the
details, you can interrupt ne.

MARK COOVBES: Ckay, | will let you
know, thank you, but please continue.

BRI AN DWER: Yes. So after |eaving
the Ofice for Transportation Access, | believe |
was a -- | worked in subway operations as an
operations anal yst, then becane the Superintendent
of Training. | had sone education -- pardon ne,

sone education in education. | did that
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position -- | perforned that position for about a
year. That was in charge of all vehicle
mai nt enance and operations training for subway
operations which covered the heavy rail |ines and
light rail lines at the MBTA

| then becane a Light Rail Supervisor,
and | worked in that position for about two years,
took a pronotion to becone the Superintendent of
the Red Line, which is aline | had started on and
| was in charge of operations on the Red Line. |
went back to Light Rail in 2001 | believe it was,
and becane the Chief of Light Rail, which covered
bot h operations and vehicl e mai nt enance.

| went to the -- | was pronoted to

Deputy Director of Subway Ops | believe in 2006 or

so. Wthout |looking at ny resung, | can't tell you
specifically. | was in charge of operations and
vehicle -- pardon ne, | was not -- | was the nunber

two person in subway operations, so that covered,
agai n, operations and vehicl e nmai nt enance.

| becane the Head of Safety for about a
year between 2009 and 2010. Towards the end of
that tenure in Safety, we had a new CEO cone in.
He had asked ne to go back to operations, so they

created a position of Director of Light Rai
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Oper at i ons.

And for a couple of nonths, as we were
| ooki ng for a replacenent in safety, | actually
functioned in both positions, and then | think for
about the |last year of ny career, | was in charge
of light rail operations and that -- | left the
MBTA i n Novenber of 2011.

Sone of ny -- | was hired by STV. The
first project I worked on was Otawa. What you see
in front of you, M. Coonbes, is not an
all-inclusive list of sone of the projects and
agenci es that | have worked for.

| left STV in July of 2019 and have
been enpl oyed by W5P si nce.

MARK COOVBES: And so just to clarify,
you have had no involvenent with the Gtawa LRT
project since July 2019?

BRI AN DWER: | have not.

MARK COOVBES: Ckay. So thank you for
that overview. | think it is fair to say you have
had a long career in the rail industry thus far,
and you have had experience in a nunber of
di fferent subject matter areas when it cones to the
rail industry; is that correct?

BRI AN DWER: Agr eed.
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MARK COOVBES: Now, with respect to the
Otawa project -- | amgoing to take down your
resumeé now, thank you for conmmenting on that.

BRI AN DWER: Certainly.

MARK COOVBES: Wth respect to the
QO tawa project, you said that your role was nore of
a subject matter expert. Could you just give ne
maybe a high | evel overview, and we'll go into nore
detail, about what subject matter you nmay have been
cal l ed upon for your expertise?

BRI AN DAWER: So at a high | evel,
M. Coonbes, | think the best way | could
categorize ny involvenent with tawa i s probably
I n three stages.

So when | was first hired by STV in
Novenber of 2011, | believe | was in Otawa on-site
within three days or so and | was soon tasked
wth -- kind of ny primary responsibility was in
crafting the safety and security portion of the
PSCS. So | was on-site in Otawa nost weeks from
Novenber of 2011 until either May or June of 2012.
| did have occasion to start sone other work for
another client in the mdst of that period.

So that was ny first main period in

OQtawa. | would say during the period between 2012
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and let's say 2018 | had kind of re-occurring
consulting roles there assisting OC Transpo with
Joe North, with sone kind of organizati onal
structure di scussi ons and managenent di scussi ons.

At one point | was involved in hel ping
t he agency kind of craft an SMS policy, and there
may have been other various and sundry tasks that |
woul d occasional ly kind of weigh in on.

So STV obviously had staff there
working all the tinme, whether it was renote or
on-site. CQccasionally they would pull folks of
certain experience, so folks who had worked at the
project in different junctures and to assist wth
reviews, with discussions, et cetera.

And then | believe it was in August
2018 | started to work on-site again really
focussed on operational readiness, and | was up
there pretty much -- well, nost weeks. | was up
t here nost weeks between August of 2018 and July of
20109.

FRASER HARLAND: Just for the purposes
of the record, M. Dwyer, you nentioned SMs. Can
you tell us what that is?

BRI AN DWER: Saf ety Managenent
Systens, M. Harl and.
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FRASER HARLAND:. Thank you.

BRI AN DAWER: Certainly.

MARK COOVBES: Thank you for that
overview, M. Dwer.

And before we go on, | amjust going to
remenber to nmark your resunmé as an exhibit to the
exam nati on.

BRI AN DAWER: Ckay, sir.

EXH BIT NO. 1: Curriculum Vitae

of Brian Dwyer.

MARK COOVBES: So tell ne about your
I nvol venent in 2011. When you first becane
I nvol ved in the project, what was going on on the
ground in the project at that tine? Wat was
happeni ng?

BRI AN DWER: Wen | first becane

I nvolved in the project, we were working as a

group, not just STV -- and | apol ogi ze,
M. Coonbes, | may not recall all the firnms that
were involved. | believe it was STV, Little --

what | would refer to as "Little Jacobs", which was
a tunnelling expert. URS, pardon ne, was the other
firm and | think there was a fourth firminvol ved,
It may have been Morrison Hershfield, were

basically constituted as kind of a project office
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known as CTP. And we worked for the Cty, and |
don't renenber the acronymof kind of the Cty
fol ks we were working directly for.

But John Jensen was | believe kind of
the Director of that group, and that group was nade
up of both Gty enpl oyees and ot her consultants who
wor ked either independently -- | think nost of them
wor ked i ndependently. There nmay have been sone
peopl e who worked for other firns. But basically
It was an armof the Gty who was overseeing CTP' s
wor k, and what we were focussed on at that juncture
was really the PSOS and crafting it.

MARK COOVBES: | amjust going to ask
you to clarify a few acronyns we are using here.
CTP stands for?

BRI AN DWER: Capital Transit Partners,
If | recall correctly.

MARK COOVBES: And if | were to suggest
to you that the office you were working for was
called RRIQ the Rail Inplenentation O fice, does
t hat sound correct?

BRI AN DAWER: It does. Thank you.

MARK COOVBES: No problem And you
al so used the term"PS0OS". Can you clarify for us
what PSOS neans?
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BRI AN DAWER: The Project Agreenent. |
don't recall what the PSOS acronym actual |y neans,
M. Coonbes, but it was often referred to as the
Proj ect Agreenent as well.

MARK COOVBES: AlIl right, and if |
suggested to you that PSOS neant project-specific
out put specifications, would that sound correct?

BRIAN DWER: |t woul d sound correct.

MARK COOVBES: AlIl right. So can you
tell me what your piece of the PSOS was. You
I ndi cated safety and security. So what safety and
security elenents are we tal king about? Wat does
safety and security, as far as the PSOS goes, | ook
li ke?

BRI AN DWER: So what | attenpted to
do, M. Coonbes, was really use kind of ny
experi ence and kind of know edge of industry best
practices to really influence what went into the
PSCS.

So you know, | would |l ook at the
standards with regard to various safety and
security issues. | would |ook at a variety of
Transport Canada or other docunents to try and
really cull out requirenents that woul d be expected

to be part of the Project Agreenent.
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And the reason for that was that OC
Transpo was really going fromprimarily a bus
agency, although they had the O-Train, into a
fairly large, conplicated rail network, and what
they were -- you know, we had nmany engi neers and
many tal ented, you know, architects who were
working on the project. | would say we probably
didn't have a |lot of people with operati onal
experi ence or experience in systens safety.

So | was assigned the task of trying to
put together that portion of the Project Agreenent.

MARK COOMBES: And when we are tal king
about system safety, are you tal king about the
overall systemas a whole, vehicles, or is it not
specific to vehicles, it is the safety of the
entire systenf

BRIAN DWER: It is the safety of the
entire system

MARK COOVBES: So this is nmaking sure
t hat whatever specifications are set out in the
PSCS or the Project Agreenent are ultimately the
speci fications that any bidder on the project would
need to conply with; is that right?

BRI AN DWER: That was the intention,

M. Coonbes. Yes, that was the i ntention.
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MARK COOMBES: Ckay. And you left that
role, you indicated, in around June of 2012. So do
you have any sort of sense of how well the ultimate
successful bidders on the project were able to
conply with those specifications?

BRI AN DWER: So what was devel oped for
the safety and security portion of the PSGCS,

M. Coonbes, nuch of that did not nmake it into the
act ual PSCS.

And to be honest, that is not unusual
when you are consulting. There is probably a good
deal of work that you do on -- performon behal f of
clients that for a variety of reasons, you know,
what you devel op doesn't get inplenented or a
decision is nmade that, you know, it won't nmake the
cut, if you will.

And there was kind of a rigorous
process by which attorneys and others within the
Cty were |looking at the PSGCS, and ny recoll ection
Is that what was included in ny draft, let's say,
of the PSOS was reduced a great deal.

MARK COOMBES: | see. So in other
wor ds, maybe you were recomendi ng the very best
practices and the ultimte determ nation was the

systemwould do well wth sonething | ess than the
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very best practices?

BRIAN DWER: | -- not to rebut what
you are saying, M. Coonbes. | think ny take on it
woul d nore be along the |lines of the procurenent
nmet hod that they had chosen, the thought was that
some of those decisions should be Ieft to the
consortiumand the contractor. It should really be
nore of a performance specification than kind of
what | would refer to as a traditional contract
where you are dictating a lot of terns to a
supplier or to a consultant or to a contractor.

MARK COOMBES: | understand. So when
you arrived on the ground in Novenber of 2011, had
t he procurenent nethod been determ ned at that
poi nt ?

BRIAN DWER: |t had been.

MARK COOVBES: And when you arrived, do
you know i f decisions had been made al ready about
the type of systemthat Otawa was hoping to
I npl ement ?

BRI AN DAWER: Can you clarify the type
of system M. Coonbes?

MARK COOVBES: Sure. Was it known at
that tinme that it was intended to be an LRV system

or other different types of technol ogi es proposed?
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What was your understanding as to what Otawa was
| ooking for at that point?

BRIAN DWER: By the tine | got
I nvolved in the project, it was al ready determ ned
that it would be an LRV-type system

MARK COOVBES: And did you have any
views at that tine as to whether or not that was a
suitable systemfor the Otawa i nplenentation, or
was that outside of the scope of your anbit?

BRI AN DAWER: | would say the latter,
M. Coonbes.

MARK COOVBES:. Ckay, in other words,
you weren't asked to comment on that? You didn't
formany views on it because you didn't have to?

BRI AN DWER: No, correct.

MARK COOVBES: And | just want to
confirma few el enents of whether you were involved
or not. D d you have any involvenent in assessing
any of the potential vendors for the procurenent?

BRI AN DWER:  Yes.

MARK COOVBES: Ckay. And can you
recall what vendors you m ght have been assessi ng
at that tinme?

BRIAN DWER: | don't recall all the

teans, M. Coonbes. | was involved -- they had the
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procurenent broken out into kind of various
subsections. So it was not kind of a large group
who was weighing in on all portions of the

procur enent.

| don't recall all of the kind of

subgroups, if you wll, that were part of the
sel ection process. | was involved in what |
bel i eve was kind of an Q&M portion of it. | know

there was a financial portion of it. There nmay
have been a performance portion of it.

Yeah, but all of the groups, | don't
recall the makeup of all of those parties.

MARK COOVBES: And just to clarify, you
said you were involved in the O&M portion of it.
| s that operations and nai ntenance?

BRI AN DWER:  Yes.

MARK COOMBES: So your involvenent from
an operations and nmai ntenance perspective then was
really -- was what? Wat were you doing as part of
t he operati ons and mai ntenance portion of what you
wer e doi ng?

BRIAN DWER: | would say the Cty and
the Project Teamwas really focussed on ensuring
that the bidders could neet the kind of capacity

that the Gty was expecting and the perfornmance

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission
Brian Dwyer on 5/17/2022 23

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

netrics as far as headways, et cetera.

So ny recollection is that is what we
were primarily focussed on.

MARK COOVBES: Ckay, and did you have
any invol venent in assessing Alstom who was the
vendor that was ultimately selected for the
pr oj ect ?

BRIAN DAWER: | don't recall if Al stom
was party to kind of the presentation in the
material we reviewed, M. Coonbes. | know from ny,
you know, |ater involvenent that Al stomwas the
vehi cl e supplier, of course.

MARK COOMVBES: Yes, so we'll get back
to -- we'll definitely conme back to Alstom you
know, with your later involvenent in the project.

But just in ternms of your invol venent
at that early stage, would you have been asked to
coment on or did you have any invol venent with
reviewi ng plans for the use of the Ctadis nodel
train for the project?

BRI AN DAWWER: | don't recall what the
material was that we reviewed, M. Coonbes, to be
honest .

MARK COOVBES: AlIl right. So is it

fair to say that the work that you were doing, you
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know, with respect to the PSCS and the O&M
conponent was nore at a higher generic |evel that
woul d apply to everybody as opposed to review ng
specific, you know, proposals at that tine?

BRI AN DWER: For the PSOS work, yes.
| nmean, we were provided material very -- pardon
nme, not to editorialize, | thought the process by
which the Gty kind of undertook the selection
process was really well-codified. They had a
Fai rness Conmm ssioner talk to us. | was involved
In a great deal of procurenent processes at the
MBTA, and | was really inpressed wwth the manner in
which the Gty undertook it.

But to be honest with you, M. Coonbes,
| don't recall the material that we reviewed, and I
do recall that it was -- you know, the whole thing

was very confidential.

MARK COOVBES: | nean, | amonly asking
you for your recollection, so | appreciate -- if
you are telling nme you don't recall, then |I can

appreci ate that.

BRI AN DAWER:  Sur e.

MARK COOMVBES: It was, you know, at
this point 12 years ago, so it was a long tinme ago

to renenber, | appreciate that.
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BRI AN DWER:  Yes.

MARK COOVBES: So maybe we can j ust
nove forward then to sone of your other invol venent
during sort of what | would call the intervening
period, maybe from 2012 to 2018.

BRI AN DWER: Certainly.

MARK COOVBES: At that tine, did you
have |i ke an ongoing role with respect to the
project, or | think |I recall you giving your
evi dence that you were maybe brought in, you know,
sort of in bits and pieces to comment on things as
the project went along; is that a fair
characteri zation?

BRI AN DWER: Yeah, | would say the
| atter is probably a fair characterization, M.
Coonbes, and | would say | think when -- | don't
recall -- excuse ne, folks. | don't recall exactly
when M. Manconi was brought in as the OC Transpo
General Manager, but he seened to have an interest
I n having sone people wth agency experience wei gh
in on things |ike organi zational structure and
talking to the team

And at the tinme | was working I think
still for Joe North, so nost of his contact would

have been with Joe but | would be brought in to
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sone of those discussions either on-site or
reviewing material or neeting wwth staff, et
cetera.

MARK COOVBES: AlIl right. And that was
going to be one of ny next questions, which is did
you have a direct interface with the Cty, or was
nost of your involvenent through anot her nenber of
STV?

BRIAN DWER: | would say it fluctuated
a good bit, M. Coonbes. So | amconfortable
saying that a lot of ny -- | worked for Joe North.
You know, if you | ooked at an STV org chart at the
time, | reported to Joe. So usually for | would
say a nunber of years, ny involvenent was really
t hr ough Joe.

So the neetings | attended, the
material | mght review and comment on, that would
all go through Joe North.

MARK COOVBES: So you were involved in
neetings with the Gty staff at that tine, as
rel evant ?

BRI AN DWER:  Yes.

MARK COOVBES: And with respect to your
activities during this period, from2012 to 2018,

can you give us an overview of sone of the activity
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t hat you woul d have been involved in? | nean, | am
not expecting you to have a perfect recollection of
that nmulti-year tine period, but if you could give
us just a sense of what was the project doing at
that tinme and what were you being asked to comment
on at that tinme?

BRIAN DWER: So if there were -- |
don't want to call it a sem nal period,
M. Coonbes. Wen | was on-site for a period in
that tinme frane, it was working -- pardon ne,
hel pi ng the OC Transpo with the SMS policy, it
was -- you know, nost of what | reviewed and did
with the project in that intervening period was
done off-site. So there were a |ot of kind of, you
know, phone neetings and email correspondence. |
woul d be sent various docunentation, SOPs, et
cetera, and asked to comment on them

MARK COOVBES: All right. And were you
ever asked to produce any of that materi al
yourself, or was it nore of a commentary and
advi sory role on what other organizations had
pr oduced?

BRIAN DWER: | think the answer
depends on the materi al.

So | would say for the SMS policy that
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we wor ked on, again, | would al nost draw a
conparison to what | nentioned about the PSCS. So
| may be producing sone information that portions
of it get used, but it doesn't get used wit |arge,
I f you will.

And with regards to ny commentary
about, you know, SOPs and on other policies for OC
Transpo or that the consortiumis providing to
them | would comment based on ny experience and
based on ny understandi ng of how the system woul d
work and really doing -- and pardon ne, | think
everybody involved was really doing all they could
to try to vision forward to the point where the
system was operating and trying to nake sure that,
you know, OC Transpo was wel | -positioned for their
role init.

MARK COOVBES: And so did you have any
i nvol vemrent with RTM which was the maintainer for
the project?

BRI AN DWER: | nvol venent in that |
woul d review -- pardon ne, M. Coonbes, we are
tal king about in the intervening period 2012, let's
say, to '18?

MARK COOMBES: Correct.

BRI AN DWER: Yeah, involvenent in that
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| would attend sone neetings wth themor review
docunentation that they would put together, yes, |
di d.

MARK COOMVBES: Ckay, and then your
I nvol venent with OC Transpo was on the operations
aspect of how the systemwould work once it was in
service; is that right?

BRI AN DWER: Mbst of ny advice to OC
Transpo was really in the operating and safety
realm If you kind of had to put it in a bucket, |
woul d provide -- however, | would provide any
rel evant feedback or information | thought woul d be
hel pful to them but certainly it was focussed nore
on operations and safety than anything.

MARK COOVBES: GCkay. And this was OC
Transpo was sort of, for lack of a better term
usi ng your skills because they weren't a mature

rail operator; is that fair to say?

BRIAN DWER: | would say that is a
fair statenent, M. Coonbes. | am not being
cheeky. | nean, obviously it is not for ne to say

why OC Transpo was usi ng us.
| think M. Manconi wanted to nake sure
at one point that there was sone operating advice

that he and the agency were getting. | think at
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1] tinmes, you know, folks are worried about -- pardon
21 me, not worried. | think at times folks like to
3| have kind of multi-faceted pieces of advice they
4| get, not just engineering advice but also kind of
S| practical agency advice, if you wil.

6 And again, that is ny kind of take on

71 it. That is not OC Transpo's, if you wll.

8 MARK COOVBES: Right, and that woul d be
9| because they had never run one of these systens

10 | before, so they were -- were they sort of building
111 fromthe ground up their operations procedures,

12| their SMS, as you say? They were really devel opi ng
13 | sonething that they hadn't done before?

14 BRI AN DAWER: They had the O-Train in
15| place, M. Coonbes, so | would not say -- you know,
16 | the O Train is not the Confederation Line. It is a
171 train line that is, you know, regulated and needs
18| to be run and has its own kind of safety

19 1 precautions and nai ntenance and oper ati onal

20 | characteristics.

21 So they did have sone experience there.
221 | dothink -- so | think certainly advice from
23| folks like nyself and Joe | would like to think was
24| hel pful to OC Transpo. They were certainly paying
25| well for that to STV
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But | do think that the staff they had
set up within OC Transpo already was a very robust
staff. | nean, OC Transpo was the second-| argest
bus agency in Ontario, so you know, they were a
known entity, if you wil.

And | think that as far as the
organi zation, | think it was set up well.

MARK COOVBES: And this is going to be
a very sort of high |evel question, but you know,
we are tal king about a very broad tine period here.

General |y speaking, did you have a
sense that the Gty was receptive to your advice?
| nmean, when | say "the Cty", | nmean OC Transpo
specifically.

BRI AN DWER: Yes.

MARK COOMBES: And at that tinme, did
you perceive sort of any gaps or issues wth
experience that you thought needed addressing?

BRI AN DWER: |ssues with experience
wi th whom M. Coonbes?

MARK COOVBES: So in other words, you
know, any areas that OC Transpo maybe didn't have
the correct procedures in place, that they sort
of -- there was a gap in their know edge or

experience?
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1 BRIAN DWER: | guess | would say that
2| OC -- | thought OC Transpo did an excellent job of
3| preparing for the roll-out of the operation, and I
4| think probably M. Mnconi and Jocelyne Beijin did
5| an excellent job -- tried to make sure that where
6| they felt they may have gaps in experience, they,
7| A, got sone consulting help to fill that, but B,
8| tried to nake it a bit of a nentoring role between
91 those consultants and the staff they had.

10 And when | say a nentoring role, | am
111 really not thinking of nyself. There was another
12| gentl eman who worked for STV who has | woul d say,
13| if I had to say, you know, better experience than I
141 do who was on-site in the | ast nunber of years who
151 1 think really played a nentoring role to a couple
16 | of fol ks.

17 MARK COOVBES: And who was that person?
18 BRI AN DWER: Larry Gaul .
19 MARK COOVBES:. Larry Gaul, thank you.

20 So just, again, focussing on this
21| period, did you have any concerns at that tine
22 | about what you were seeing or the processes that
23| were being inplenmented? Any sort of concerns that
241 would lead to issues in operations or maintenance
25| |ater on?
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BRIAN DWER: | would comment on
anyt hing that was kind of put in front of nme or if
there were topical discussions, M. Coonbes. At
that juncture, | couldn't point to anything to say,
Ww, this |ooks to be kind of, for lack of a better
term a showstopper or a significant issue.

MARK COOVBES: So at that tinme, you
know, | guess your role was not to be in charge of
the project. That was for OC Transpo. But you
were -- anything that you were asked to comment on,
you know, you commrented on and then what the City
m ght have or m ght not have done with that advice
you may not even know the full extent of it; is
that fair?

BRI AN DWER: Yeah, M. Coonbes, you
know, | ama very risk-averse person, and | was,
you know, probably in part taught that by ny career
at the MBTA, you know, that operating the size of
the systemthat the T does and in the clinmate we do
can be very difficult and chall engi ng.

So you know, | commented on a great
deal, so I could not tell you point by point in all
the coomentary | provided, you know, what actually
kind of made it into docunentation, et cetera, and
what did not.
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| think OC Transpo was receptive to the
advi ce they got from people they viewed who had a
certain | evel of expertise.

MARK COOMVBES: And naybe you coul d j ust
explain tone alittle bit nore, and you touched on
It earlier, but you know, at this stage if you are
assisting with SM5 or the safety nmanagenent
systens, you know, describe for sonebody who has no
rail experience, what does -- safety nanagenent
systens, what does that involve?

BRI AN DWER: | would say that at a
broad level, SM5is really sonething that transit,
especially rail transit, has probably really gotten
into in the last 10 or 15 years. | would say it
has borrowed nore from avi ati on than any
di sci pli ne.

And part of it is really about kind of
a proactive safety culture and trying to use
| eadi ng i ndicators rather than -- | eading
I ndi cators such as, you know, rules conpliance
prograns in training rather than | agging indicators
such as accidents or, you know, signal violations,
et cetera, to really get out ahead of issues that
an operation m ght have.

MARK COOVBES: AlIl right, so putting
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policies and procedures in place to make sure
| ssues don't happen as opposed to assessing why
t hey di d happen?

BRI AN DWER: Correct. And | would say
as well, M. Coonbes, really ensuring that the
agency is well set up to be constantly tracking
that data and review ng that data and undert aki ng
course corrections if they see any itens of
concern.

MARK COOVBES. Understood. Maybe we
can nove forward in tinme then to tal k about your
I nvol venment with the project starting in August of
2018.

So what happened i n August 2018? What
marks the start of that period of the project for
you?

BRI AN DWER: | would say -- pardon ne,
as | indicated previously, | was involved at
different points in those intervening years between
2012 and 2018. If | had to -- | wouldn't point to
an event, M. Coonbes. | would point to the fact
that at that point it was getting close to the
peri od where the project should have been up and
running, and | think OC Transpo wanted to increase

t he boots they had on the ground.
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MARK COOVBES:. And were you a nenber of
t he | ndependent Assessnent Team at that tinme?

BRI AN DWER: | attended a | ot of
nmeeti ngs of the |Independent Assessnent Team
M. Coonbes. | don't think I was technically a
menber of the | ndependent Assessnent Team

MARK COOVBES: And what type of -- |
suppose what were you doing for the project at that
time, starting in August 2018? What were you bei ng
cal l ed upon to do?

BRIAN DWER: So again, really

reviewi ng a great deal of policies and procedures,

hel ping out with that. | would say nore than
anything, | was attached to Troy Charter, who was
the Chief Qperating Oficer, and I was -- you know,

as | amsure we can all appreciate, as | nentioned,
CC Transpo is a huge bus operation still. Troy at
that time was still the Chief Operating Oficer for
all of those operations, but he is al so preparing
to be running a major rail line wthin his kind of
enpire, if you will.

So | was really kind of serving as an
extension of his staff, assisting wth anything
associated with the project. At a broad |evel, |

woul d say that is -- you know, | started ny day
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with Troy and usually ended ny day with Troy.

MARK COOVBES: And were you on the
ground in OGtawa at that tinme? Wre you attendi ng
renotely? What did your physical involvenent in
the project |ook |ike?

BRIAN DWER: No, | couldn't tell you
week by week, M. Coonbes, but the mpjority of the
time -- pardon ne, the majority of the work tine
bet ween August of 2018 and July of 2019, | was
on-site in Otawa.

MARK COOVBES: And at that tine, you
know, the original -- are you aware of what the
original revenue service date for the project was?

BRIAN DWER: | know there were --
pardon ne, | can't recall the dates, M. Coonbes.
| do know that in the period that | was on-site,
2018 to 2019, we m ssed a date or two.

MARK COOVBES: And do you have a sense
at that tinme of what sort of the main issues were
t hat were causing the sort of slippage of the
revenue service date?

BRIAN DWER: M recollection is a lot
of it had to do with vehicle performance and the

nunber of vehicl es avail abl e.

MARK COOVBES: And were you bei ng asked
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to comment on any of that vehicle performance or
nunber of vehicles, or were you -- was your
commentary sort of focussed el sewhere?

BRIAN DWER: | think, as | indicated
previously, M. Coonbes, although we may have had a
specific area that we were really focussed on,
gi ven our experience and if you are attending a
| arger nmeeting with a nunber of folks, at different
poi nts they may ask you your opinion about
sonet hing or you nay feel conpelled to weigh in on
a particul ar issue.

So it was -- at that tine, | forget the
exact dates, ny apol ogies, but OC Transpo becane
concer ned enough about the vehicles that they added
anot her person from STV. And again, | don't know
If he was technically a nenber of the | ndependent
Assessnment Team but he becane kind of a boots on
the ground guy and just is -- you know, | have
known the gent for quite sonetine, even before |
came to STV, and | nean, if you want to tal k about
a legitimate SME, this guy is the man.

MARK COOMBES: And is that Scott
Krei ger?

BRI AN DWER: |t is.

MARK COOVBES: And so | guess | amj ust
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trying to, you know -- we have spoken with Scott
Kreiger. W know his involvenent was nostly with
t he vehicle side of things.

BRI AN DWER: Uhm hnm

MARK COOVBES: | guess what | amtrying
to ask you is, you know, where were your efforts
focussed? What parts of the system were you
focussed on at that tinme, if you had a focus?

BRI AN DWER: | would say operational
r eadi ness.

MARK COOVBES:. And operati onal
readiness, is that in terns of OC Transpo bei ng
ready to operate the systen? Does that have
anything to do wth naintenance? Wen we were
t al ki ng about operational readiness, what are you
referring to?

BRIAN DWER: It certainly primarily
focussed on the OC Transpo end of things, but it is
al so considering kind of the interaction with the
consortiumas far as running the system

And, again, M. Coonbes, not to be
cheeky, | nean they are inextricably |inked, if you
wll. You know, OC Transpo may have the operators
and the Control Centre and sone field supervisory

staff, but you need those vehicles, you need the
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mai nt enance of the system you know, et cetera.

So you know, you can't have one w t hout
t he ot her.

MARK COOVBES: Sure, sure. Maybe | can
just drill down a little bit and ask you about at
that point OC Transpo's readi ness to operate the
system

So you know, | can inmgine that there
are a nunber of issues or areas that need to be
addressed in terns of operational readiness, so you
have touched on, you know, policies and procedures
being in place. | assune training of drivers is a
| ar ge conponent of that?

BRI AN DWER:  Yes.

MARK COOVBES: And did you have a sense
of how the training of drivers was proceedi ng at
that tinme, whether it was ahead of schedul e, behind
schedul e?

BRIAN DWER: | don't renenber the
exact dates, M. Coonbes. | would say generally I
do recall that at one point there was sone
difficulty in getting access to different points of
the system and | believe -- you know, that is
not -- and if it is okay, | won't nention the other

project, but I aminvolved in a project now where a
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very simlar dynam c exists where there i s ongoing
construction of a systemthat continues but an
entity is trying to get their operators and their
field staff out there for famliarization, to drive
vehi cl es, et cetera.

My recollection is that existed at OC
Transpo. | think that towards the end of ny tenure
t here, though, that was -- that issue -- | don't
want to say it was solved, but operators were
training and | was actually -- | was very inpressed
with the training staff that OC Transpo had in
pl ace. They had nost of the trainers cone over, |
think they matricul ated over from bus which to ne
I's you are always best off taking fol ks who were
trai ners sonewhere el se and kind of incorporating
themin.

So | thought they did a good job with
t rai ni ng.

MARK COOVBES: And do you have any
sense if there were sone difficulties with, you
know, training proceeding sort of in that 2018
period, let's say, what those difficulties were
related to? Was that related to the availability
of the track, the availability of vehicles? Do you

have a sense of why they were having those

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission
Brian Dwyer on 5/17/2022 42

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

difficulties?

BRI AN DAWER: The details | don't.

M. Coonbes, | would say, you know, there was
certainly periods where it was difficult to

get -- ny recollection is there were periods where
It was difficult to get vehicles.

There was definitely an i ssue at one
point with regards to trying to train people on a
systemthat isn't fully constructed and i ssues --
you know, concerns with regards to, you know,
ventil ation and access, et cetera.

And vehi cl es woul d occasionally be an
| ssue because | think, you know, Alstomwas in the
process of trying to maintain the vehicles that had
al ready been produced and finishing the fleet off.

MARK COOVBES: And you know, in terns
of availability of the system so is that rel ated
to, you know, being able to run trains from you
know, end to end on the systenf

BRI AN DWER:  Yes.

MARK COOVBES: And do you have a
recoll ection of a sinkhole that occurred during the
pr oj ect ?

BRI AN DWER: | know there was a del ay

due to the sinkhole, yes.
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MARK COOVBES: And any sense of whet her
t hat del ay was sonething that contributed to the
maybe difficulties that OC Transpo was having with
driver training?

BRIAN DWER: | don't know that -- |
don't think I view the two as connect ed.

MARK COOMVBES: Ckay. Any sense at that
time of what the relationship between the Cty and
let's say RTG or different subcontractors wthin
RTG? You were involved in neetings. Do you have a
sense of what the working relationship was |ike
bet ween the parties?

BRI AN DWER: It was constant. It
was -- you know, as with nost projects that, you
know, at different points, you know, may be m ssing
their scheduled start date or are having sone
difficulties, it would get -- at different
junctures, it got contentious. But | think it was
nostly collaborative, in nmy opinion.

MARK COOVBES: At |east maybe as
conpared to other projects you have worked on,
woul d you say there was, you know, nore of a
di fferent approach in this project or simlar to
ot her projects you have worked on?

BRI AN DWER: So | woul d say,
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M. Coonbes, that nost of the other projects | work
on, it would be nore the traditional kind of
process where it is not based on kind of a
performance specification, if you wll. It is nore
ki nd of, you know, there is very strict criteria
within a contract which sonmebody can point to.

My appreciation of the contract with
RTG was that, you know, you may not have those.

MARK COOMVBES: Ckay. Can you nmybe go
into that inalittle bit nore detail? Wat do you
t hi nk was maybe not there?

BRI AN DAWER: That nmaybe it is nore of
a States things, M. Coonbes, but a |ot of
the contracts we have, they are very -- or, pardon
me, the projects | have worked on, it is very
di dactic with regards to what you are requiring a
contractor or a consultant to do.

| don't have perfect know edge of all
that was in the agreenent with RTG but | think
t here was sone kind of broadness to what was in
t here.

And | think with regards to el enents
li ke the vehicles, I think it was nore of a
performance specification than a very prescriptive

poi nt - by- point that you shall have this and you
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shal | have that.

MARK COOVBES:. And so, | nean, maybe
hel p ne under stand what you perceive the inpact of
t hat may have been.

BRI AN DWER: Yeah.

MARK COOMBES: Does that nean that the
Cty would have had to have been nore involved in
sort of, | don't know, for lack of a better term
sort of giving guidance as things went? O what do
you think the outcone of that was in this
particul ar case? What sort of dynamc --

BRI AN DWER: Yeah, | -- | talked
before you finished, M. Coonbes. | amterribly
sorry.

MARK COOVBES: No problem | was j ust
going to say what sort of dynamc did that create,
I n your perception? | nean, obviously you don't
have a view of the project as a whole, but just,
you know, you have sort of tal ked about your
perception. So tell nme about your perceptions of
what that sort of inplication was here?

BRI AN DAWER: What | was trying to get
across, M. Coonbes, is | amused to usually,
routinely, nore didactic provisions in a contract

that you can point to to say, you know - not that |

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission
Brian Dwyer on 5/17/2022 46

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

am nmaking this up, but an exanple - hey, we are a
acquiring a Knorr conpressor for your vehicle and
we expect it to have this service life, et cetera.

You know, that | amaware of, the
contract that OC Transpo had or the Gty had didn't
have provisions like that in there, so it
doesn't -- there is nothing wong with that. In
perfornmance specifications used throughout the
I ndustry, nost of the projects | worked on - and |
amreally thinking nore of my MBTA career and
experience there - were far nore prescriptive about
what you require of sonebody. They weren't
performance-rel ated. They were didactic
requirenents that were built into a contract.

MARK COOVBES: AlIl right. And given
your involvenent sort of in the PSOS at the outset,
do you have a sense of why that m ght have been
different in this case? Again, fromyour
experience. | amnot asking you to sort of
specul ate, but you know, if you have any specific
experience, | would be interested in hearing about
it.

BRIAN DWER: Certainly. | would say
no, M. Coonbes, in that when | cane into that role

I n Novenber of 2011, that was al ready deci ded and

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission
Brian Dwyer on 5/17/2022

47

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

set up, so if you will, that was the paradi gmthat
the group was working wthin.

MARK COOVBES: Understood. Do you have
a sense of whether, you know -- and again, you
weren't with the project right up until revenue
service, so | can't -- obviously, | amnot going to
ask you to comment after the July 2019 peri od.

But at |east, you know, your sense of
what was happening towards the end of 2018 or 2019,
do you think that the anount of training that the
operators had with the system was adequate? Do you
t hi nk they got enough tine to be trained to run the
syst enf

BRIAN DWER: | didn't recall any issue
with operator training, M. Coonbes, as far as the
| engt h of training.

MARK COOMBES: Sure. And otherwi se, in
terns of maybe not specifically the train operators
t hensel ves, the drivers, but just OC Transpo's
overall ability to run the system do you think
there were any issues at that tine that m ght have
prevented OC Transpo from being able to get the
experience necessary to be fully able to operate
the systemon a daily basis?

BRIAN DWER: | want to nmake sure |
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answer the question you are asking. Can you repeat
t he question one nore tine, M. Coonbes?

MARK COOVBES: Sure. So we have
al ready tal ked about, say, the training of the
drivers specifically and whether they have had
access to the track to go end to end or otherw se.

BRI AN DAWER:  Sur e.

MARK COOVBES: | assune that is only
one conponent of the overall operation of the
system There is also a nunber of staff that OC
Transpo has to have to physically operate the
systemwit large, not just the drivers.

Did you have a sense of whether there
were any other issues wth getting those peopl e,
you know, in the positions they needed to be, to be

successful in operating the systenf

BRIAN DWER: | don't recall any
outstandi ng issues. | was actually very inpressed
with the -- and | amgoing to forget the |ast nane

of the chap who was in charge of the Control
Centre, but he was -- and you know, | am going to
sound |i ke an old guy now, but he was a
crackerj ack.

| spent a good anount of tine, nyself

and Larry Gaul in the Control Centre as they were
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undertaking trial running and getting ready to kind
of react to the system And in the Control Centre
you need to worry about safety primarily but you
need to worry about perfornmance and you need to
worry about headways. And | was very inpressed
with the tine and care that that staff took to
really kind of learn the system and how it

oper at ed.

MARK COOVBES: And did you get any
sense during that tinme that there were any sort of
frustrations that they were feeling with the
readi ness of the systemand the ability to do sort
of the work they needed to do to get ready?

BRI AN DWER: Referring to the Control
Centre staff, M. Coonbes, or --

MARK COOMBES: Yes.

BRI AN DWER: Any project or any
service | have always been involved in either -- |
woul d say that it takes tine for people to devel op
an appreciation for exactly how the system works.
So | would say that was no different at OC Transpo.

MARK COOVBES: Did you have any
I nvol venent with sort of understandi ng what vehicle
| ssues m ght have been existing at that tine, say

In the | ate 2018 peri od?
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| mean, obviously we have heard from
ot her witnesses that there was an issue with
vehicle availability generally, right, so there was
sone problemwth getting the nunber of trains
ready.

But in terns of any other vehicle
| ssues that you m ght have understood were goi ng on
at that tinme, did you have any exposure to any of
t hose i ssues?

BRI AN DAWER: | woul d have had exposure
t hrough di scussions at kind of the I AT neetings and
ot her discussions, M. Coonbes, but specifically,
no.

MARK COOVBES: So, you know, agai n,
that would be nore of a question probably for Scott

Kreiger than it would be for you; is that fair to

say?

BRIAN DWER: |t would be a nuch better
guestion for M. Kreiger. | would also -- | would
steal your thunder a bit, M. Coonbes. | think I

woul d have the sane take that it sounds |ike sone
of the other witnesses did that the prinmary issue
wth the vehicles seened to be availability, the
nunber of vehicles avail abl e.

MARK COOVBES: Sure. So you know, no
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sense of -- and you can just agree or disagree wth
me. You woul d have no real interface or sense of,
you know, specific issues that Al stom was
encountering say over testing over that wnter?

BRIAN DWER: | don't recall,

M. Coonbes.

MARK COOMVBES: You know, no
under st andi ng of any issues they were seeing with
doors of the trains?

BRIAN DAWER: | don't recall specifics
of anything like that. M. Coonbes, | have been
i nvolved in vehicle procurenents at the T, and you
know, ancillary -- | don't even know what word | am
usi ng.

| have al so had sone involvenent as a
consul tant, not as a direct overseer, but kind of
assisting different agencies, and that m ght fall
under your bailiw ck. Doors, propulsion, brakes,
they are issues on any vehicle procurenent.

MARK COOVBES: Sure. | guess what | am
trying to get at is, you know, | don't know you and
| don't know your involvenent with the project, so
you know, | am not suggesting you should have had
an interface wwth those things. | amasking if you

did or didn't, and you can feel free to tell ne
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that you didn't is | guess where | amgoing with
t hat .

BRI AN DWER: And, M. Coonbes, | am
trying to give you a conplete answer. | would have
heard and tal ked with people on the | AT or Scott or
people at OC Transpo about issues that canme up. |
don't recall specifically what those issues with
the vehicle were. Vehicle availability was an
| Ssue.

MARK COOMBES: And is that vehicle
availability in terns of both at and going into
revenue service and also for, say, training and
testing?

BRIAN DWER: | would say one |eads to
the other, so yes.

MARK COOVBES: Sure. And were you
i nvolved at all in either assisting with or
reviewi ng any of the sort of testing and
comm ssioning activities that took place, you know,
say, going fromlate 2018 to your conclusion with
the project?

BRI AN DWER:  Yes.

MARK COOVBES: And nmaybe you coul d j ust
give ne a sense of what your involvenent with that

activity would have been during that tine period.
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1 BRIAN DWER: | think -- details |
2| don't recall, M. Coonbes. | would say that there
3| were testing and conm ssioni ng plans that woul d
4| have nade the rounds kind of in that interimperiod
5| we tal ked about previously.
6 And | think when it canme to kind of the
7| actual testing and comm ssioning in that period
8| when | was back in Otawa, it was really advising
9| staff. |If they had questions or they wanted to
10 | tal k about kind of ny experience with it, | mght
111 weigh in, but we were not in the field involved in
12| testing and conm ssi oni ng.
13 MARK COOVBES: | understand. So you
141 woul d be nore about reviewing the results of
15| testing and comrenting as opposed to actually being
16 | involved with the perfornmance of any testing and
171 comm ssi oni ng?
18 BRI AN DWER:  Yes.
19 MARK COOVBES: Did you have a sense of
20 | whet her there was any schedul e conpressi on goi ng on
211 on this project?
22 BRI AN DWER: Can you provide a little
23| nore detail there, M. Coonbes?
24 MARK COOMBES: Sure. So we have heard
25

fromother w tnesses that, you know, sort of one of
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the activities that the | ndependent Assessnent Team
was undertaki ng was sort of sone scheduling
assessnents, right, figuring out whether or not the
schedul e updates that RTG was gi ving were accur at e,
realistic, reasonable.

And one of the sort of issues that we
have heard from other witnesses is that there was a
sense that there was a nunber of activities that
still needed to be done and the tine for doing
t hose activities was sort of shrinking. That is
what | nean by conpression. Wuld you agree that
t hat was what was happening on this project?

BRI AN DWER:  Yes.

MARK COOVBES: And were you asked to
sort of review or comment on schedul es at any
poi nt ?

BRI AN DWER: Through the | AT and ot her
di scussi ons we would have with the Cty and with
the RTG staff, we would brainstormabout a | ot of
| ssues, sure.

MARK COOVBES: And did you have a sense
of sort of what was causing -- did you or | guess
your experience in the I AT, did you have a sense of
what was causing that scheduling issue or

conpression | amreferring to?
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BRI AN DWER:  No.

MARK COOVBES: And do you recall any
di scussions at any point wwth the City or otherw se
about a soft start of the systenf

BRI AN DWER: In detail, no, but yes.

MARK COOVBES: Ckay. And those
di scussi ons woul d have been, you know, between the
| AT and the Gty; is that your recollection?

BRIAN DWER: | don't know if it
was -- | think the I AT may have been talking to CC
Transpo and the Gty nmay have been talking to the
consortiumabout that. | amnot exactly sure of
kind of how all of that laid on top of each other.

MARK COOVBES: And so just to be clear,
you are not really sure what the discussion was or
what the content of that discussion m ght have
been, just that there was potentially sone
di scussi on about it?

BRI AN DAWER: Yeah, and there woul d
have been, M. Coonbes, but | would say what |
could not clarify for you is, you know, obviously
folks involved in a project may kind of weigh in on
suggestions they have based on ot her experience
t hey have had in other places.

So whet her or not that was ki nd of
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di scussed internally with whether the I AT or with
OC Transpo or with kind of the consulting team or
how that did or did not get to RTG | amnot really
sure.

MARK COOVBES: And if | could ask you
just, you know, based on your experience, any Vviews
about a soft start, about whether that is
beneficial for a systemor sort of what the
advant ages and di sadvant ages of a soft start are?
Any experience with that?

BRI AN DAWER:  No.

MARK COOVBES: Maybe we can talk a
little bit about sort of maintenance for a second
and RTM Did you have any interaction wth
commenti ng on, you know, during that tine period,
say the August 2018 period on, about the
mai ntai ner's readi ness for going into revenue
service?

BRI AN DWER: | would capture that
again, M. Coonbes, about those are
probably -- those are issues that woul d have been
di scussed at the | AT. The details behind them
don't recall.

MARK COOMBES: You don't recall. So do

you recall - and again, you can say yes or no -
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whet her or not the perception was that RTM was
ready or not ready to maintain the system at
revenue service?

BRIAN DWER: | have a recollection
there were concerns regarding their readi ness, but
| don't recall the details of the why behind that.

MARK COOMBES: You wouldn't recall the
specific concerns that were at the service at that
time?

BRI AN DAWER:  No.

MARK COOVBES:. Again, you can say yes
or no about this, but any understandi ng about the
I nteracti ons between RTM and its mai nt enance
subcontractor Al stonf

BRI AN DWER: Can you repeat the
guestion, M. Coonbes?

MARK COOVBES: So I'll give you a
little bit nore detail before | ask the question,
and maybe that w |l assist.

BRI AN DWER  Yes, sure.

MARK COOVBES: So RTMis the
or gani zati on responsi bl e for maintenance of the
system

BRI AN DWER:  Yes.

MARK COOMBES: Alstom the vehicle
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manuf acturer, is also the subcontractor responsible
for the vehicle mai ntenance portion of that
contract. Do you have any understandi ng or can you
recall any details about any concerns arising about
the relationship between RTM and Al stom duri ng t hat
time period?

BRIAN DAWER: | don't recall details
about an issue of the relationship between those
two parties. | do -- as we have di scussed,

M. Coonbes, the vehicles were absolutely an issue
wWith regards to availability and the nunber of them
that were ready for revenue service.

MARK COOVBES: And do you recall that
there were issues not just wwth the availability of
t he nunber of vehicles for revenue service, but
were there any concerns at the tine about the
ability of the maintainer to ready those vehicles
for service, you know, on a daily basis?

BRI AN DWER: | would say yes.

MARK COOVBES: And do you renenber what
any of those specific concerns m ght have been?

BRI AN DAWER: | would say they are the
same concern that any agency has or any, you know,
vehi cl e mai nt enance provider has, is having the

requi site nunber of qualified staff to maintain a
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fleet.

MARK COOVBES: And do you recall there
bei ng any specific concerns about there being the
requi red nunber of qualified staff, any concerns
about staffing issues that would have been rai sed,
per your commentary or otherw se?

BRI AN DWER: The details behind it,
no.

MARK COOVBES: WMaybe 1'l1l ask you about
trial running. Do you have any recollection of
what the plans for trial running of the system were
in sort of the 2018/2019 tine period?

BRI AN DAWER: | don't renenber all the
provisions of trial running, but | do renmenber it
was a -- that was one portion of the agreenent that
seened prescriptive to ne.

MARK COOMVBES: Ckay, could you go into
alittle bit nore detail about what the
prescriptive elenents m ght have been, in your
perception?

BRI AN DAWER: Certainly. So | would
say, M. Coonbes, in ny perception, | think
nmost -- | ess from personal experience and nore from
know edge of the industry, | don't think that nost

pl aces have such a robust trial running setup or
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expectation plan going into that.

And | don't believe trial running
started while | was there, but what the expectation
was Wth regards to performance and failures in
service, | renenber believing that that portion of
the requirenent was very strict and - pardon ne - |
woul d whol eheartedly endorse that.

MARK COOVBES: I n other words, having
strict requirenents for trial running.

BRI AN DWER:  Yes.

MARK COOVBES: And nmaybe you can
comment a little bit on this, but in your view,
what is the goal of trial running?

BRIAN DWER: Trial running is to nake
sure that the system operates the way you are
expecti ng.

MARK COOVBES: AlIl right, in terns
of -- is that in terns of the vehicle perfornmance
or just the whole system generally?

BRIAN DWER: So | think vehicle
performance is a key part of that, but certainly
through trial running you are testing the capacity
of the signal system You are testing the capacity
of the power system You are ensuring that the

ki nd of support nechanisns |ike the Control Centre
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have the ability to run the system and i nteract
with the systemthe way you are expecting.

So yeah, vehicles are certainly a
critical part of it, but |I think it is far nore
t han that.

MARK COOVBES: And did you have any
sense of what criteria were being devel oped for
trial running? Wre you ever asked to comment
specifically on trial running criteria as part of
your tasks?

BRI AN DAWER: That m ght be goi ng back
to the PSCS, M. Coonbes. | don't recall the
details of it, but again, ny recollection is that
that was just a very robust process wth regards
to, you know, failures in service and, you know,
headways, et cetera.

MARK COOVBES: Right. | guess ny nore
specific question is do you have any specific
recol l ections of being asked to evaluate trial
running criteria and sort of give commentary on it?

BRI AN DWER: | don't.

MARK COOMBES:. (Ckay. Any sense at that
time, and so this would be going into the early
2019 period to | suppose the end of your

I nvol venent with the project, what was the sense
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from-- and maybe you can comment on if you were
involved init. Was there a perception that there
was a |l ot of pressure to get the systeminto
service? Wat was the sort of -- nmaybe you can
comment on the environnment as you experienced it
t hen.
BRI AN DWER:  Yeah, | woul d want
to -- | could give you ny recollection. Certainly
there was -- there is always pressure with a public
proj ect about getting it into service. | was
al ways duly inpressed by the fact that the Gty had
no interest in -- pardon nme, the Gty had every
I ntention of holding the contractor to having the
system prepared before they were looking to run it.
MARK COOVBES: Right, and | suppose
what did that look like? |If the Gty was sort of
hol ding themto that, what was the Gty doing to do
that? Do you know what that was?
BRI AN DAWER:  Successful trial running.
MARK COOVBES:. And what that m ght have
translated into in terns of howthe Cty was
putting that -- | don't know if putting pressure on
the contractor is the right way to put it, but how
was the Gty sort of exerting that desire to get

that systeminto operation? Wat was that | ooking
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| i ke maybe on the ground, if you have any
recol l ection of that?

BRI AN DWER: You know, | think the
whol e idea of the I AT, M. Coonbes, and you know,
the contractor or consortium whatever you would
want to call the group, comng in and chatti ng
about their efforts to nove things forward, that
certainly shows the City's resolve to get the
system up and running, | think.

And you know, we are all human bei ngs.
| think anybody who was comng in to neetings on a
daily or weekly basis and their entity isn't, you
know, neeting the expectations of the client, that
Is certainly pressure, in ny opinion, and that is
an opi ni on statenent, obviously.

MARK COOMVBES: Sure. | think now m ght
be a good tinme for us to take the norning break, so
If we can maybe just ask if M. O Brien has any
foll owup questions for anything | have asked the
W tness so far?

MCHAEL OBRIEN. | may. It may nake
sense, M. Coonbes, if we do take the break, that I
will ook at nmy notes and if nowis the tine you
would like nme to ask any foll ow up questions, |'ll

do so when we return fromthe break.
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MARK COOMBES: Gkay. And, M. Harland,
any questions before the break?

FRASER HARLAND: Maybe just a coupl e,
actual ly.

M. Dwyer, you nentioned near the
begi nning of or closer to the beginning of the
I nterview that your draft for the PSCS related to
the safety and security portion was reduced a great
deal from what you had drafted.

Do you have a recollection of sone of
the things that you had drafted that were renoved
fromthe PSCS?

BRIAN DWER: In detail, M. Harland, |
don't.

FRASER HARLAND: Did it raise concerns
for you about key things that in your view shoul d
be part of a PSOS or should be part of what an
operator is requiring that were no |onger part of
the Project Agreenent?

BRI AN DAWER: | woul d say no,

M. Harland, because the discussion of kind of the
nodel was that it is not as if the expectation

woul d be that sone of this would not be part of the
project. It is just the nodel set up was that the

consortiumwoul d develop that. It wouldn't be
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dictated in a prescriptive manner.

FRASER HARLAND: Ckay, and then sort of
simlar questions related to the SMS policy that
you di scussed.

BRI AN DWER: Uhm hnm

FRASER HARLAND: You al so said that you
had provided a nunber of suggestions or a draft
that wasn't fully reflected in the actual SMS
policy. Do you have any recollection of the
di fference between your proposals and the docunent
that the Gty ended up with?

BRI AN DWER: | don't.

FRASER HARLAND: Okay. And again, did
you have concerns there about the ultimte SMS

policy and any things that you thought, you know,

in an ideal world they would have '"x', 'y' or 'z
and those aren't actually reflected there?
BRI AN DWER: | don't recall having

concerns about what didn't nmake it into the policy,
M. Harland, and | guess | would say as a

consul tant, you are providing your subject matter
expertise as best you can. In ny hunbl e opinion,
you' Il never know the agency as well as the fol ks
who work there. So although, you know, you nay

cone up wth sone suggestions, they are the folks
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who are going to have to live wth that and ki nd of
| npl ement that, and | think they have a better idea
of how they can actually incorporate safety into
their systemthan you nay.

FRASER HARLAND: Ckay. And we have
heard fromat | east one wtness that the SMS policy
| ooked nore |ike sonething that would be used for
bus operation and not for a rail operation.

Do you have any comment on that? Wre
t hey transl ati ng sonething they would have been
using for buses to trains, or do you feel |ike they
created a sufficient policy for a rail network,
whi ch i s obviously what was needed for this
pr oj ect ?

BRI AN DWER: | would say they created
a policy that was sufficient for rail, and ny
recollection is that Ron Hopkins, who at the tine
was -- pardon nme, | hope | have his nane right.

Ji m Hopki ns, pardon ne, Jim Hopkins was the Chi ef
Safety O ficer. Jimhad sonme ny recollectionis
sone really good rail experience and m ning
experience. | don't recall that there was a great
deal used that was kind of bus-related.

So no, w thout | ooking at

docunentation, M. Harland, | don't know that |
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could say, but I don't recall thinking that this
| ooked |i ke a docunent that was better suited for
bus.

FRASER HARLAND: Ckay, and then a | ast
gquestion related to trial running. You said that
It was quite prescriptive in the Project Agreenent.
One of the things that was set out in the Project
Agreenent was that there would be a twel ve-day
peri od, and we have heard that other than that
| ength of tine, there wasn't a | ot prescribed.

Do you have a comment on whet her that
Is a sufficient period of tinme, in your experience,
to trial run a brand new systemli ke this?

BRIAN DWER: | woul dn't have had
experience specific to kind of opening up a brand
new system At that point with trial running, | do
think twelve-day trial running with the criteria
they had in there was a very robust process.

FRASER HARLAND: | think those were ny
foll owup questions for the nonent, so we can go
of f record.

[ Di scussion O f The Record.]

-- RECESSED AT 10:26 A M

-- RESUMED AT 10:38 A M

MARK COOVBES: So, M. Dwyer, | just
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want to get your view. | nean, one of the reasons
that this Comm ssion exists is because, you know,

t here have been certain issues with the performance
of the system and our terns of reference have sort
of lunped those together as what we are calling
breakdowns and derail nents.

Do you have a sense based on anything
you saw during your time on the project of what
m ght have led to those issues that the system
experienced after it went into revenue service?
Anything that sticks out in your mnd as sonething
that m ght have contributed to issues that the
system faced?

BRI AN DWER: M. Coonbes, | haven't
followed the roll-out of the system if you will.
| am actually just quite busy with kind of work and
life, so | would say no.

MARK COOVBES: And so I'll follow up
with this question, but you know, | assune your
answer m ght be no, but feel free to tell ne.

One of the Conmm ssioner's mandates is
to -- and the Comm ssion's mandate generally is to
gi ve reconmendati ons noving forward as to either
processes or specific things that could be

| npl enented to prevent issues like this that the
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system experienced from happening in the future.

Wul d you have any specific
recommendat i ons or even general recommendati ons
based on your experience wth the project as to how
t hi ngs were done that could be done differently or
maybe i nproved upon? Do you have any commentary in
t hat regard?

BRI AN DWER: | would say no.

MARK COOVBES: M. Harland, any
fol |l ow up?

FRASER HARLAND: Just one |ine of
i nquiry that occurred to ne over the break.

M. Dwyer, one of the issues that the
trains experienced was a sort of higher than
expected | evel of wheel flats, and we have heard
fromsone wtnesses that the |ikely explanation for
this is that the operator during bad weat her was
operating the trains at too high of a speed and
that they had nultiple speed profiles available to
t hem but were using the highest speed even in bad
weat her.

Do you have a coment or any sense,
gi ven your tinme on the project and your tinme on the
operator, as to why the operator m ght not have

been aware of this issue or how that issue may have
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3 FRASER HARLAND: Ckay. | think that is
41 1t for ne.
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MCHAEL O BRIEN:. M. Dwyer, you were
asked about your role in devel opi ng the PSCS; do
you recall that?

BRI AN DAWER:  Yes, sir.

M CHAEL O BRIEN: And you testified
that you played a role in devel oping the safety and
security section of the PSCS; is that correct?

BRI AN DAWWER: Correct.

MCHAEL OBRIEN: In addition to
devel oping that section or in addition to
contributing to the devel opnent of that section of
the PSCS, was part of your role to reviewthe
entire PSOS froma safety and security perspective?

BRI AN DWER:  No.

M CHAEL O BRIEN: You testified that
vehicle availability was an issue; do you recall
t hat ?

BRI AN DWER: | do.

MCHAEL O BRIEN. I n response to a

guestion about vehicle availability relating to
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revenue service and training and testing, you
comented that one |l eads to the other; do you
recall that exchange?

BRI AN DWER: | do.

M CHAEL OBRIEN. To confirm having
left STV in July 2019, you weren't involved in the
project when it went into revenue service?

BRI AN DWER: | was not.

M CHAEL O BRIEN. Wre you involved in
the decision to put the systeminto revenue
service?

BRI AN DAWER: | was not.

MCHAEL O BRIEN:. Wth respect to trial
runni ng, can you clarify whether you participated
In trial running?

BRIAN DWER: | did not.

MCHAEL OBRIEN:. Did you participate
in preparing for trial running?

BRI AN DWER: That nmay be a difficult

question to answer, M. OBrien. | guess |eading
up -- you know, there is probably a great deal of
steps that -- you know, it is alnost |ike every

action everybody is taking is preparing for trial
running, | guess, wth regards to, hey,

trial -- pardon ne, | don't want to be fli ppant
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11 here.
2 | did not participate in preparing for
3| trial running if by that question you are talking
4| specifically that, hey, we are starting trial
S| running - and | amusing a random dat e,
6| M. OBrien - on August 1st and this is July 27th
7| and we are getting our ducks in order and the
8 | provisions ready for kind of next week, if you
O will.
10 | hope that nmakes sense. That was
11| quite a ranbling answer, ny apol ogi es.
12 M CHAEL O BRIEN: You testified that
13| the trial running specifications -- or you
14| testified to the trial running specifications; do
15| you recall that?
16 You are on nute, sir.,
17 BRI AN DAWER: Terribly sorry.
18 | believe | testified to the fact that
191 | thought ny recollection of the trial running
20 | provisions were they were pretty strict.
21 M CHAEL O BRIEN. And so | guess ny
22 | question is did you ever read those provisions with
23| a view to advising OC Transpo on trial running or
24| participating in trial running yourself?
25 BRI AN DWER:  No.

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission
Brian Dwyer on 5/17/2022

73

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

M CHAEL O BRI EN: Those are all the

questions that | have for you, M. Dwer. Thank
you.

BRI AN DWER: Certainly.

MARK COOMBES: | have no further

guestions arising out of your Counsel's questions,

M. Dwyer, unless M. Harl and does.

FRASER HARLAND: No, none from ne,

t hank you.

MARK COOMBES: Okay, | think that can

conclude the interview, so we can go off

-- Adjourned at 10:44 a.m

record.
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|, DEANA SANTEDI COLA, RPR, CRR,
CSR, Certified Shorthand Reporter, certify:

That the foregoing proceedi ngs were
taken before ne at the tinme and place therein set
forth;

That the statenents of the
presenters and all coments made at the tine of the
neeti ng were recorded stenographically by ne and
were thereafter transcri bed;

That the foregoing is a true and
certified transcript of ny shorthand notes so

t aken.

Dated this 17th day of My, 2022.
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 01  -- Upon commencing at 9:04 a.m.

 02  

 03              BRIAN DWYER; AFFIRMED.

 04              MARK COOMBES:  Thank you, Mr. Dwyer,

 05  for attending today.

 06              Before we start, I am just going to

 07  read an introduction that we read before every

 08  interview.

 09              It reads as follows:

 10              The purpose of today's interview is to

 11  obtain your evidence under oath or solemn

 12  declaration for use at the Commission's public

 13  hearings.

 14              This will be a collaborative interview

 15  such that my co-counsel, Mr. Harland, may intervene

 16  to ask certain questions.  If time permits, your

 17  counsel may also ask follow-up questions at the end

 18  of this interview.

 19              This interview is being transcribed,

 20  and the Commission intends to enter this transcript

 21  into evidence at the Commission's public hearings

 22  either at the hearings or by way of procedural

 23  order before the hearings commence.

 24              The transcript will be posted to the

 25  Commission's public website, along with any

�0005

 01  corrections made to it, after it is entered into

 02  evidence.  This transcript, along with any

 03  corrections later made to it, will be shared with

 04  the Commission's participants and their Counsel on

 05  a confidential basis before being entered into

 06  evidence.

 07              You will be given the opportunity to

 08  review your transcript and correct any typos or

 09  other errors before the transcript is shared with

 10  the participants or entered into evidence.  Any

 11  non-typographical corrections made will be appended

 12  to the transcript.

 13              Pursuant to section 33(6) of the Public

 14  Inquiries Act (2009), a witness at an inquiry shall

 15  be deemed to have objected to answer any question

 16  asked of him or her upon the ground that his or her

 17  answer may tend to incriminate the witness or may

 18  tend to establish his or her liability to civil

 19  proceedings at the instance of the Crown or of any

 20  person, and no answer given by a witness at an

 21  inquiry shall be used or be receivable in evidence

 22  against him or her in any trial or other

 23  proceedings against him or her thereafter taking

 24  place other than a prosecution for perjury in

 25  giving such evidence.

�0006

 01              As required by section 33(7) of that

 02  Act, you are hereby advised that you have the right

 03  to object to answer any question under Section 5 of

 04  the Canada Evidence Act.

 05              Any questions at the outset from either

 06  yourself or your Counsel, Mr. O'Brien?

 07              BRIAN DWYER:  I don't think so, sir,

 08  thank you.

 09              MARK COOMBES:  So thank you, Mr. Dwyer,

 10  for attending today.  I think at the outset it

 11  might be helpful if I pull up your CV.  Your

 12  Counsel has shared a copy of your resumé with us,

 13  and I am just going to put it on the screen and ask

 14  you a few questions about it.

 15              BRIAN DWYER:  Certainly.  Folks, my

 16  apologies, my headphones don't seem to be working

 17  this morning, so I'll occasionally mute myself when

 18  you folks are talking.  I just live not too far

 19  from the train tracks and I don't want to disturb

 20  everybody, so pardon me.

 21              MARK COOMBES:  Thank you, sir.  Just

 22  give me one moment to pull up the resumé your

 23  Counsel just sent me.

 24              BRIAN DWYER:  Sure, no worries.

 25              MARK COOMBES:  All right, Mr. Dwyer,
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 01  can you see the document that I have shared with

 02  you?

 03              BRIAN DWYER:  Honestly, sir, not real

 04  well.  I don't see too well.  If you can blow it up

 05  a bit.  I have seen it plenty.  I can probably tell

 06  you -- that is more than enough, thank you.

 07              MARK COOMBES:  Okay, and can you

 08  identify that document for me?

 09              BRIAN DWYER:  That document is a

 10  redacted version of my personal resumé.

 11              MARK COOMBES:  Thank you, Mr. Dwyer.

 12  And could I just have your counsel confirm that the

 13  redactions in this document relate only to

 14  personally identifying or other irrelevant

 15  personal, non-professional information?

 16              MICHAEL O'BRIEN:  That's correct.

 17              MARK COOMBES:  Thank you, Mr. O'Brien.

 18  So, Mr. Dwyer, I am going to ask you about your

 19  experience, but with specific reference to the

 20  Ottawa LRT project.

 21              Can you just advise me when you began

 22  to be involved with the Ottawa LRT project and when

 23  your involvement ended?

 24              BRIAN DWYER:  My involvement with the

 25  project commenced in November of 2011 and my
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 01  involvement with the project ended in July of 2018.

 02              MARK COOMBES:  And I notice that on

 03  your CV it indicates that you were with --

 04              BRIAN DWYER:  My apologies, 2019.

 05              MARK COOMBES:  So just to clarify, your

 06  involvement with the project ended in July 2019?

 07              BRIAN DWYER:  Correct.  My apologies,

 08  sir.

 09              MARK COOMBES:  No problem.  And I note

 10  that your employment with STV, as listed on your

 11  resumé, appears to be from November 2011 until July

 12  2019.  So is it correct that you were only involved

 13  with the Ottawa LRT project as an employee of STV?

 14              BRIAN DWYER:  I was only involved in

 15  the Ottawa project when I was an STV employee.  I

 16  want to make sure I answer that question correctly,

 17  Mr. Coombes.  It was not my only project while I

 18  was employed at STV.

 19              MARK COOMBES:  Okay, I understand your

 20  clarification.  So in other words, you didn't have

 21  any involvement with the Ottawa LRT project other

 22  than as an STV employee?

 23              BRIAN DWYER:  Correct.

 24              MARK COOMBES:  Thank you for

 25  clarifying.
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 01              So I am just going to highlight a

 02  couple of points in the STV description on your CV

 03  that is specifically pertaining to the Ottawa LRT

 04  project.

 05              It seems that you may have been

 06  involved in a couple different capacities.  One is

 07  as Project Manager with OC Transpo Ottawa, the

 08  Project Manager on several management consulting

 09  contracts and then the other is as Subject Matter

 10  Expert/Coordinator on several large design build

 11  projects, including the Ottawa Light Rail

 12  implementation.

 13              Is that correct?

 14              BRIAN DWYER:  My role in Ottawa was not

 15  project management, per se.  I would say that falls

 16  more under the realm of subject matter expertise.

 17              MARK COOMBES:  Okay.  And just to touch

 18  briefly on your other experience, could you just

 19  give me an overview of your career as it pertains

 20  to the transit industry?

 21              BRIAN DWYER:  Are you focussed, Mr.

 22  Coombes, on my time at the MBTA or beyond that as

 23  well?

 24              MARK COOMBES:  Maybe you can just give

 25  me an overview of your involvement in the rail
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 01  industry, how about that?

 02              BRIAN DWYER:  Sure.  So my involvement

 03  in the rail industry started in July of 1988 when I

 04  was hired by the MBTA.  I started out as a

 05  part-time collector/guard.  So the collector's

 06  position, you are providing tokens to customers as

 07  they enter the station and a guard's position was a

 08  position on the trains, operating the doors.

 09              I then worked my way up as a part-time

 10  employee, as a yard motor person, as a road motor

 11  person, became a full-time employee in July of --

 12  July of 1991, worked in the Office for

 13  Transportation Access.

 14              And, Mr. Coombes, I should say I'll

 15  speak at a high level about what I have done.  If

 16  you would like me to kind of dive into any of the

 17  details, you can interrupt me.

 18              MARK COOMBES:  Okay, I will let you

 19  know, thank you, but please continue.

 20              BRIAN DWYER:  Yes.  So after leaving

 21  the Office for Transportation Access, I believe I

 22  was a -- I worked in subway operations as an

 23  operations analyst, then became the Superintendent

 24  of Training.  I had some education -- pardon me,

 25  some education in education.  I did that
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 01  position -- I performed that position for about a

 02  year.  That was in charge of all vehicle

 03  maintenance and operations training for subway

 04  operations which covered the heavy rail lines and

 05  light rail lines at the MBTA.

 06              I then became a Light Rail Supervisor,

 07  and I worked in that position for about two years,

 08  took a promotion to become the Superintendent of

 09  the Red Line, which is a line I had started on and

 10  I was in charge of operations on the Red Line.  I

 11  went back to Light Rail in 2001 I believe it was,

 12  and became the Chief of Light Rail, which covered

 13  both operations and vehicle maintenance.

 14              I went to the -- I was promoted to

 15  Deputy Director of Subway Ops I believe in 2006 or

 16  so.  Without looking at my resumé, I can't tell you

 17  specifically.  I was in charge of operations and

 18  vehicle -- pardon me, I was not -- I was the number

 19  two person in subway operations, so that covered,

 20  again, operations and vehicle maintenance.

 21              I became the Head of Safety for about a

 22  year between 2009 and 2010.  Towards the end of

 23  that tenure in Safety, we had a new CEO come in.

 24  He had asked me to go back to operations, so they

 25  created a position of Director of Light Rail
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 01  Operations.

 02              And for a couple of months, as we were

 03  looking for a replacement in safety, I actually

 04  functioned in both positions, and then I think for

 05  about the last year of my career, I was in charge

 06  of light rail operations and that -- I left the

 07  MBTA in November of 2011.

 08              Some of my -- I was hired by STV.  The

 09  first project I worked on was Ottawa.  What you see

 10  in front of you, Mr. Coombes, is not an

 11  all-inclusive list of some of the projects and

 12  agencies that I have worked for.

 13              I left STV in July of 2019 and have

 14  been employed by WSP since.

 15              MARK COOMBES:  And so just to clarify,

 16  you have had no involvement with the Ottawa LRT

 17  project since July 2019?

 18              BRIAN DWYER:  I have not.

 19              MARK COOMBES:  Okay.  So thank you for

 20  that overview.  I think it is fair to say you have

 21  had a long career in the rail industry thus far,

 22  and you have had experience in a number of

 23  different subject matter areas when it comes to the

 24  rail industry; is that correct?

 25              BRIAN DWYER:  Agreed.
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 01              MARK COOMBES:  Now, with respect to the

 02  Ottawa project -- I am going to take down your

 03  resumé now, thank you for commenting on that.

 04              BRIAN DWYER:  Certainly.

 05              MARK COOMBES:  With respect to the

 06  Ottawa project, you said that your role was more of

 07  a subject matter expert.  Could you just give me

 08  maybe a high level overview, and we'll go into more

 09  detail, about what subject matter you may have been

 10  called upon for your expertise?

 11              BRIAN DWYER:  So at a high level,

 12  Mr. Coombes, I think the best way I could

 13  categorize my involvement with Ottawa is probably

 14  in three stages.

 15              So when I was first hired by STV in

 16  November of 2011, I believe I was in Ottawa on-site

 17  within three days or so and I was soon tasked

 18  with -- kind of my primary responsibility was in

 19  crafting the safety and security portion of the

 20  PSOS.  So I was on-site in Ottawa most weeks from

 21  November of 2011 until either May or June of 2012.

 22  I did have occasion to start some other work for

 23  another client in the midst of that period.

 24              So that was my first main period in

 25  Ottawa.  I would say during the period between 2012
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 01  and let's say 2018 I had kind of re-occurring

 02  consulting roles there assisting OC Transpo with

 03  Joe North, with some kind of organizational

 04  structure discussions and management discussions.

 05              At one point I was involved in helping

 06  the agency kind of craft an SMS policy, and there

 07  may have been other various and sundry tasks that I

 08  would occasionally kind of weigh in on.

 09              So STV obviously had staff there

 10  working all the time, whether it was remote or

 11  on-site.  Occasionally they would pull folks of

 12  certain experience, so folks who had worked at the

 13  project in different junctures and to assist with

 14  reviews, with discussions, et cetera.

 15              And then I believe it was in August

 16  2018 I started to work on-site again really

 17  focussed on operational readiness, and I was up

 18  there pretty much -- well, most weeks.  I was up

 19  there most weeks between August of 2018 and July of

 20  2019.

 21              FRASER HARLAND:  Just for the purposes

 22  of the record, Mr. Dwyer, you mentioned SMS.  Can

 23  you tell us what that is?

 24              BRIAN DWYER:  Safety Management

 25  Systems, Mr. Harland.
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 01              FRASER HARLAND:  Thank you.

 02              BRIAN DWYER:  Certainly.

 03              MARK COOMBES:  Thank you for that

 04  overview, Mr. Dwyer.

 05              And before we go on, I am just going to

 06  remember to mark your resumé as an exhibit to the

 07  examination.

 08              BRIAN DWYER:  Okay, sir.

 09              EXHIBIT NO. 1:  Curriculum Vitae

 10              of Brian Dwyer.

 11              MARK COOMBES:  So tell me about your

 12  involvement in 2011.  When you first became

 13  involved in the project, what was going on on the

 14  ground in the project at that time?  What was

 15  happening?

 16              BRIAN DWYER:  When I first became

 17  involved in the project, we were working as a

 18  group, not just STV -- and I apologize,

 19  Mr. Coombes, I may not recall all the firms that

 20  were involved.  I believe it was STV, Little --

 21  what I would refer to as "Little Jacobs", which was

 22  a tunnelling expert.  URS, pardon me, was the other

 23  firm, and I think there was a fourth firm involved,

 24  it may have been Morrison Hershfield, were

 25  basically constituted as kind of a project office
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 01  known as CTP.  And we worked for the City, and I

 02  don't remember the acronym of kind of the City

 03  folks we were working directly for.

 04              But John Jensen was I believe kind of

 05  the Director of that group, and that group was made

 06  up of both City employees and other consultants who

 07  worked either independently -- I think most of them

 08  worked independently.  There may have been some

 09  people who worked for other firms.  But basically

 10  it was an arm of the City who was overseeing CTP's

 11  work, and what we were focussed on at that juncture

 12  was really the PSOS and crafting it.

 13              MARK COOMBES:  I am just going to ask

 14  you to clarify a few acronyms we are using here.

 15  CTP stands for?

 16              BRIAN DWYER:  Capital Transit Partners,

 17  if I recall correctly.

 18              MARK COOMBES:  And if I were to suggest

 19  to you that the office you were working for was

 20  called RIO, the Rail Implementation Office, does

 21  that sound correct?

 22              BRIAN DWYER:  It does.  Thank you.

 23              MARK COOMBES:  No problem.  And you

 24  also used the term "PSOS".  Can you clarify for us

 25  what PSOS means?
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 01              BRIAN DWYER:  The Project Agreement.  I

 02  don't recall what the PSOS acronym actually means,

 03  Mr. Coombes, but it was often referred to as the

 04  Project Agreement as well.

 05              MARK COOMBES:  All right, and if I

 06  suggested to you that PSOS meant project-specific

 07  output specifications, would that sound correct?

 08              BRIAN DWYER:  It would sound correct.

 09              MARK COOMBES:  All right.  So can you

 10  tell me what your piece of the PSOS was.  You

 11  indicated safety and security.  So what safety and

 12  security elements are we talking about?  What does

 13  safety and security, as far as the PSOS goes, look

 14  like?

 15              BRIAN DWYER:  So what I attempted to

 16  do, Mr. Coombes, was really use kind of my

 17  experience and kind of knowledge of industry best

 18  practices to really influence what went into the

 19  PSOS.

 20              So you know, I would look at the

 21  standards with regard to various safety and

 22  security issues.  I would look at a variety of

 23  Transport Canada or other documents to try and

 24  really cull out requirements that would be expected

 25  to be part of the Project Agreement.
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 01              And the reason for that was that OC

 02  Transpo was really going from primarily a bus

 03  agency, although they had the O-Train, into a

 04  fairly large, complicated rail network, and what

 05  they were -- you know, we had many engineers and

 06  many talented, you know, architects who were

 07  working on the project.  I would say we probably

 08  didn't have a lot of people with operational

 09  experience or experience in systems safety.

 10              So I was assigned the task of trying to

 11  put together that portion of the Project Agreement.

 12              MARK COOMBES:  And when we are talking

 13  about system safety, are you talking about the

 14  overall system as a whole, vehicles, or is it not

 15  specific to vehicles, it is the safety of the

 16  entire system?

 17              BRIAN DWYER:  It is the safety of the

 18  entire system.

 19              MARK COOMBES:  So this is making sure

 20  that whatever specifications are set out in the

 21  PSOS or the Project Agreement are ultimately the

 22  specifications that any bidder on the project would

 23  need to comply with; is that right?

 24              BRIAN DWYER:  That was the intention,

 25  Mr. Coombes.  Yes, that was the intention.
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 01              MARK COOMBES:  Okay.  And you left that

 02  role, you indicated, in around June of 2012.  So do

 03  you have any sort of sense of how well the ultimate

 04  successful bidders on the project were able to

 05  comply with those specifications?

 06              BRIAN DWYER:  So what was developed for

 07  the safety and security portion of the PSOS,

 08  Mr. Coombes, much of that did not make it into the

 09  actual PSOS.

 10              And to be honest, that is not unusual

 11  when you are consulting.  There is probably a good

 12  deal of work that you do on -- perform on behalf of

 13  clients that for a variety of reasons, you know,

 14  what you develop doesn't get implemented or a

 15  decision is made that, you know, it won't make the

 16  cut, if you will.

 17              And there was kind of a rigorous

 18  process by which attorneys and others within the

 19  City were looking at the PSOS, and my recollection

 20  is that what was included in my draft, let's say,

 21  of the PSOS was reduced a great deal.

 22              MARK COOMBES:  I see.  So in other

 23  words, maybe you were recommending the very best

 24  practices and the ultimate determination was the

 25  system would do well with something less than the
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 01  very best practices?

 02              BRIAN DWYER:  I -- not to rebut what

 03  you are saying, Mr. Coombes.  I think my take on it

 04  would more be along the lines of the procurement

 05  method that they had chosen, the thought was that

 06  some of those decisions should be left to the

 07  consortium and the contractor.  It should really be

 08  more of a performance specification than kind of

 09  what I would refer to as a traditional contract

 10  where you are dictating a lot of terms to a

 11  supplier or to a consultant or to a contractor.

 12              MARK COOMBES:  I understand.  So when

 13  you arrived on the ground in November of 2011, had

 14  the procurement method been determined at that

 15  point?

 16              BRIAN DWYER:  It had been.

 17              MARK COOMBES:  And when you arrived, do

 18  you know if decisions had been made already about

 19  the type of system that Ottawa was hoping to

 20  implement?

 21              BRIAN DWYER:  Can you clarify the type

 22  of system, Mr. Coombes?

 23              MARK COOMBES:  Sure.  Was it known at

 24  that time that it was intended to be an LRV system

 25  or other different types of technologies proposed?
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 01  What was your understanding as to what Ottawa was

 02  looking for at that point?

 03              BRIAN DWYER:  By the time I got

 04  involved in the project, it was already determined

 05  that it would be an LRV-type system.

 06              MARK COOMBES:  And did you have any

 07  views at that time as to whether or not that was a

 08  suitable system for the Ottawa implementation, or

 09  was that outside of the scope of your ambit?

 10              BRIAN DWYER:  I would say the latter,

 11  Mr. Coombes.

 12              MARK COOMBES:  Okay, in other words,

 13  you weren't asked to comment on that?  You didn't

 14  form any views on it because you didn't have to?

 15              BRIAN DWYER:  No, correct.

 16              MARK COOMBES:  And I just want to

 17  confirm a few elements of whether you were involved

 18  or not.  Did you have any involvement in assessing

 19  any of the potential vendors for the procurement?

 20              BRIAN DWYER:  Yes.

 21              MARK COOMBES:  Okay.  And can you

 22  recall what vendors you might have been assessing

 23  at that time?

 24              BRIAN DWYER:  I don't recall all the

 25  teams, Mr. Coombes.  I was involved -- they had the

�0022

 01  procurement broken out into kind of various

 02  subsections.  So it was not kind of a large group

 03  who was weighing in on all portions of the

 04  procurement.

 05              I don't recall all of the kind of

 06  subgroups, if you will, that were part of the

 07  selection process.  I was involved in what I

 08  believe was kind of an O&M portion of it.  I know

 09  there was a financial portion of it.  There may

 10  have been a performance portion of it.

 11              Yeah, but all of the groups, I don't

 12  recall the makeup of all of those parties.

 13              MARK COOMBES:  And just to clarify, you

 14  said you were involved in the O&M portion of it.

 15  Is that operations and maintenance?

 16              BRIAN DWYER:  Yes.

 17              MARK COOMBES:  So your involvement from

 18  an operations and maintenance perspective then was

 19  really -- was what?  What were you doing as part of

 20  the operations and maintenance portion of what you

 21  were doing?

 22              BRIAN DWYER:  I would say the City and

 23  the Project Team was really focussed on ensuring

 24  that the bidders could meet the kind of capacity

 25  that the City was expecting and the performance
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 01  metrics as far as headways, et cetera.

 02              So my recollection is that is what we

 03  were primarily focussed on.

 04              MARK COOMBES:  Okay, and did you have

 05  any involvement in assessing Alstom, who was the

 06  vendor that was ultimately selected for the

 07  project?

 08              BRIAN DWYER:  I don't recall if Alstom

 09  was party to kind of the presentation in the

 10  material we reviewed, Mr. Coombes.  I know from my,

 11  you know, later involvement that Alstom was the

 12  vehicle supplier, of course.

 13              MARK COOMBES:  Yes, so we'll get back

 14  to -- we'll definitely come back to Alstom, you

 15  know, with your later involvement in the project.

 16              But just in terms of your involvement

 17  at that early stage, would you have been asked to

 18  comment on or did you have any involvement with

 19  reviewing plans for the use of the Citadis model

 20  train for the project?

 21              BRIAN DWYER:  I don't recall what the

 22  material was that we reviewed, Mr. Coombes, to be

 23  honest.

 24              MARK COOMBES:  All right.  So is it

 25  fair to say that the work that you were doing, you
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 01  know, with respect to the PSOS and the O&M

 02  component was more at a higher generic level that

 03  would apply to everybody as opposed to reviewing

 04  specific, you know, proposals at that time?

 05              BRIAN DWYER:  For the PSOS work, yes.

 06  I mean, we were provided material very -- pardon

 07  me, not to editorialize, I thought the process by

 08  which the City kind of undertook the selection

 09  process was really well-codified.  They had a

 10  Fairness Commissioner talk to us.  I was involved

 11  in a great deal of procurement processes at the

 12  MBTA, and I was really impressed with the manner in

 13  which the City undertook it.

 14              But to be honest with you, Mr. Coombes,

 15  I don't recall the material that we reviewed, and I

 16  do recall that it was -- you know, the whole thing

 17  was very confidential.

 18              MARK COOMBES:  I mean, I am only asking

 19  you for your recollection, so I appreciate -- if

 20  you are telling me you don't recall, then I can

 21  appreciate that.

 22              BRIAN DWYER:  Sure.

 23              MARK COOMBES:  It was, you know, at

 24  this point 12 years ago, so it was a long time ago

 25  to remember, I appreciate that.
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 01              BRIAN DWYER:  Yes.

 02              MARK COOMBES:  So maybe we can just

 03  move forward then to some of your other involvement

 04  during sort of what I would call the intervening

 05  period, maybe from 2012 to 2018.

 06              BRIAN DWYER:  Certainly.

 07              MARK COOMBES:  At that time, did you

 08  have like an ongoing role with respect to the

 09  project, or I think I recall you giving your

 10  evidence that you were maybe brought in, you know,

 11  sort of in bits and pieces to comment on things as

 12  the project went along; is that a fair

 13  characterization?

 14              BRIAN DWYER:  Yeah, I would say the

 15  latter is probably a fair characterization, Mr.

 16  Coombes, and I would say I think when -- I don't

 17  recall -- excuse me, folks.  I don't recall exactly

 18  when Mr. Manconi was brought in as the OC Transpo

 19  General Manager, but he seemed to have an interest

 20  in having some people with agency experience weigh

 21  in on things like organizational structure and

 22  talking to the team.

 23              And at the time I was working I think

 24  still for Joe North, so most of his contact would

 25  have been with Joe but I would be brought in to
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 01  some of those discussions either on-site or

 02  reviewing material or meeting with staff, et

 03  cetera.

 04              MARK COOMBES:  All right.  And that was

 05  going to be one of my next questions, which is did

 06  you have a direct interface with the City, or was

 07  most of your involvement through another member of

 08  STV?

 09              BRIAN DWYER:  I would say it fluctuated

 10  a good bit, Mr. Coombes.  So I am comfortable

 11  saying that a lot of my -- I worked for Joe North.

 12  You know, if you looked at an STV org chart at the

 13  time, I reported to Joe.  So usually for I would

 14  say a number of years, my involvement was really

 15  through Joe.

 16              So the meetings I attended, the

 17  material I might review and comment on, that would

 18  all go through Joe North.

 19              MARK COOMBES:  So you were involved in

 20  meetings with the City staff at that time, as

 21  relevant?

 22              BRIAN DWYER:  Yes.

 23              MARK COOMBES:  And with respect to your

 24  activities during this period, from 2012 to 2018,

 25  can you give us an overview of some of the activity
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 01  that you would have been involved in?  I mean, I am

 02  not expecting you to have a perfect recollection of

 03  that multi-year time period, but if you could give

 04  us just a sense of what was the project doing at

 05  that time and what were you being asked to comment

 06  on at that time?

 07              BRIAN DWYER:  So if there were -- I

 08  don't want to call it a seminal period,

 09  Mr. Coombes.  When I was on-site for a period in

 10  that time frame, it was working -- pardon me,

 11  helping the OC Transpo with the SMS policy, it

 12  was -- you know, most of what I reviewed and did

 13  with the project in that intervening period was

 14  done off-site.  So there were a lot of kind of, you

 15  know, phone meetings and email correspondence.  I

 16  would be sent various documentation, SOPs, et

 17  cetera, and asked to comment on them.

 18              MARK COOMBES:  All right.  And were you

 19  ever asked to produce any of that material

 20  yourself, or was it more of a commentary and

 21  advisory role on what other organizations had

 22  produced?

 23              BRIAN DWYER:  I think the answer

 24  depends on the material.

 25              So I would say for the SMS policy that
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 01  we worked on, again, I would almost draw a

 02  comparison to what I mentioned about the PSOS.  So

 03  I may be producing some information that portions

 04  of it get used, but it doesn't get used writ large,

 05  if you will.

 06              And with regards to my commentary

 07  about, you know, SOPs and on other policies for OC

 08  Transpo or that the consortium is providing to

 09  them, I would comment based on my experience and

 10  based on my understanding of how the system would

 11  work and really doing -- and pardon me, I think

 12  everybody involved was really doing all they could

 13  to try to vision forward to the point where the

 14  system was operating and trying to make sure that,

 15  you know, OC Transpo was well-positioned for their

 16  role in it.

 17              MARK COOMBES:  And so did you have any

 18  involvement with RTM, which was the maintainer for

 19  the project?

 20              BRIAN DWYER:  Involvement in that I

 21  would review -- pardon me, Mr. Coombes, we are

 22  talking about in the intervening period 2012, let's

 23  say, to '18?

 24              MARK COOMBES:  Correct.

 25              BRIAN DWYER:  Yeah, involvement in that
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 01  I would attend some meetings with them or review

 02  documentation that they would put together, yes, I

 03  did.

 04              MARK COOMBES:  Okay, and then your

 05  involvement with OC Transpo was on the operations

 06  aspect of how the system would work once it was in

 07  service; is that right?

 08              BRIAN DWYER:  Most of my advice to OC

 09  Transpo was really in the operating and safety

 10  realm.  If you kind of had to put it in a bucket, I

 11  would provide -- however, I would provide any

 12  relevant feedback or information I thought would be

 13  helpful to them, but certainly it was focussed more

 14  on operations and safety than anything.

 15              MARK COOMBES:  Okay.  And this was OC

 16  Transpo was sort of, for lack of a better term,

 17  using your skills because they weren't a mature

 18  rail operator; is that fair to say?

 19              BRIAN DWYER:  I would say that is a

 20  fair statement, Mr. Coombes.  I am not being

 21  cheeky.  I mean, obviously it is not for me to say

 22  why OC Transpo was using us.

 23              I think Mr. Manconi wanted to make sure

 24  at one point that there was some operating advice

 25  that he and the agency were getting.  I think at
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 01  times, you know, folks are worried about -- pardon

 02  me, not worried.  I think at times folks like to

 03  have kind of multi-faceted pieces of advice they

 04  get, not just engineering advice but also kind of

 05  practical agency advice, if you will.

 06              And again, that is my kind of take on

 07  it.  That is not OC Transpo's, if you will.

 08              MARK COOMBES:  Right, and that would be

 09  because they had never run one of these systems

 10  before, so they were -- were they sort of building

 11  from the ground up their operations procedures,

 12  their SMS, as you say?  They were really developing

 13  something that they hadn't done before?

 14              BRIAN DWYER:  They had the O-Train in

 15  place, Mr. Coombes, so I would not say -- you know,

 16  the O-Train is not the Confederation Line.  It is a

 17  train line that is, you know, regulated and needs

 18  to be run and has its own kind of safety

 19  precautions and maintenance and operational

 20  characteristics.

 21              So they did have some experience there.

 22  I do think -- so I think certainly advice from

 23  folks like myself and Joe I would like to think was

 24  helpful to OC Transpo.  They were certainly paying

 25  well for that to STV.
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 01              But I do think that the staff they had

 02  set up within OC Transpo already was a very robust

 03  staff.  I mean, OC Transpo was the second-largest

 04  bus agency in Ontario, so you know, they were a

 05  known entity, if you will.

 06              And I think that as far as the

 07  organization, I think it was set up well.

 08              MARK COOMBES:  And this is going to be

 09  a very sort of high level question, but you know,

 10  we are talking about a very broad time period here.

 11              Generally speaking, did you have a

 12  sense that the City was receptive to your advice?

 13  I mean, when I say "the City", I mean OC Transpo

 14  specifically.

 15              BRIAN DWYER:  Yes.

 16              MARK COOMBES:  And at that time, did

 17  you perceive sort of any gaps or issues with

 18  experience that you thought needed addressing?

 19              BRIAN DWYER:  Issues with experience

 20  with whom, Mr. Coombes?

 21              MARK COOMBES:  So in other words, you

 22  know, any areas that OC Transpo maybe didn't have

 23  the correct procedures in place, that they sort

 24  of -- there was a gap in their knowledge or

 25  experience?
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 01              BRIAN DWYER:  I guess I would say that

 02  OC -- I thought OC Transpo did an excellent job of

 03  preparing for the roll-out of the operation, and I

 04  think probably Mr. Manconi and Jocelyne Beijin did

 05  an excellent job -- tried to make sure that where

 06  they felt they may have gaps in experience, they,

 07  A, got some consulting help to fill that, but B,

 08  tried to make it a bit of a mentoring role between

 09  those consultants and the staff they had.

 10              And when I say a mentoring role, I am

 11  really not thinking of myself.  There was another

 12  gentleman who worked for STV who has I would say,

 13  if I had to say, you know, better experience than I

 14  do who was on-site in the last number of years who

 15  I think really played a mentoring role to a couple

 16  of folks.

 17              MARK COOMBES:  And who was that person?

 18              BRIAN DWYER:  Larry Gaul.

 19              MARK COOMBES:  Larry Gaul, thank you.

 20              So just, again, focussing on this

 21  period, did you have any concerns at that time

 22  about what you were seeing or the processes that

 23  were being implemented?  Any sort of concerns that

 24  would lead to issues in operations or maintenance

 25  later on?
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 01              BRIAN DWYER:  I would comment on

 02  anything that was kind of put in front of me or if

 03  there were topical discussions, Mr. Coombes.  At

 04  that juncture, I couldn't point to anything to say,

 05  Wow, this looks to be kind of, for lack of a better

 06  term, a showstopper or a significant issue.

 07              MARK COOMBES:  So at that time, you

 08  know, I guess your role was not to be in charge of

 09  the project.  That was for OC Transpo.  But you

 10  were -- anything that you were asked to comment on,

 11  you know, you commented on and then what the City

 12  might have or might not have done with that advice

 13  you may not even know the full extent of it; is

 14  that fair?

 15              BRIAN DWYER:  Yeah, Mr. Coombes, you

 16  know, I am a very risk-averse person, and I was,

 17  you know, probably in part taught that by my career

 18  at the MBTA, you know, that operating the size of

 19  the system that the T does and in the climate we do

 20  can be very difficult and challenging.

 21              So you know, I commented on a great

 22  deal, so I could not tell you point by point in all

 23  the commentary I provided, you know, what actually

 24  kind of made it into documentation, et cetera, and

 25  what did not.
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 01              I think OC Transpo was receptive to the

 02  advice they got from people they viewed who had a

 03  certain level of expertise.

 04              MARK COOMBES:  And maybe you could just

 05  explain to me a little bit more, and you touched on

 06  it earlier, but you know, at this stage if you are

 07  assisting with SMS or the safety management

 08  systems, you know, describe for somebody who has no

 09  rail experience, what does -- safety management

 10  systems, what does that involve?

 11              BRIAN DWYER:  I would say that at a

 12  broad level, SMS is really something that transit,

 13  especially rail transit, has probably really gotten

 14  into in the last 10 or 15 years.  I would say it

 15  has borrowed more from aviation than any

 16  discipline.

 17              And part of it is really about kind of

 18  a proactive safety culture and trying to use

 19  leading indicators rather than -- leading

 20  indicators such as, you know, rules compliance

 21  programs in training rather than lagging indicators

 22  such as accidents or, you know, signal violations,

 23  et cetera, to really get out ahead of issues that

 24  an operation might have.

 25              MARK COOMBES:  All right, so putting
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 01  policies and procedures in place to make sure

 02  issues don't happen as opposed to assessing why

 03  they did happen?

 04              BRIAN DWYER:  Correct.  And I would say

 05  as well, Mr. Coombes, really ensuring that the

 06  agency is well set up to be constantly tracking

 07  that data and reviewing that data and undertaking

 08  course corrections if they see any items of

 09  concern.

 10              MARK COOMBES:  Understood.  Maybe we

 11  can move forward in time then to talk about your

 12  involvement with the project starting in August of

 13  2018.

 14              So what happened in August 2018?  What

 15  marks the start of that period of the project for

 16  you?

 17              BRIAN DWYER:  I would say -- pardon me,

 18  as I indicated previously, I was involved at

 19  different points in those intervening years between

 20  2012 and 2018.  If I had to -- I wouldn't point to

 21  an event, Mr. Coombes.  I would point to the fact

 22  that at that point it was getting close to the

 23  period where the project should have been up and

 24  running, and I think OC Transpo wanted to increase

 25  the boots they had on the ground.
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 01              MARK COOMBES:  And were you a member of

 02  the Independent Assessment Team at that time?

 03              BRIAN DWYER:  I attended a lot of

 04  meetings of the Independent Assessment Team,

 05  Mr. Coombes.  I don't think I was technically a

 06  member of the Independent Assessment Team.

 07              MARK COOMBES:  And what type of -- I

 08  suppose what were you doing for the project at that

 09  time, starting in August 2018?  What were you being

 10  called upon to do?

 11              BRIAN DWYER:  So again, really

 12  reviewing a great deal of policies and procedures,

 13  helping out with that.  I would say more than

 14  anything, I was attached to Troy Charter, who was

 15  the Chief Operating Officer, and I was -- you know,

 16  as I am sure we can all appreciate, as I mentioned,

 17  OC Transpo is a huge bus operation still.  Troy at

 18  that time was still the Chief Operating Officer for

 19  all of those operations, but he is also preparing

 20  to be running a major rail line within his kind of

 21  empire, if you will.

 22              So I was really kind of serving as an

 23  extension of his staff, assisting with anything

 24  associated with the project.  At a broad level, I

 25  would say that is -- you know, I started my day
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 01  with Troy and usually ended my day with Troy.

 02              MARK COOMBES:  And were you on the

 03  ground in Ottawa at that time?  Were you attending

 04  remotely?  What did your physical involvement in

 05  the project look like?

 06              BRIAN DWYER:  No, I couldn't tell you

 07  week by week, Mr. Coombes, but the majority of the

 08  time -- pardon me, the majority of the work time

 09  between August of 2018 and July of 2019, I was

 10  on-site in Ottawa.

 11              MARK COOMBES:  And at that time, you

 12  know, the original -- are you aware of what the

 13  original revenue service date for the project was?

 14              BRIAN DWYER:  I know there were --

 15  pardon me, I can't recall the dates, Mr. Coombes.

 16  I do know that in the period that I was on-site,

 17  2018 to 2019, we missed a date or two.

 18              MARK COOMBES:  And do you have a sense

 19  at that time of what sort of the main issues were

 20  that were causing the sort of slippage of the

 21  revenue service date?

 22              BRIAN DWYER:  My recollection is a lot

 23  of it had to do with vehicle performance and the

 24  number of vehicles available.

 25              MARK COOMBES:  And were you being asked
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 01  to comment on any of that vehicle performance or

 02  number of vehicles, or were you -- was your

 03  commentary sort of focussed elsewhere?

 04              BRIAN DWYER:  I think, as I indicated

 05  previously, Mr. Coombes, although we may have had a

 06  specific area that we were really focussed on,

 07  given our experience and if you are attending a

 08  larger meeting with a number of folks, at different

 09  points they may ask you your opinion about

 10  something or you may feel compelled to weigh in on

 11  a particular issue.

 12              So it was -- at that time, I forget the

 13  exact dates, my apologies, but OC Transpo became

 14  concerned enough about the vehicles that they added

 15  another person from STV.  And again, I don't know

 16  if he was technically a member of the Independent

 17  Assessment Team, but he became kind of a boots on

 18  the ground guy and just is -- you know, I have

 19  known the gent for quite sometime, even before I

 20  came to STV, and I mean, if you want to talk about

 21  a legitimate SME, this guy is the man.

 22              MARK COOMBES:  And is that Scott

 23  Kreiger?

 24              BRIAN DWYER:  It is.

 25              MARK COOMBES:  And so I guess I am just
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 01  trying to, you know -- we have spoken with Scott

 02  Kreiger.  We know his involvement was mostly with

 03  the vehicle side of things.

 04              BRIAN DWYER:  Uhm-hmm.

 05              MARK COOMBES:  I guess what I am trying

 06  to ask you is, you know, where were your efforts

 07  focussed?  What parts of the system were you

 08  focussed on at that time, if you had a focus?

 09              BRIAN DWYER:  I would say operational

 10  readiness.

 11              MARK COOMBES:  And operational

 12  readiness, is that in terms of OC Transpo being

 13  ready to operate the system?  Does that have

 14  anything to do with maintenance?  When we were

 15  talking about operational readiness, what are you

 16  referring to?

 17              BRIAN DWYER:  It certainly primarily

 18  focussed on the OC Transpo end of things, but it is

 19  also considering kind of the interaction with the

 20  consortium as far as running the system.

 21              And, again, Mr. Coombes, not to be

 22  cheeky, I mean they are inextricably linked, if you

 23  will.  You know, OC Transpo may have the operators

 24  and the Control Centre and some field supervisory

 25  staff, but you need those vehicles, you need the
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 01  maintenance of the system, you know, et cetera.

 02              So you know, you can't have one without

 03  the other.

 04              MARK COOMBES:  Sure, sure.  Maybe I can

 05  just drill down a little bit and ask you about at

 06  that point OC Transpo's readiness to operate the

 07  system.

 08              So you know, I can imagine that there

 09  are a number of issues or areas that need to be

 10  addressed in terms of operational readiness, so you

 11  have touched on, you know, policies and procedures

 12  being in place.  I assume training of drivers is a

 13  large component of that?

 14              BRIAN DWYER:  Yes.

 15              MARK COOMBES:  And did you have a sense

 16  of how the training of drivers was proceeding at

 17  that time, whether it was ahead of schedule, behind

 18  schedule?

 19              BRIAN DWYER:  I don't remember the

 20  exact dates, Mr. Coombes.  I would say generally I

 21  do recall that at one point there was some

 22  difficulty in getting access to different points of

 23  the system, and I believe -- you know, that is

 24  not -- and if it is okay, I won't mention the other

 25  project, but I am involved in a project now where a
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 01  very similar dynamic exists where there is ongoing

 02  construction of a system that continues but an

 03  entity is trying to get their operators and their

 04  field staff out there for familiarization, to drive

 05  vehicles, et cetera.

 06              My recollection is that existed at OC

 07  Transpo.  I think that towards the end of my tenure

 08  there, though, that was -- that issue -- I don't

 09  want to say it was solved, but operators were

 10  training and I was actually -- I was very impressed

 11  with the training staff that OC Transpo had in

 12  place.  They had most of the trainers come over, I

 13  think they matriculated over from bus which to me

 14  is you are always best off taking folks who were

 15  trainers somewhere else and kind of incorporating

 16  them in.

 17              So I thought they did a good job with

 18  training.

 19              MARK COOMBES:  And do you have any

 20  sense if there were some difficulties with, you

 21  know, training proceeding sort of in that 2018

 22  period, let's say, what those difficulties were

 23  related to?  Was that related to the availability

 24  of the track, the availability of vehicles?  Do you

 25  have a sense of why they were having those
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 01  difficulties?

 02              BRIAN DWYER:  The details I don't.

 03  Mr. Coombes, I would say, you know, there was

 04  certainly periods where it was difficult to

 05  get -- my recollection is there were periods where

 06  it was difficult to get vehicles.

 07              There was definitely an issue at one

 08  point with regards to trying to train people on a

 09  system that isn't fully constructed and issues --

 10  you know, concerns with regards to, you know,

 11  ventilation and access, et cetera.

 12              And vehicles would occasionally be an

 13  issue because I think, you know, Alstom was in the

 14  process of trying to maintain the vehicles that had

 15  already been produced and finishing the fleet off.

 16              MARK COOMBES:  And you know, in terms

 17  of availability of the system, so is that related

 18  to, you know, being able to run trains from, you

 19  know, end to end on the system?

 20              BRIAN DWYER:  Yes.

 21              MARK COOMBES:  And do you have a

 22  recollection of a sinkhole that occurred during the

 23  project?

 24              BRIAN DWYER:  I know there was a delay

 25  due to the sinkhole, yes.
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 01              MARK COOMBES:  And any sense of whether

 02  that delay was something that contributed to the

 03  maybe difficulties that OC Transpo was having with

 04  driver training?

 05              BRIAN DWYER:  I don't know that -- I

 06  don't think I view the two as connected.

 07              MARK COOMBES:  Okay.  Any sense at that

 08  time of what the relationship between the City and

 09  let's say RTG or different subcontractors within

 10  RTG?  You were involved in meetings.  Do you have a

 11  sense of what the working relationship was like

 12  between the parties?

 13              BRIAN DWYER:  It was constant.  It

 14  was -- you know, as with most projects that, you

 15  know, at different points, you know, may be missing

 16  their scheduled start date or are having some

 17  difficulties, it would get -- at different

 18  junctures, it got contentious.  But I think it was

 19  mostly collaborative, in my opinion.

 20              MARK COOMBES:  At least maybe as

 21  compared to other projects you have worked on,

 22  would you say there was, you know, more of a

 23  different approach in this project or similar to

 24  other projects you have worked on?

 25              BRIAN DWYER:  So I would say,
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 01  Mr. Coombes, that most of the other projects I work

 02  on, it would be more the traditional kind of

 03  process where it is not based on kind of a

 04  performance specification, if you will.  It is more

 05  kind of, you know, there is very strict criteria

 06  within a contract which somebody can point to.

 07              My appreciation of the contract with

 08  RTG was that, you know, you may not have those.

 09              MARK COOMBES:  Okay.  Can you maybe go

 10  into that in a little bit more detail?  What do you

 11  think was maybe not there?

 12              BRIAN DWYER:  That maybe it is more of

 13  a States things, Mr. Coombes, but a lot of

 14  the contracts we have, they are very -- or, pardon

 15  me, the projects I have worked on, it is very

 16  didactic with regards to what you are requiring a

 17  contractor or a consultant to do.

 18              I don't have perfect knowledge of all

 19  that was in the agreement with RTG, but I think

 20  there was some kind of broadness to what was in

 21  there.

 22              And I think with regards to elements

 23  like the vehicles, I think it was more of a

 24  performance specification than a very prescriptive

 25  point-by-point that you shall have this and you
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 01  shall have that.

 02              MARK COOMBES:  And so, I mean, maybe

 03  help me understand what you perceive the impact of

 04  that may have been.

 05              BRIAN DWYER:  Yeah.

 06              MARK COOMBES:  Does that mean that the

 07  City would have had to have been more involved in

 08  sort of, I don't know, for lack of a better term,

 09  sort of giving guidance as things went?  Or what do

 10  you think the outcome of that was in this

 11  particular case?  What sort of dynamic --

 12              BRIAN DWYER:  Yeah, I -- I talked

 13  before you finished, Mr. Coombes.  I am terribly

 14  sorry.

 15              MARK COOMBES:  No problem.  I was just

 16  going to say what sort of dynamic did that create,

 17  in your perception?  I mean, obviously you don't

 18  have a view of the project as a whole, but just,

 19  you know, you have sort of talked about your

 20  perception.  So tell me about your perceptions of

 21  what that sort of implication was here?

 22              BRIAN DWYER:  What I was trying to get

 23  across, Mr. Coombes, is I am used to usually,

 24  routinely, more didactic provisions in a contract

 25  that you can point to to say, you know - not that I

�0046

 01  am making this up, but an example - hey, we are a

 02  acquiring a Knorr compressor for your vehicle and

 03  we expect it to have this service life, et cetera.

 04              You know, that I am aware of, the

 05  contract that OC Transpo had or the City had didn't

 06  have provisions like that in there, so it

 07  doesn't -- there is nothing wrong with that.  In

 08  performance specifications used throughout the

 09  industry, most of the projects I worked on - and I

 10  am really thinking more of my MBTA career and

 11  experience there - were far more prescriptive about

 12  what you require of somebody.  They weren't

 13  performance-related.  They were didactic

 14  requirements that were built into a contract.

 15              MARK COOMBES:  All right.  And given

 16  your involvement sort of in the PSOS at the outset,

 17  do you have a sense of why that might have been

 18  different in this case?  Again, from your

 19  experience.  I am not asking you to sort of

 20  speculate, but you know, if you have any specific

 21  experience, I would be interested in hearing about

 22  it.

 23              BRIAN DWYER:  Certainly.  I would say

 24  no, Mr. Coombes, in that when I came into that role

 25  in November of 2011, that was already decided and
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 01  set up, so if you will, that was the paradigm that

 02  the group was working within.

 03              MARK COOMBES:  Understood.  Do you have

 04  a sense of whether, you know -- and again, you

 05  weren't with the project right up until revenue

 06  service, so I can't -- obviously, I am not going to

 07  ask you to comment after the July 2019 period.

 08              But at least, you know, your sense of

 09  what was happening towards the end of 2018 or 2019,

 10  do you think that the amount of training that the

 11  operators had with the system was adequate?  Do you

 12  think they got enough time to be trained to run the

 13  system?

 14              BRIAN DWYER:  I didn't recall any issue

 15  with operator training, Mr. Coombes, as far as the

 16  length of training.

 17              MARK COOMBES:  Sure.  And otherwise, in

 18  terms of maybe not specifically the train operators

 19  themselves, the drivers, but just OC Transpo's

 20  overall ability to run the system, do you think

 21  there were any issues at that time that might have

 22  prevented OC Transpo from being able to get the

 23  experience necessary to be fully able to operate

 24  the system on a daily basis?

 25              BRIAN DWYER:  I want to make sure I
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 01  answer the question you are asking.  Can you repeat

 02  the question one more time, Mr. Coombes?

 03              MARK COOMBES:  Sure.  So we have

 04  already talked about, say, the training of the

 05  drivers specifically and whether they have had

 06  access to the track to go end to end or otherwise.

 07              BRIAN DWYER:  Sure.

 08              MARK COOMBES:  I assume that is only

 09  one component of the overall operation of the

 10  system.  There is also a number of staff that OC

 11  Transpo has to have to physically operate the

 12  system writ large, not just the drivers.

 13              Did you have a sense of whether there

 14  were any other issues with getting those people,

 15  you know, in the positions they needed to be, to be

 16  successful in operating the system?

 17              BRIAN DWYER:  I don't recall any

 18  outstanding issues.  I was actually very impressed

 19  with the -- and I am going to forget the last name

 20  of the chap who was in charge of the Control

 21  Centre, but he was -- and you know, I am going to

 22  sound like an old guy now, but he was a

 23  crackerjack.

 24              I spent a good amount of time, myself

 25  and Larry Gaul in the Control Centre as they were
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 01  undertaking trial running and getting ready to kind

 02  of react to the system.  And in the Control Centre

 03  you need to worry about safety primarily but you

 04  need to worry about performance and you need to

 05  worry about headways.  And I was very impressed

 06  with the time and care that that staff took to

 07  really kind of learn the system and how it

 08  operated.

 09              MARK COOMBES:  And did you get any

 10  sense during that time that there were any sort of

 11  frustrations that they were feeling with the

 12  readiness of the system and the ability to do sort

 13  of the work they needed to do to get ready?

 14              BRIAN DWYER:  Referring to the Control

 15  Centre staff, Mr. Coombes, or --

 16              MARK COOMBES:  Yes.

 17              BRIAN DWYER:  Any project or any

 18  service I have always been involved in either -- I

 19  would say that it takes time for people to develop

 20  an appreciation for exactly how the system works.

 21  So I would say that was no different at OC Transpo.

 22              MARK COOMBES:  Did you have any

 23  involvement with sort of understanding what vehicle

 24  issues might have been existing at that time, say

 25  in the late 2018 period?
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 01              I mean, obviously we have heard from

 02  other witnesses that there was an issue with

 03  vehicle availability generally, right, so there was

 04  some problem with getting the number of trains

 05  ready.

 06              But in terms of any other vehicle

 07  issues that you might have understood were going on

 08  at that time, did you have any exposure to any of

 09  those issues?

 10              BRIAN DWYER:  I would have had exposure

 11  through discussions at kind of the IAT meetings and

 12  other discussions, Mr. Coombes, but specifically,

 13  no.

 14              MARK COOMBES:  So, you know, again,

 15  that would be more of a question probably for Scott

 16  Kreiger than it would be for you; is that fair to

 17  say?

 18              BRIAN DWYER:  It would be a much better

 19  question for Mr. Kreiger.  I would also -- I would

 20  steal your thunder a bit, Mr. Coombes.  I think I

 21  would have the same take that it sounds like some

 22  of the other witnesses did that the primary issue

 23  with the vehicles seemed to be availability, the

 24  number of vehicles available.

 25              MARK COOMBES:  Sure.  So you know, no
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 01  sense of -- and you can just agree or disagree with

 02  me.  You would have no real interface or sense of,

 03  you know, specific issues that Alstom was

 04  encountering say over testing over that winter?

 05              BRIAN DWYER:  I don't recall,

 06  Mr. Coombes.

 07              MARK COOMBES:  You know, no

 08  understanding of any issues they were seeing with

 09  doors of the trains?

 10              BRIAN DWYER:  I don't recall specifics

 11  of anything like that.  Mr. Coombes, I have been

 12  involved in vehicle procurements at the T, and you

 13  know, ancillary -- I don't even know what word I am

 14  using.

 15              I have also had some involvement as a

 16  consultant, not as a direct overseer, but kind of

 17  assisting different agencies, and that might fall

 18  under your bailiwick.  Doors, propulsion, brakes,

 19  they are issues on any vehicle procurement.

 20              MARK COOMBES:  Sure.  I guess what I am

 21  trying to get at is, you know, I don't know you and

 22  I don't know your involvement with the project, so

 23  you know, I am not suggesting you should have had

 24  an interface with those things.  I am asking if you

 25  did or didn't, and you can feel free to tell me
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 01  that you didn't is I guess where I am going with

 02  that.

 03              BRIAN DWYER:  And, Mr. Coombes, I am

 04  trying to give you a complete answer.  I would have

 05  heard and talked with people on the IAT or Scott or

 06  people at OC Transpo about issues that came up.  I

 07  don't recall specifically what those issues with

 08  the vehicle were.  Vehicle availability was an

 09  issue.

 10              MARK COOMBES:  And is that vehicle

 11  availability in terms of both at and going into

 12  revenue service and also for, say, training and

 13  testing?

 14              BRIAN DWYER:  I would say one leads to

 15  the other, so yes.

 16              MARK COOMBES:  Sure.  And were you

 17  involved at all in either assisting with or

 18  reviewing any of the sort of testing and

 19  commissioning activities that took place, you know,

 20  say, going from late 2018 to your conclusion with

 21  the project?

 22              BRIAN DWYER:  Yes.

 23              MARK COOMBES:  And maybe you could just

 24  give me a sense of what your involvement with that

 25  activity would have been during that time period.
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 01              BRIAN DWYER:  I think -- details I

 02  don't recall, Mr. Coombes.  I would say that there

 03  were testing and commissioning plans that would

 04  have made the rounds kind of in that interim period

 05  we talked about previously.

 06              And I think when it came to kind of the

 07  actual testing and commissioning in that period

 08  when I was back in Ottawa, it was really advising

 09  staff.  If they had questions or they wanted to

 10  talk about kind of my experience with it, I might

 11  weigh in, but we were not in the field involved in

 12  testing and commissioning.

 13              MARK COOMBES:  I understand.  So you

 14  would be more about reviewing the results of

 15  testing and commenting as opposed to actually being

 16  involved with the performance of any testing and

 17  commissioning?

 18              BRIAN DWYER:  Yes.

 19              MARK COOMBES:  Did you have a sense of

 20  whether there was any schedule compression going on

 21  on this project?

 22              BRIAN DWYER:  Can you provide a little

 23  more detail there, Mr. Coombes?

 24              MARK COOMBES:  Sure.  So we have heard

 25  from other witnesses that, you know, sort of one of
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 01  the activities that the Independent Assessment Team

 02  was undertaking was sort of some scheduling

 03  assessments, right, figuring out whether or not the

 04  schedule updates that RTG was giving were accurate,

 05  realistic, reasonable.

 06              And one of the sort of issues that we

 07  have heard from other witnesses is that there was a

 08  sense that there was a number of activities that

 09  still needed to be done and the time for doing

 10  those activities was sort of shrinking.  That is

 11  what I mean by compression.  Would you agree that

 12  that was what was happening on this project?

 13              BRIAN DWYER:  Yes.

 14              MARK COOMBES:  And were you asked to

 15  sort of review or comment on schedules at any

 16  point?

 17              BRIAN DWYER:  Through the IAT and other

 18  discussions we would have with the City and with

 19  the RTG staff, we would brainstorm about a lot of

 20  issues, sure.

 21              MARK COOMBES:  And did you have a sense

 22  of sort of what was causing -- did you or I guess

 23  your experience in the IAT, did you have a sense of

 24  what was causing that scheduling issue or

 25  compression I am referring to?
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 01              BRIAN DWYER:  No.

 02              MARK COOMBES:  And do you recall any

 03  discussions at any point with the City or otherwise

 04  about a soft start of the system?

 05              BRIAN DWYER:  In detail, no, but yes.

 06              MARK COOMBES:  Okay.  And those

 07  discussions would have been, you know, between the

 08  IAT and the City; is that your recollection?

 09              BRIAN DWYER:  I don't know if it

 10  was -- I think the IAT may have been talking to OC

 11  Transpo and the City may have been talking to the

 12  consortium about that.  I am not exactly sure of

 13  kind of how all of that laid on top of each other.

 14              MARK COOMBES:  And so just to be clear,

 15  you are not really sure what the discussion was or

 16  what the content of that discussion might have

 17  been, just that there was potentially some

 18  discussion about it?

 19              BRIAN DWYER:  Yeah, and there would

 20  have been, Mr. Coombes, but I would say what I

 21  could not clarify for you is, you know, obviously

 22  folks involved in a project may kind of weigh in on

 23  suggestions they have based on other experience

 24  they have had in other places.

 25              So whether or not that was kind of
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 01  discussed internally with whether the IAT or with

 02  OC Transpo or with kind of the consulting team or

 03  how that did or did not get to RTG, I am not really

 04  sure.

 05              MARK COOMBES:  And if I could ask you

 06  just, you know, based on your experience, any views

 07  about a soft start, about whether that is

 08  beneficial for a system or sort of what the

 09  advantages and disadvantages of a soft start are?

 10  Any experience with that?

 11              BRIAN DWYER:  No.

 12              MARK COOMBES:  Maybe we can talk a

 13  little bit about sort of maintenance for a second

 14  and RTM.  Did you have any interaction with

 15  commenting on, you know, during that time period,

 16  say the August 2018 period on, about the

 17  maintainer's readiness for going into revenue

 18  service?

 19              BRIAN DWYER:  I would capture that

 20  again, Mr. Coombes, about those are

 21  probably -- those are issues that would have been

 22  discussed at the IAT.  The details behind them I

 23  don't recall.

 24              MARK COOMBES:  You don't recall.  So do

 25  you recall - and again, you can say yes or no -
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 01  whether or not the perception was that RTM was

 02  ready or not ready to maintain the system at

 03  revenue service?

 04              BRIAN DWYER:  I have a recollection

 05  there were concerns regarding their readiness, but

 06  I don't recall the details of the why behind that.

 07              MARK COOMBES:  You wouldn't recall the

 08  specific concerns that were at the service at that

 09  time?

 10              BRIAN DWYER:  No.

 11              MARK COOMBES:  Again, you can say yes

 12  or no about this, but any understanding about the

 13  interactions between RTM and its maintenance

 14  subcontractor Alstom?

 15              BRIAN DWYER:  Can you repeat the

 16  question, Mr. Coombes?

 17              MARK COOMBES:  So I'll give you a

 18  little bit more detail before I ask the question,

 19  and maybe that will assist.

 20              BRIAN DWYER:  Yes, sure.

 21              MARK COOMBES:  So RTM is the

 22  organization responsible for maintenance of the

 23  system.

 24              BRIAN DWYER:  Yes.

 25              MARK COOMBES:  Alstom, the vehicle
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 01  manufacturer, is also the subcontractor responsible

 02  for the vehicle maintenance portion of that

 03  contract.  Do you have any understanding or can you

 04  recall any details about any concerns arising about

 05  the relationship between RTM and Alstom during that

 06  time period?

 07              BRIAN DWYER:  I don't recall details

 08  about an issue of the relationship between those

 09  two parties.  I do -- as we have discussed,

 10  Mr. Coombes, the vehicles were absolutely an issue

 11  with regards to availability and the number of them

 12  that were ready for revenue service.

 13              MARK COOMBES:  And do you recall that

 14  there were issues not just with the availability of

 15  the number of vehicles for revenue service, but

 16  were there any concerns at the time about the

 17  ability of the maintainer to ready those vehicles

 18  for service, you know, on a daily basis?

 19              BRIAN DWYER:  I would say yes.

 20              MARK COOMBES:  And do you remember what

 21  any of those specific concerns might have been?

 22              BRIAN DWYER:  I would say they are the

 23  same concern that any agency has or any, you know,

 24  vehicle maintenance provider has, is having the

 25  requisite number of qualified staff to maintain a
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 01  fleet.

 02              MARK COOMBES:  And do you recall there

 03  being any specific concerns about there being the

 04  required number of qualified staff, any concerns

 05  about staffing issues that would have been raised,

 06  per your commentary or otherwise?

 07              BRIAN DWYER:  The details behind it,

 08  no.

 09              MARK COOMBES:  Maybe I'll ask you about

 10  trial running.  Do you have any recollection of

 11  what the plans for trial running of the system were

 12  in sort of the 2018/2019 time period?

 13              BRIAN DWYER:  I don't remember all the

 14  provisions of trial running, but I do remember it

 15  was a -- that was one portion of the agreement that

 16  seemed prescriptive to me.

 17              MARK COOMBES:  Okay, could you go into

 18  a little bit more detail about what the

 19  prescriptive elements might have been, in your

 20  perception?

 21              BRIAN DWYER:  Certainly.  So I would

 22  say, Mr. Coombes, in my perception, I think

 23  most -- less from personal experience and more from

 24  knowledge of the industry, I don't think that most

 25  places have such a robust trial running setup or
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 01  expectation plan going into that.

 02              And I don't believe trial running

 03  started while I was there, but what the expectation

 04  was with regards to performance and failures in

 05  service, I remember believing that that portion of

 06  the requirement was very strict and - pardon me - I

 07  would wholeheartedly endorse that.

 08              MARK COOMBES:  In other words, having

 09  strict requirements for trial running.

 10              BRIAN DWYER:  Yes.

 11              MARK COOMBES:  And maybe you can

 12  comment a little bit on this, but in your view,

 13  what is the goal of trial running?

 14              BRIAN DWYER:  Trial running is to make

 15  sure that the system operates the way you are

 16  expecting.

 17              MARK COOMBES:  All right, in terms

 18  of -- is that in terms of the vehicle performance

 19  or just the whole system generally?

 20              BRIAN DWYER:  So I think vehicle

 21  performance is a key part of that, but certainly

 22  through trial running you are testing the capacity

 23  of the signal system.  You are testing the capacity

 24  of the power system.  You are ensuring that the

 25  kind of support mechanisms like the Control Centre
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 01  have the ability to run the system and interact

 02  with the system the way you are expecting.

 03              So yeah, vehicles are certainly a

 04  critical part of it, but I think it is far more

 05  than that.

 06              MARK COOMBES:  And did you have any

 07  sense of what criteria were being developed for

 08  trial running?  Were you ever asked to comment

 09  specifically on trial running criteria as part of

 10  your tasks?

 11              BRIAN DWYER:  That might be going back

 12  to the PSOS, Mr. Coombes.  I don't recall the

 13  details of it, but again, my recollection is that

 14  that was just a very robust process with regards

 15  to, you know, failures in service and, you know,

 16  headways, et cetera.

 17              MARK COOMBES:  Right.  I guess my more

 18  specific question is do you have any specific

 19  recollections of being asked to evaluate trial

 20  running criteria and sort of give commentary on it?

 21              BRIAN DWYER:  I don't.

 22              MARK COOMBES:  Okay.  Any sense at that

 23  time, and so this would be going into the early

 24  2019 period to I suppose the end of your

 25  involvement with the project, what was the sense
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 01  from -- and maybe you can comment on if you were

 02  involved in it.  Was there a perception that there

 03  was a lot of pressure to get the system into

 04  service?  What was the sort of -- maybe you can

 05  comment on the environment as you experienced it

 06  then.

 07              BRIAN DWYER:  Yeah, I would want

 08  to -- I could give you my recollection.  Certainly

 09  there was -- there is always pressure with a public

 10  project about getting it into service.  I was

 11  always duly impressed by the fact that the City had

 12  no interest in -- pardon me, the City had every

 13  intention of holding the contractor to having the

 14  system prepared before they were looking to run it.

 15              MARK COOMBES:  Right, and I suppose

 16  what did that look like?  If the City was sort of

 17  holding them to that, what was the City doing to do

 18  that?  Do you know what that was?

 19              BRIAN DWYER:  Successful trial running.

 20              MARK COOMBES:  And what that might have

 21  translated into in terms of how the City was

 22  putting that -- I don't know if putting pressure on

 23  the contractor is the right way to put it, but how

 24  was the City sort of exerting that desire to get

 25  that system into operation?  What was that looking
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 01  like maybe on the ground, if you have any

 02  recollection of that?

 03              BRIAN DWYER:  You know, I think the

 04  whole idea of the IAT, Mr. Coombes, and you know,

 05  the contractor or consortium, whatever you would

 06  want to call the group, coming in and chatting

 07  about their efforts to move things forward, that

 08  certainly shows the City's resolve to get the

 09  system up and running, I think.

 10              And you know, we are all human beings.

 11  I think anybody who was coming in to meetings on a

 12  daily or weekly basis and their entity isn't, you

 13  know, meeting the expectations of the client, that

 14  is certainly pressure, in my opinion, and that is

 15  an opinion statement, obviously.

 16              MARK COOMBES:  Sure.  I think now might

 17  be a good time for us to take the morning break, so

 18  if we can maybe just ask if Mr. O'Brien has any

 19  follow-up questions for anything I have asked the

 20  witness so far?

 21              MICHAEL O'BRIEN:  I may.  It may make

 22  sense, Mr. Coombes, if we do take the break, that I

 23  will look at my notes and if now is the time you

 24  would like me to ask any follow-up questions, I'll

 25  do so when we return from the break.
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 01              MARK COOMBES:  Okay.  And, Mr. Harland,

 02  any questions before the break?

 03              FRASER HARLAND:  Maybe just a couple,

 04  actually.

 05              Mr. Dwyer, you mentioned near the

 06  beginning of or closer to the beginning of the

 07  interview that your draft for the PSOS related to

 08  the safety and security portion was reduced a great

 09  deal from what you had drafted.

 10              Do you have a recollection of some of

 11  the things that you had drafted that were removed

 12  from the PSOS?

 13              BRIAN DWYER:  In detail, Mr. Harland, I

 14  don't.

 15              FRASER HARLAND:  Did it raise concerns

 16  for you about key things that in your view should

 17  be part of a PSOS or should be part of what an

 18  operator is requiring that were no longer part of

 19  the Project Agreement?

 20              BRIAN DWYER:  I would say no,

 21  Mr. Harland, because the discussion of kind of the

 22  model was that it is not as if the expectation

 23  would be that some of this would not be part of the

 24  project.  It is just the model set up was that the

 25  consortium would develop that.  It wouldn't be
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 01  dictated in a prescriptive manner.

 02              FRASER HARLAND:  Okay, and then sort of

 03  similar questions related to the SMS policy that

 04  you discussed.

 05              BRIAN DWYER:  Uhm-hmm.

 06              FRASER HARLAND:  You also said that you

 07  had provided a number of suggestions or a draft

 08  that wasn't fully reflected in the actual SMS

 09  policy.  Do you have any recollection of the

 10  difference between your proposals and the document

 11  that the City ended up with?

 12              BRIAN DWYER:  I don't.

 13              FRASER HARLAND:  Okay.  And again, did

 14  you have concerns there about the ultimate SMS

 15  policy and any things that you thought, you know,

 16  in an ideal world they would have 'x', 'y' or 'z'

 17  and those aren't actually reflected there?

 18              BRIAN DWYER:  I don't recall having

 19  concerns about what didn't make it into the policy,

 20  Mr. Harland, and I guess I would say as a

 21  consultant, you are providing your subject matter

 22  expertise as best you can.  In my humble opinion,

 23  you'll never know the agency as well as the folks

 24  who work there.  So although, you know, you may

 25  come up with some suggestions, they are the folks
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 01  who are going to have to live with that and kind of

 02  implement that, and I think they have a better idea

 03  of how they can actually incorporate safety into

 04  their system than you may.

 05              FRASER HARLAND:  Okay.  And we have

 06  heard from at least one witness that the SMS policy

 07  looked more like something that would be used for

 08  bus operation and not for a rail operation.

 09              Do you have any comment on that?  Were

 10  they translating something they would have been

 11  using for buses to trains, or do you feel like they

 12  created a sufficient policy for a rail network,

 13  which is obviously what was needed for this

 14  project?

 15              BRIAN DWYER:  I would say they created

 16  a policy that was sufficient for rail, and my

 17  recollection is that Ron Hopkins, who at the time

 18  was -- pardon me, I hope I have his name right.

 19  Jim Hopkins, pardon me, Jim Hopkins was the Chief

 20  Safety Officer.  Jim had some my recollection is

 21  some really good rail experience and mining

 22  experience.  I don't recall that there was a great

 23  deal used that was kind of bus-related.

 24              So no, without looking at

 25  documentation, Mr. Harland, I don't know that I

�0067

 01  could say, but I don't recall thinking that this

 02  looked like a document that was better suited for

 03  bus.

 04              FRASER HARLAND:  Okay, and then a last

 05  question related to trial running.  You said that

 06  it was quite prescriptive in the Project Agreement.

 07  One of the things that was set out in the Project

 08  Agreement was that there would be a twelve-day

 09  period, and we have heard that other than that

 10  length of time, there wasn't a lot prescribed.

 11              Do you have a comment on whether that

 12  is a sufficient period of time, in your experience,

 13  to trial run a brand new system like this?

 14              BRIAN DWYER:  I wouldn't have had

 15  experience specific to kind of opening up a brand

 16  new system.  At that point with trial running, I do

 17  think twelve-day trial running with the criteria

 18  they had in there was a very robust process.

 19              FRASER HARLAND:  I think those were my

 20  follow-up questions for the moment, so we can go

 21  off record.

 22              [Discussion Off The Record.]

 23              -- RECESSED AT 10:26 A.M.

 24              -- RESUMED AT 10:38 A.M.

 25              MARK COOMBES:  So, Mr. Dwyer, I just
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 01  want to get your view.  I mean, one of the reasons

 02  that this Commission exists is because, you know,

 03  there have been certain issues with the performance

 04  of the system, and our terms of reference have sort

 05  of lumped those together as what we are calling

 06  breakdowns and derailments.

 07              Do you have a sense based on anything

 08  you saw during your time on the project of what

 09  might have led to those issues that the system

 10  experienced after it went into revenue service?

 11  Anything that sticks out in your mind as something

 12  that might have contributed to issues that the

 13  system faced?

 14              BRIAN DWYER:  Mr. Coombes, I haven't

 15  followed the roll-out of the system, if you will.

 16  I am actually just quite busy with kind of work and

 17  life, so I would say no.

 18              MARK COOMBES:  And so I'll follow up

 19  with this question, but you know, I assume your

 20  answer might be no, but feel free to tell me.

 21              One of the Commissioner's mandates is

 22  to -- and the Commission's mandate generally is to

 23  give recommendations moving forward as to either

 24  processes or specific things that could be

 25  implemented to prevent issues like this that the
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 01  system experienced from happening in the future.

 02              Would you have any specific

 03  recommendations or even general recommendations

 04  based on your experience with the project as to how

 05  things were done that could be done differently or

 06  maybe improved upon?  Do you have any commentary in

 07  that regard?

 08              BRIAN DWYER:  I would say no.

 09              MARK COOMBES:  Mr. Harland, any

 10  follow-up?

 11              FRASER HARLAND:  Just one line of

 12  inquiry that occurred to me over the break.

 13              Mr. Dwyer, one of the issues that the

 14  trains experienced was a sort of higher than

 15  expected level of wheel flats, and we have heard

 16  from some witnesses that the likely explanation for

 17  this is that the operator during bad weather was

 18  operating the trains at too high of a speed and

 19  that they had multiple speed profiles available to

 20  them but were using the highest speed even in bad

 21  weather.

 22              Do you have a comment or any sense,

 23  given your time on the project and your time on the

 24  operator, as to why the operator might not have

 25  been aware of this issue or how that issue may have
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 01  arisen?

 02              BRIAN DWYER:  I don't, Mr. Harland.

 03              FRASER HARLAND:  Okay.  I think that is

 04  it for me.

 05              So, Mr. O'Brien?

 06              MICHAEL O'BRIEN:  Mr. Dwyer, you were

 07  asked about your role in developing the PSOS; do

 08  you recall that?

 09              BRIAN DWYER:  Yes, sir.

 10              MICHAEL O'BRIEN:  And you testified

 11  that you played a role in developing the safety and

 12  security section of the PSOS; is that correct?

 13              BRIAN DWYER:  Correct.

 14              MICHAEL O'BRIEN:  In addition to

 15  developing that section or in addition to

 16  contributing to the development of that section of

 17  the PSOS, was part of your role to review the

 18  entire PSOS from a safety and security perspective?

 19              BRIAN DWYER:  No.

 20              MICHAEL O'BRIEN:  You testified that

 21  vehicle availability was an issue; do you recall

 22  that?

 23              BRIAN DWYER:  I do.

 24              MICHAEL O'BRIEN:  In response to a

 25  question about vehicle availability relating to
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 01  revenue service and training and testing, you

 02  commented that one leads to the other; do you

 03  recall that exchange?

 04              BRIAN DWYER:  I do.

 05              MICHAEL O'BRIEN:  To confirm, having

 06  left STV in July 2019, you weren't involved in the

 07  project when it went into revenue service?

 08              BRIAN DWYER:  I was not.

 09              MICHAEL O'BRIEN:  Were you involved in

 10  the decision to put the system into revenue

 11  service?

 12              BRIAN DWYER:  I was not.

 13              MICHAEL O'BRIEN:  With respect to trial

 14  running, can you clarify whether you participated

 15  in trial running?

 16              BRIAN DWYER:  I did not.

 17              MICHAEL O'BRIEN:  Did you participate

 18  in preparing for trial running?

 19              BRIAN DWYER:  That may be a difficult

 20  question to answer, Mr. O'Brien.  I guess leading

 21  up -- you know, there is probably a great deal of

 22  steps that -- you know, it is almost like every

 23  action everybody is taking is preparing for trial

 24  running, I guess, with regards to, hey,

 25  trial -- pardon me, I don't want to be flippant
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 01  here.

 02              I did not participate in preparing for

 03  trial running if by that question you are talking

 04  specifically that, hey, we are starting trial

 05  running - and I am using a random date,

 06  Mr. O'Brien - on August 1st and this is July 27th

 07  and we are getting our ducks in order and the

 08  provisions ready for kind of next week, if you

 09  will.

 10              I hope that makes sense.  That was

 11  quite a rambling answer, my apologies.

 12              MICHAEL O'BRIEN:  You testified that

 13  the trial running specifications -- or you

 14  testified to the trial running specifications; do

 15  you recall that?

 16              You are on mute, sir.

 17              BRIAN DWYER:  Terribly sorry.

 18              I believe I testified to the fact that

 19  I thought my recollection of the trial running

 20  provisions were they were pretty strict.

 21              MICHAEL O'BRIEN:  And so I guess my

 22  question is did you ever read those provisions with

 23  a view to advising OC Transpo on trial running or

 24  participating in trial running yourself?

 25              BRIAN DWYER:  No.
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 01              MICHAEL O'BRIEN:  Those are all the

 02  questions that I have for you, Mr. Dwyer.  Thank

 03  you.

 04              BRIAN DWYER:  Certainly.

 05              MARK COOMBES:  I have no further

 06  questions arising out of your Counsel's questions,

 07  Mr. Dwyer, unless Mr. Harland does.

 08              FRASER HARLAND:  No, none from me,

 09  thank you.

 10              MARK COOMBES:  Okay, I think that can

 11  conclude the interview, so we can go off record.

 12  

 13  -- Adjourned at 10:44 a.m.

 14  
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