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OITAVWA LI GHT RAIL COW SSI ON
CITY OF OTTAWA - CATHERI NE McKENNEY
APRI L 4, 2022

--- Held via Zoom Vi deoconferencing, wth all
participants attending renotely, on the 4th day of
April, 2022, 2:00 p.m to p.m
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| NDEX OF EXHI BI TS
NO. / DESCRI PTI ON
1 Printout of a City of Otawa web
page with a description of the
role of Catherine McKenney as it

pertains to OGtawa Cty Council.

PAGE

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission
Meeting No. 3 on 4/4/2022 4

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

--- Upon commencing at 1:43 p. m

CATHERI NE McKENNEY:  AFFI RVED.

KATE McGRANN:  Good afternoon,
Councillor McKenney. M nane is Kate MG ann,
| "' mone of the co-lead counsel for the Otawa
Light Rail Transit Public Inquiry, |I'mjoined
here by anot her nenber of our counsel team
Ms. McLellan, and Holly Thonpson, who is off
screen and is with PwC, who are helping us with
advi sory servi ces.

Before we turn to the questions | just
want to give you sone information about the
pur pose of today's neeting and how t he
transcript of your intervieww ||l be used. So
t he purpose of today's interviewis to obtain
your evi dence, under oath or sol enm decl arati on,
for use at the Comm ssion's public hearings.

This will be a collaborative interview
such that ny co-counsel, Ms. MLellan, nmay
I ntervene to ask certain questions. |If the tine
permts, | think we're scheduled to be here for
three hours, your counsel may ask you follow up
guestions at the end of this interview

This interviewis being transcribed

and the Comm ssion intends to enter this
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transcript into evidence at the Conm ssion's
public hearings, either at the hearings

t hensel ves or by way of procedural order before
the hearing is commenced.

The transcript will be posted to the
Conmmi ssion's public website, along with any
corrections nade to it after it has been entered
I nto evidence. The transcript, along with any
corrections later made to it, will be shared
wth the Comm ssion's participants, and their
counsel, on a confidential basis before it is
entered into evidence.

You w ll be given an opportunity to
revi ew your transcript and correct any typos, or
any other errors, before the transcript is
shared with the participants or entered into
evi dence. Any nontypographi cal corrections made
wi Il be appended to end of the transcript.

Pursuant to section 33(6) of the
Public I nquiries Act 2009, that section provides
that a witness at an inquiry shall be deened to
have objected to answer any question asked him
or her upon the grounds that his or her answer
may tend to incrimnate the witness or may tend

to establish his or her liability to civil
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proceedi ngs at the instance of the Crown, or of
any person. And no answer given by a w tness at
an inquiry shall be used or be receivable in

evi dence against himor her in any trial or

ot her proceedi ng agai nst himor her thereafter

t aki ng place, other than a prosecution for
perjury in giving such evidence.

As required by section 33(7) of the
Public Inquiries Act, 2009 you are hereby
advi sed that you have the right to object to
answer any question under section 5 of the
Canada Evi dence Act.

And, as | nentioned before we cane on
the record, if you want to take a break at any
time just et us know.

Do you or your counsel have any
guesti ons about any of the information | just
shared with you?

CATHERI NE McKENNEY: No, |'m good.

Thanks.
KATE MCGRANN: So we w Il get started.
|"mlooking to the I eft because | have
a second screen that | will attenpt to share

with you. W had asked in advance of this

neeting for a copy of your CV and we were
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directed to a web page on the Cty of Gtawa's
website. So I'mjust going to show that to you
now, or try to.

So this is a PDF of the website. [|'m
just going to scroll down on the first page, and
then if | scroll down to the second page there's
a description of your role as it pertains to
Cty Council. First of all, can you read what
|' ve shared with you.

CATHERI NE McKENNEY:  Yes.

"First elected as City Councill or

i n 2014, Catherine was re-el ected as

Councillor in 2018.

Catherine is commtted to

I nproving life for everyone in their

community, including nore affordable

housi ng, better transit, nore trees,
streets that are built for people,
better public spaces, protecting our
heritage, and supporting | ocal

busi ness.

Cat heri ne previously worked for

Cty Councillors Alex Munter and Di ane

Hol mes and later for MPs Ed Broadbent

and Paul Dewar. They returned to Gty
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Hal | as strategic support to the

Deputy Cty Manager.

Catherine trains regularly for
and conpetes in cross-country and

ul t ramar at hon runni ng. They cycle

year-round, walk to work, support

| ocal independent businesses, and is

t he proud adoptive parent of four

Humane Society animals. They are al so

an avid vol unteer."

KATE McGRANN:  Is the information in
this printout accurate?

CATHERI NE McKENNEY: Yes, it is.

KATE McGRANN:  So -- and you recogni ze
It and you' ve seen this before.

CATHERI NE McKENNEY: Yes.

KATE McGRANN:  So we'll introduce this
as Exhibit 1 to your transcript, and that
provides us with a bit of background in terns of
your professional work.

EXHHBIT NO 1: Printout of a Gty of

Otawa web page with a description of

the role of Catherine McKenney as it

pertains to OQtawa Gty Council.

KATE McGRANN:  You were elected to act
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as City Councillor in 2014. Prior to that
el ection did you have any invol venent in the
wor k bei ng done on Stage 1 of the LRT?

CATHERI NE McKENNEY: No, | did not.
The Deputy City Manager | worked for was
responsi bl e for operations and not for
I nfrastructure, that was a second Deputy Cty
Manager .

KATE McGRANN:  And outside of the work
that you were doing prior to your election as
counsel or, did you have any involvenent as an
I nterested nenber of the public, or otherw se,
in the Cty's work on Stage 1 of the LRT.

CATHERI NE McKENNEY: Yes. [|In 2014 --
2013, | have to think about the exact tim ng.
Shortly -- it would have been 2013, there was --
and over to 2014, there was a plan to reroute
all of the buses, 2,500 buses, fromthe
Transitway to Al bert and Scott Street. | back
on to Albert Street so | was involved in the
fight against that rerouting.

KATE McGRANN: And any ot her
I nvol venent in Stage 1 of the LRT, or topics
that touched on it prior to your election as

Councill or?
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CATHERI NE McKENNEY: No, no.

KATE McGRANN: We're going to start
with sone broad questions and then we w |
narrow our focus.

Since your election as Councillor in
2014 woul d you pl ease descri be to us what your
I nvol venent in Stage 1 of the LRT has been?

CATHERI NE McKENNEY: Well, we, you
know, we approved, of course in 2015 governance
and reporting requirenents for Sam Berrada, who
Is the Regul atory Monitor and Conpliance
Oficer. And, | nean, after that really it was
sinply updates on revenue service availability
that were comng to Council. As you know the
RSA dates, tinelines shifted over tine. There
was a failure to maintain the schedule and then
opening. Not nuch nore in terns of ny

I nvol venment as a Councillor, except for

recei ving those updates. Up to August -- or
Sept enber -- August, Septenber 2018 -- 2019,
sorry, 2019.

KATE McGRANN: Leading up to the date
that the system opened for --

CATHERI NE McKENNEY: Exactly.

KATE McGRANN: The updates that you

neesonsreporting.com
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received as a nenber of Gty Council, who did
you generally receive those updates fronf

CATHERI NE McKENNEY: They were nostly
recei ved by the General Manager of
Transportati on Services John Manconi .

KATE McGRANN.  And we will ask you
sone nore pointed questions about this as we go,
but fromwhere you're sitting now do you have a
view of the adequacy of the information that was
provided to you as a Council nenber by way of
t hose updat es?

CATHERI NE McKENNEY: Up until 2019,

yes, | had no reason to believe that anything
was inaccurate. It was -- | live about 50
nmetres fromthe rail line and very close to two

stations so it didn't take nmuch for ne to see
what was happening on a daily basis. | knew
t hat revenue service was never going to be net
when we first expected it, which would have been
May 2018. It was, yeah, you didn't need to be
an engi neer to understand that nothing was close
to bei ng conpl et ed.

KATE McGRANN: So you tal ked about

being well aware of that by virtue of the fact

that you live close to two stations and you can
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see inreal-tinme the progress --

CATHERI NE McKENNEY:  Uhm hmm

KATE McGRANN: -- along the |ine.

Were you al so aware of that by virtue
of the updates you were receiving as a nenber of
Cty Council?

CATHERI NE McKENNEY: | woul d say, yes,
that we started to receive updates in 2017 in
ternms of, you know, the -- there was nenpbs and
updates to us that indicated that there were
significant requirenents still to achieve
revenue service by August 2017. There was a
failure of RTGto maintain their schedule. So
It was -- yeah, the updates were certainly in
line with what anybody can see was happeni ng.

KATE McGRANN: Turning for a nonment to
your work as a Conmm ssioner on the Transit
Comm ssion, could you start by explaining to us
how you took on that role?

CATHERI NE McKENNEY: Yeah. So |'ve
been a Transit Conm ssioner only since ny second
el ection in 2018. | wasn't a Transit
Conmmi ssi oner before, between 2014 and 2018,
al though I normally sit in on every neeting.

But since 2018 | sit on the Transit

neesonsreporting.com
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Commi ssion and receive all updates, and, |ike
any Councillor, whether you're on the Conm ssion
or not, able to ask questions and to inquire
into anything that | don't see presented to ne.

KATE McGRANN: How did you cone to
take on that role? Ws that an appoi nt nent or
did you volunteer for it?

CATHERI NE McKENNEY: Yes. So at the
begi nni ng of each term each Councillor is asked
to prioritize what Comm ttees and Boards and
Commi ssions they want to sit on. | asked for
five and I got all five, including Transit
Comm ssions. | wanted Transit Conm ssion. |
was very -- | nean, | obviously care very nuch
about our entire transit system so | was very
interested in transit.

KATE McGRANN:  And | have seen the
description of the Transit Conm ssion's mandat e.
Coul d you just describe to us what your role is
and what your responsibilities are as a
Comm ssi oner ?

CATHERI NE McKENNEY: Yeah. So it's,
you know, certainly oversight into the transit
system both the bus and, once revenue service,

once we had revenue service turned over then we

neesonsreporting.com
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took on responsibility for oversight of the
Confederation Line and Trillium Lines, so the
entire train systemas well and, of course, the
entire bus system

KATE McGRANN: W th respect to the
Conmi ssion's oversight of -- you've referred to
It up to this stage, one of the LRTs, the
Conf ederation Line, do you feel that as a
Comm ssi oner the Conm ssion had the resources it
needed to effectively provide oversight of Stage
1 of the LRT?

CATHERI NE McKENNEY: Can | ask for
clarification? | guess there's different
conponents of oversight in terns of tineline.
There's -- between | think it was 2011 when
Counci | approved the LRT, of course up until
then | didn't. And then up until RSA and then
si nce RSA.

So | just want to clarify if you felt
that -- I f you're asking ne about between -- up
until we had revenue service avail able --
avai l ability handed over to us or since?

KATE MCGRANN:  So | think -- thank you

for asking for clarification. |If at any point

you're not sure what |'masking just et ne know

neesonsreporting.com
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and | wll try and do better.

| f you feel you have the information
to speak to each of the three tine periods
you've identified we'd be interested on hearing
your views on all three of them

CATHERI NE McKENNEY: Ckay.

KATE McGRANN: So maybe we can start
with the first one, which | think is 2011 up
until -- is it the award of the contract or the
begi nni ng of construction?

CATHERI NE McKENNEY: That woul d have
been when Council approved the plan for LRT, for
the -- you know, in 2012 is when they finalized
the P3 agreenent. So up until then | would say,
no, I was not -- | wasn't a Gty Councillor. |
followed it but | wasn't a Cty Councillor so |
wasn't involved in those details.

But since being elected, certainly as
the system was being built, obviously that
wasn't part of Transit Conm ssion's oversight,
right. It was still wth FEDCO Fi nance and
Econom ¢ Devel opnent. So the updates were goi ng
there and |I' mnot a nenber of FEDCO, although I
sit in on FEDCO al nost every tine.

But there wasn't -- there wasn't a

neesonsreporting.com
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1| large role for Councillors to play as it was

21 being built until we got to, | would say, you

3| know, into 2017 when we were about a year out

41 and we knew that -- or you could see that it

S| wasn't going to be ready on tinme. So that's

61 when we started to get the updates.

7 So up until 2017 | would say there

8| wasn't a |l ot oversight required, if you will.

9| But then from 2017 to 2018, and |I' m breaking

10| that down even to 2019 and then | was on Transit
11| Comm ssion. But we did get several updates

12| about the schedule, the -- whether we were going
13| to have substantial conpletion, et cetera.

14 Do | feel that | had enough

15 information at that tinme? 1 felt that -- | felt
16 | that at the tine it was quite obvious that it

17| wasn't going to be conpleted by May 2018, and |
18| felt that it took a good six nonths for us to

191 get that clarification fromboth RTG and

20 | managenent .

21 And then after we had revenue service,
22| and I was on Transit Comm ssion, and it was

23 | handed over to Transit Conm ssion, certainly

241 then we ran into many issues starting al npost

25| imrediately. And there was a high | evel of
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frustration at that point for nyself as both a
Cty Councillor, and a nenber of Transit

Comm ssion, that the systemwas not functioning
anywhere close to the way the public should
expect it to.

KATE McGRANN: Focusing specifically
on your role as a Conm ssioner of the Transit
Commi ssion for a second, since it took on -- or
since it stepped into the role of oversight upon
handover do you feel the Comm ssion had the
resources it needed to carry out its oversight
obligations? And by that |I nmean everything from
are you receiving sufficient information to --
do you have sufficient support fromstaff? Do
you have the expert advice that you feel you
need in order to properly oversee the systenf

CATHERI NE McKENNEY: Well, 1'll start
at the twelve-day testing period. So just
before it got turned over | could see that it
wasn't running for many of those twelve days. |
asked that question; | believe | just asked it
personally. | think I picked up the phone and
called the Gty Manager at the tine and was told
that, you know, it was fine and we were going to

have it in service after the -- or handed over
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early on reports, that it should have been
twel ve days of performance testing al nost

w t hout stop. Actually one of the reports even
says, You nmay see sone short tines when it's not
runni ng. But there were days when it wasn't
runni ng through those twel ve days, and
subsequent reporting on it said that they net
the twel ve-day performance testing but it fail ed
to continue to -- staff failed to continue to
mention that it needed to be consecutive.

So there was always a high | evel of
frustration that there was not twelve days of
consecutive testing of that train where
performance was being net. So it was obvious,
to ne anyway and to anyone el se asking the
qguestions, that we should not have taken over
the train until we had those twel ve days of
testing.

W did take it over and that was done
under del egated authority. But again al nost
| medi ately we had serious issues. Doors,

sw tches and the power to it, the catenary

neesonsreporting.com
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system the brakes, the communication systens.

And at that point | did not feel that
we were being provided with the informati on we
needed directly, especially at this point, from
RTM t hat gave us confidence, and gave the public
confidence, that the system was bei ng nai ntai ned
properly and that there was proper oversight by
RTM

KATE McGRANN:  What was the nature of
the reporting that you received as a nenber of
the Transit Comm ssion on the operations and
mai nt enance of Stage 1 once it went into full
revenue service?

CATHERI NE McKENNEY: | think it was
Novenber when we had our first update on the
I ssues to Transit Conmi ssion on the
reliabilities issues, and by that tinme we had,
li ke | said, many, many, issues and it had been
out of service several tines.

You know, after that it was -- staff
did not cone back to us often with updates. |
believe it was |i ke May before we had
conversations and started to consider notices of
defaul t.

So, again, it was difficult to
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understand fromthe perspective of Conm ssi oner
just how serious the issues were with the trains
and the system

KATE McGRANN: | f we were to go
| ooking for the updates that you received as a
menber of the Transit Conm ssion what form woul d
we find themin? Are they in staff reports?

Are they in nenos, PowerPoint presentations, for
exanpl e?

CATHERI NE McKENNEY: Many of them were
Power Poi nt presentati ons which were nice and
clear, and also nenbos with updates as well nore
so then. | don't renenber the reports, |
renmenber clearly the updates by Power Poi nt and
by meno.

KATE McGRANN:  And with respect to the
frequency of the updates, did you feel that you
were getting themoften enough to allow you to
do your job as a Comm ssioner?

CATHERI NE McKENNEY: Not at the
begi nning, no. | felt that, you know, we often
had to ask. W had to ask for special neetings,
especially after the first derailnment and the

second. W asked for special neetings.

Sonetinmes we'd be going two, three nonths
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wi thout a neeting, and often it was deni ed.

So it was, again, ny role, as | see
it, as a Commi ssioner and a Councillor is to
ensure that |'mgetting enough information to
make decisions and that the public is getting
enough information to nmaintain confidence in
their system

KATE McGRANN:  And speaki ng general ly,
you said that you weren't getting sufficient
I nfformati on, specifically at the begi nning,
woul d that have been in the Fall of 2019 into
the Spring of 2021 tinme period that we're
t al ki ng about ?

CATHERI NE McKENNEY: Yes, exactly.

KATE McGRANN: What steps, if any, did
you take to increase the anount of infornmation
you were receiving or the nature of it to better
armyourself to do your job?

CATHERI NE McKENNEY: Certainly going
I nto 2020 nysel f, and a nunber of other
Councillors, held a press conference to publicly
appeal for nore information and to appeal to
staff in the Gty to take the issues nore

seriously, and to | ook at the contract that we

had and try to figure out why we had a train
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t hat was not functioning properly, that was
actually -- | called it often "dysfunctional"
and | stand by that.

KATE McGRANN: Can you tell ne about
the steps that you took prior to holding the
press conference to try to obtain the

I nformati on that you were | ooking for?

CATHERI NE McKENNEY: Yeah. | don't
recall, 1'll be honest with you, between August,
Sept enber 2019 up until | believe it was early
winter, like February 2020. So in that

timeframe, up until then | don't recall taking a
nunber of steps for nore information. Asking
for it at Conm ssion and aski ng questions
obvi ously at Conmm ssion when we got updates.

But it was really, January, February
2020, when things really started to go awy.
And we had cold weather and it was getting nore
and nore obvious that issues -- early on you
expect the issues to resolve, doors, brakes, et
cetera, the catenary system you never expect
that they will keep on -- that they will be
ongoi ng.

And then cone winter it was obvi ous

that we were not going to get through the winter
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wth a well-functioning train and we had to
bring up the Rl service. People were really --
the public really was in the -- was | osing
confidence in our ability to maintain our
transit systemin the Gty.

KATE McGRANN:  And what ki nd of
I nformati on were you | ooking for that you
weren't getting?

CATHERI NE McKENNEY: Certainly what
the resolutions were. It seened at the tine,
and it just got and nore so as tinme went on,
that RTM who had the contract to maintain the
system did not take the issues -- didn't seem
to be taking the issues seriously. Cracked
wheel s, flat wheels, switch systens that
continued to freeze. It took, | felt, far, too
| onh to switch over to the gas heaters for the
swtches. It was just kind of ongoing.

And it got to a point, like |I say, in
early 2020 when you knew we weren't going to get
through a wwnter. So it's -- | can't recall
exactly but | do recall at one point us feeling
li ke we had to nake a public statenent as a
group of Councillors to get sone action.

KATE McGRANN:  And just to understand
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your evidence that you didn't feel that RTM was
taki ng the issues seriously. | understand that
part of what fornmed that viewis the tine it was
taking RTMto respond to sone of the specific

| ssues you listed. Any other reasons why you
formed the view that they nmay not be taking the
| ssues seriously?

CATHERI NE McKENNEY: No, it was nostly
the tinme involved in resolving any issues, and
repetition of iIssues.

KATE MCGRANN: |'mgoing to take a
step back and ask you sone questions about how
deci sions were nade at the Gty about nmatters
relating to the LRT while you were a Councill or.

You' ve spoken a little bit about what
"1l call key mlestones that took place with
respect to the construction and i npl enentation
of the systemwhile you were a Councillor. What
maj or decisions did Cty Council nake with
respect to Stage 1 of the LRT while you were
serving as a nenber of Council?

CATHERI NE McKENNEY: Certainly we
approved, like |I said, the overall governance

for the systemand the reporting requirenents

for the Regulatory Mnitoring and Conpliance
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O ficer, because we had a federally-regul ated
system because it crosses provincial boundari es.
So certainly that was a decision taken by us.

And we approved an i ndependent
assessnent as an authority, as it was being
built, to be able to report to us what was
happening as the -- as we were novi ng towards
revenue service.

Qutside of that | don't believe that
we had a | ot of decision-nmaking points. That
had al ready been in place up until revenue
service and then it was handed over to Transit
Commi ssi on.

KATE McGRANN: The i ndependent
assessnent that you nentioned, who was hired or

retai ned to conduct that independent assessnent?

CATHERI NE McKENNEY: | don't recall.
The one in 2017 | don't recall. The one | ater
was -- after the second derail nent was TRA but |

don't recall who the 2017 one was.

KATE McGRANN: Do you recall the
person or entity retained to provide an
| ndependent assessnent in 2017, reporting back
to Council? Do you recall receiving any reports

or updates fromthat?
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CATHERI NE McKENNEY: Not clearly, no.
My understanding, as | do renenber, was that it
was al ways part of the updates back to us as we
noved towards RSA, but | don't have any specific
recoll ection of anything fromthe i ndependent
assessnent.

KATE McGRANN:  And do you recall if
t he i ndependent assessor ever appeared before
Counci | or ever nmade thensel ves available to
answer questions from Council ?

CATHERI NE McKENNEY: No, | don't
recall that. | don't believe it happened.

KATE McGRANN: W th respect to TRA,
and | believe that's Transportati on Resource
Associ at es?

CATHERI NE McKENNEY: Yes.

KATE McGRANN: \What reports of their
wor k has Council received?

CATHERI NE McKENNEY: So TRA was
retai ned as an i ndependent third party to
provide us with a safe-return-to-service plan
after the second derailnment. So that woul d have
been -- the second derail nent happened

Sept enber 2019, so | believe they were hired

very shortly after, like -- for that. Wen we
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got our return-to-service plan they had
oversight on that. So we had, what | felt at
the tinme, for the first tine really, sonebody
who knew what they were doing.

KATE McGRANN:  Sorry, bear with ne for
one second. Can you wal k nme through the process
by which it was identified that an independent
assessor, eventually TRA, should be retained all
the way through to their com ng on board with
the Gty? How did that all take place?

CATHERI NE McKENNEY: That -- so we had
two derailnments in close proximty. W had one
on August 8 and Transportation Safety Board of

course was involved in that. And it was the

second derailnment, like |I say, in Septenber
where the -- it was in Septenber and it -- |
can't renenber the exact nunber of days but it
| asted well into Novenber where we had no |i ght
rail systemat all in this entire Gty.

And at sonme point TRA, | believe it
was early Novenber but | would have -- | would
have to go back and | ook specifically at the
report, but they were brought on, like | say, in

that tinme period so that we woul d have

confidence in our return-to-service plan. It
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was brought to us as an update.

KATE McGRANN: Do you know who at the
Cty identified the need for an assessor |ike
TRA?

CATHERI NE McKENNEY: My under st andi ng
Is that it was the Gty Manager, yes.

KATE McGRANN: Did you have any
I nvol venent in the process leading to the
deci si on that sonebody thought it would be
usef ul ?

CATHERI NE McKENNEY:  No.

PETER WARDLE: Just, Kate, if you
don't mnd, the Cty has nade a cl ai m of
confidentiality with respect to TRA's reports,
so we're not claimng privilege over them but,
as | understand, they have not been provided to
RTG or RTM

So after we're finished today with
Counci |l or McKenney we'll review the transcript
and see whether we need to make a clai m of
confidentiality over this part of the
transcript, | hope not but just wanted to al ert
you to it.

KATE McGRANN:  No, that's hel pful.

And please do let ne knowif | appear to be
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getting close to areas that are going to be the
subject of the claim | wll say this now, that
| don't think we're going to engage with it, but
i n none of ny questions am| | ooking for any
I nfformati on about |egal advice that the Gty has
sought or that has been provided to the Gty.
So if ny question is asking for that it's
certainly not ny intention and you and ot her
counsel will let nme knowif | get into that.

Trying to understand the role of the
Steering Commttee during the period that you
served as a Councillor, so from 2014 onwards.
Can you explain to us what the Executive
Steering Committee's role was with respect to
Stage 1 of the LRT was?

CATHERI NE McKENNEY: So the Executive
Steering Commttee at the tine, and again |
wasn't on Transit at that tinme, but it was the
Cty Manager, who was Kent Kirkpatrick at the
time, Nancy Schepers, who was the Deputy City
Manager, John Jensen | believe was with Rail
Ofice, and | don't renenber the other nanmes on
t he Executive Steering Commttee, but they

oversaw the -- you know, the work bei ng done on

the stations as we nove closer to May of 2018.
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KATE McGRANN:  And was it specifically
Wi th the construction of the stations that their
mandat e focused on?

CATHERI NE McKENNEY: The stations and
the trains being delivered.

KATE McGRANN: Ckay. That sounds |i ke
they're overseeing the entire sort of -- the
putting together of the entire project. WAs
there anything that they weren't responsible
for?

CATHERI NE McKENNEY: Not that I'm
awar e of, no.

KATE McGRANN:  And then the Fi nanci al
and Econom ¢ Devel opnent Conm ttee, FEDCO

CATHERI NE McKENNEY:  Yes.

KATE McGRANN:  What was FEDCO s area
of responsibility, or areas of responsibility
with respect to Stage 1 of the LRT?

CATHERI NE McKENNEY: It was to oversee
t he budget. As you know of course it becane a
P3 so it was, you know, so there wasn't nuch
budgeti ng outside of the agreenent and just to
recei ve updates on the construction and the
delivery of the trains.

| believe it was m ni mal . '] be
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honest, once it was handed over as a P3 with a,
you know, design-bid-build, it really took it
out of the City's hands at that point.

KATE McGRANN:  Were there any standing
conmttees with relation to Stage 1 of the LRT
during your tinme as a Councillor?

CATHERI NE McKENNEY: O her standing
conmm ttees?

KATE McGRANN:  Yes.

CATHERI NE McKENNEY: I'mtrying to

remenber if Transportation Commttee had any

role. If they did it was around keeping Otawa
nmovi ng, changing -- so, yes, they would have had
arole, I"'msorry, around the plans to which
route -- |like road configurations and detours

for buses, and that sort of thing. So they
woul d have had sone role in that in the planning
for what was happeni ng during construction.

KATE McGRANN: | have a coupl e of
guestions for you about the procurenent phase of
the -- | realize this predates your tine as Cty
Councillor and if you're not able to answer this
just let ne know.

Wth respect to the procurenent phase

of the project, | understand that this predates
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your tine as a City Councillor so if you're not
able to answer these questions |let ne know, but
"Il ask and see what infornmation you do have.
So in the procurenent phase, with
respect to the vehicles, it's ny understand that
the City sought service-proven vehicles through
t he procurenent phase. Do you have any
know edge about the steps that the Cty took in
| ooki ng at service-proven vehicles and where
t hat requirenent cane fronf
CATHERI NE McKENNEY: | do not, no.
KATE McGRANN: Do you have any
knowl edge or information about whether the Cty
believed that it was receiving service-proven
vehicles in the AlstomCtadis Spirit?
CATHERI NE McKENNEY: Yes. There was,
| do recall, in one of the updates that we were
provided, it was either a neno or a Power Point.
But | do recall that the Alstom Ctadis, not
Spirit necessarily but the Alstom Ctadis had --
that there was experience with those trains in
wi nter conditions. Later we |learned that it was
not the Spirit, it was not the exact one we got.
KATE McGRANN: Sorry, | m ssed what
you said at the beginning there. D d you say
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| ater we learned it wasn't the Spirit?
CATHERI NE McKENNEY:  Uhm hmm
KATE McGRANN: Do you recall when you
| earned that the Spirit was not the vehicle that
was di scussed in the presentation you received?
CATHERI NE McKENNEY: | don't recall
exactly, no, but it would have been in that
first winter of 2020.
Wth nore probing questions | do
recall that being brought out, that although
Al stom and the Ctadis had experience -- those
trains had experience in snow conditions that
the one specific to us, | believe it's the
Spirit, never had. So we did |learn that, yes.
KATE McGRANN:  Was it your
understanding that the Ctadis Spirit, the nodel
that the Gty has, had been successfully in
operation el sewhere but just not during w nter
conditions? O what was your understandi ng
about the nature of the GCtadis Spirit?
CATHERI NE McKENNEY: | don't recall
whet her it had ever been. | can't say that.
KATE McGRANN: Do you recall what your

reacti on was when you |l earned that the GCtadis

vehicle that you heard was used in w nter
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condi tion was not the nodel or vehicle that the
Cty received?

CATHERI NE McKENNEY: Well, | was
surprised that we had a nodel that had never
been used in winter. G ven our conditions,
especially in OQtawa, it's a very snow city and
can becone very cold. But given the issues we
were experiencing up until that point in the
Wi nter, you know, it wasn't a surprise.

KATE MCGRANN: Did you ask any
guestions or seek to understand how the Gty
came to choose a vehicle that had not been used
successfully in wnter conditions before?

CATHERI NE McKENNEY: | don't recall
whet her | asked the question. Sonetines
sonebody el se asked the questions before ne, |
don't re-ask the questions, but those questions
were certainly raised.

And there was an indication that it
had gone through National Research Council's
w nterized kind of testing system And it
turned out that we | earned that that was not
hi ghly successful but it went ahead anyway and
we ended up with that train.

So, again, it just harkened back to
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what felt Iike, and what was feeling nore |ike
we had rushed into revenue service w thout
having a system and a set of trains that were --
had been successfully tested.

KATE McGRANN: When you say that you
| earned that the -- please tell me if |I'm
m squoting you, is it that the National Research
Council's winter testing was not highly
successful ?

CATHERI NE McKENNEY: Uhm hmm  Through
guestioning at a Transit Conmm ssion neeting we
| earned that there was still issues with doors
and with sone of the freezing even through that
testing.

KATE McGRANN: Sorry if this seens
overly wordsmthy (sic), and I think it's the
case that you found that the vehicles'
performance upon testing was not highly
successful as apposed to the testing not being
particul arly successful ?

CATHERI NE McKENNEY: Yes, it was the
vehi cl es, the outcones of the vehicle testing,
yes.

KATE McGRANN:  And to your know edge,

what i1s -- what has been done about the issues
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that you | earned presented thensel ves during the
Nat i onal Research Council testing?

CATHERI NE McKENNEY: They continued to
be part of the issues ongoing with respect to
nostly the doors, the catenary systens.

Over tinme, and especially since the
two derail nents when we brought in TRA and there
was significant increase in both oversight,
| nspection, those issues seemto be resol ving
t hensel ves.

We al so went through nost of 2020 and
then 2021 winter with very |ow ridership and
| ess issues than we had seen that first w nter.

KATE McGRANN: Sticking with the
procurenent tinefrane, | do want to ask you sone
guesti ons about the budget that was set for the
project. Do you have a sense of what the view
was of the adequacy of the budget when it was
set ?

CATHERI NE McKENNEY: | don't have a
vi ew on that, no.

KATE McGRANN: Are you aware whet her
there were concern at the Cty about the
adequacy of the budget for the project when it

was set ?
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CATHERI NE McKENNEY:  From ny
recol |l ection | ooking back at reports, and of
course | was around, | paid attention at the
time, | don't recall. | don't recall that there
was serious concerns about the budget, no.

KATE McGRANN: And then sitting where
you are today, are you aware of any concerns
t hat have been raised at the Gty about the
adequacy of the budget, with the benefit of
hi ndsi ght ?

CATHERI NE McKENNEY: Less so about the
budget, nore so about the private-public
partnership relationship and how that's pl ayed
Itself out through all of the issues we've seen
and the resolution of the issues.

KATE McGRANN:  And | will cone back to
that topic with sone nore questions for you
shortly.

Last coupl e of questions about the
procurenent phase. Are you aware of any
concerns that were raised about the risks
associated with the project and who woul d be
taki ng those risks on in the context of the P3
nodel ?

CATHERI NE McKENNEY: | don't recall
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any conversations about risks of the project. |
think that at the tine, ny recollection anyway,
and again it was nostly as a staff person, but
nore so as a resident who wanted to see |ight
rail comng to the Cty.

| certainly don't recall there being
concerns about the system the design of the
system It was, you know, going back to the --
in 2012 when it presented itself as a public
private partnership, but up until then, no, |
don't recall that at all.

KATE McGRANN:  And t hen, again,
sitting where you're sitting now, with the
project at the phase that it is at, are you
awar e of any concerns about the risks of the
project and how they were all ocated between the
Cty and its private partner?

CATHERI NE McKENNEY: Well, the -- you
know, the whole argunent in favour of P3s is
that you turn over risk to your private partner.
However, when you're tal king about a transit
systemthat can shut down a Gty if it doesn't
function, and this one has not functioned, that
ri sk cones back to us. It comes back to us in

public confidence. It cones back to us in
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public health. People's nental health, nental
wel | - bei ng, not being able to get to work, not
being able to pick up their children at daycare
on time. |t can be overwhelmng for a Gty of
peopl e who count on transit to get fromone end
of the Gty to another.

And, as you know, we stopped running
t hose buses through the downtown, which was
required, but there's no other way of -- when
that day that it breaks down there's just no
ot her way of navigating throughout the Cty.

So that transfer of risk really neans
very little when you have a systemthat is
conpletely dysfunctional. And it wasn't just
over budget it didn't function.

KATE McGRANN: When you said that the
buses were required to be shut down what do you
mean by that?

CATHERI NE McKENNEY: So when we
repl aced our bus rapid transit fromBlair to
Tunney's we renoved all of our express buses
that ran through the Transitway.

So this light rail systemwas built in

our existing Transitway, so it essentially

repl aced a very successful bus rapid transit
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system | think it was if not the nost
successful anywhere it was a very successful bus
rapid transit. |t essentially replaced that bus
rapid transit and replaced it through a tunnel
and t hrough the downt own.

And when | say the buses had to
eventual ly be renoved, the downtown, getting
t hrough Al bert and Slater wth that nmany buses,
transporting that nmany people was a failure
point. You just could not get through and you
coul dn't nove buses through qui ckly enough.

So to go back maybe to your earlier
guestion on the design, | believed that it did
need to be a tunnel to we needed to go
underneath; so we needed to budget for
t unnel i ng.

But you couldn't keep both systens
parallel. You could for a while but the whole
intent was to renove those buses that were
travel ling through the downt own.

And, of course, because now the train
Is built in the Transitway, the old Transitway,
you coul dn't have buses runni ng through the
Transi t way.

KATE McGRANN: So turning to the
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constructi on phase, and by "construction” | nean
-- | also include the manufacturing of the
vehicles for the LRT. W talked a little bit
about how City Council received information
about the construction process. |s there
anything that you wi sh Council had received
during that period of tine that you didn't

recei ve?

CATHERI NE McKENNEY: No, | don't
believe so. | don't recall having concerns
about the construction phase.

KATE McGRANN: During the construction
phase what advisors and consultants to the City,
outside of staff, did you understand to be
active during that tine?

CATHERI NE McKENNEY: My under st andi ng
was staff -- RTG obviously, the consortium but
staff to Council.

KATE MCcGRANN: So you're not aware of
any consultants or third-party advisors to the
Cty who were actively working on the City side
of the construction phase?

CATHERI NE McKENNEY: Not to ny
know edge, no.

KATE McGRANN: I n your view did the
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Cty have the expertise it needed to performits
role during the construction and manufacturing
phase?

CATHERI NE McKENNEY: I n ny view,
because it was a public-public partnership, and
the way that that is set up is that the Cty
then doesn't retain that expertise and doesn't
have the oversi ght necessary to ensure that the
systemwas being built on tinme and was being
built to a standard that woul d keep the system
functioning, | believe that that is a direct
result of it being a public-private partnership.

KATE McGRANN: | want to ask you a
couple of followup questions just to nake sure
| understand your answer.

So what about the public-private
partnership nodel -- let ne put it this way,
what inpact did the fact that there was a
public-private partnership nodel chosen have on
the Cty's needs in terns of the project for
construction? Wat did the Gty have to do
during that phase as a result of it being a P3?

CATHERI NE McKENNEY: Well, | believe
that as a result of it the Gty did not have the

ability to maintain the oversight that it
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Is our line that runs north-south, which is not
a P3, which was Bonbardi er.

And we had staff in from Bonbardi er
overseeing the TrilliumLine. There had been
| ssues with it, they were-resolved. However, it
was City staff who oversaw and nmanaged
Bonbardier staff, a very different rel ationship.
So the pressure can be put on to, you know, and
the expertise then brought in and hired for that
over si ght.

On the Confederation Line, as it was
being built, we did not have -- ny concern was
al ways, and again |'m not an engineer, |'ve
never built a train systemin ny life, not even
a toy one, but as a result of the public-private
partnership we are not managi ng the peopl e who
are building the system we're just turning it
over; it's like a turnkey.

So the ongoing frustration as things
wer e breaki ng down, and RTG and RTM di d not seem
to take anything seriously, we had no way of

correcting that because we just had to take
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their word for what they were doing.

So that was -- fromny perspective
that's what went wong in terns of building the
system and bringing in the right trains.

KATE McGRANN.  And so would it -- is
it fair to say that -- | nean, it al nbst sounds
| i ke you think the Gty handed over too nuch
responsibility for the project in --

CATHERI NE McKENNEY: Absol utely.

KATE McGRANN:  -- putting RTG and
then its subcontractor OLRTC, who was overseei ng
construction, conpletely in charge of the
constructi on and manufacturing?

CATHERI NE McKENNEY: Yes, and we can
see that today, because today we have -- since a
second serious derailnent, like, finally, people
are like, Ckay, we're going to do sonething
about this. You can't have trains derailing in
this Gty.

We brought in TRA, they oversee al npost
everything that's happened. W |earned the
second derail nent was because sonebody didn't
torque a bolt enough because there was a change

in shift. It's alnost |laughable if it weren't

so serious and discouraging.
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So now we' ve got sonebody, you know,
conpletely overseeing RTM and, as a result,
we're seeing sone resolution. | believe that
the systemis running better. W're getting
hi gher reliability and | ess serious problens.
So absolutely | believe that that was a huge
I ssue in terns of the resulting dysfunction of
the system

KATE McGRANN: I n your view would it
have been beneficial for the Cty to have
sonebody, with the |evel of expertise that TRA
brings to the table, overseeing the project on
the Cty's behalf throughout the construction
and manuf acturing phase?

CATHERI NE McKENNEY: Well, then it
woul d not have been a P3 right? A P3 really is
a turnkey. You design, you bid for it and you
build it and maintain, in this case. So that --
It does go back to the governance that was set
up through that P3 agreenent.

W did get TRA. So | suppose fromthe

begi nning would it have been -- would we have
had better results? Probably. It's expensive
and costs nore. There's -- yeah. More than |

think if we nmanaged the system oursel ves and had
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sonebody wth expertise build it, but we can
oversee it and have our own rail expertise on
staff.

KATE McGRANN:  The Conm ssi oner has
been asked to |l ook into the commercial and
techni cal circunstances that led to the
breakdowns and derail nents on Stage 1. |In your
view were there any events or occurrences during
t he constructi on and manuf acturi ng phase that
may have caused or contributed to the breakdowns
and derail nents?

CATHERI NE McKENNEY: Ch, | have no
i nsight into that at all, no.

KATE McGRANN: Are you able to speak
to the relationship between the City on the one
hand, RTG and its subcontractors on the other,
during the construction and mai ntenance phase?
Sorry, the construction and manufacturing phase.

CATHERI NE McKENNEY: Onh, construction
and manufacturing? M understanding was that it
was mnimal. As a Comm ssioner and Councillor |
have to accept the advice of staff, which | had
no reason not to.

In terns of noving towards the date

tinelines and that sort of thing, but other than
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that I would have had no insight into certainly
t he construction of the system no.

KATE McGRANN:  And then with respect
to just the working relationship between the
Cty and its P3 partner, RTG do you have any
I nfformati on or know edge about how t hat
relationship was working during the construction
phase?

CATHERI NE McKENNEY: Not during the
construction no.

KATE MGRANN: Did Gty Council or the
Transit Conmmi ssion receive information about the
W nter testing that was conducted in or around
the tine that it was conducted and conpl et ed?

CATHERI NE McKENNEY: No, we did not.

KATE McGRANN: W th respect to the
changes in the construction schedul e,
particularly the substantial conpletion date and
then the revenue service availability dates, do
you know who at the City was involved in
assessing and responding to the changes of dates
as they took place?

CATHERI NE McKENNEY: My under st andi ng

Is that it was the Executive Steering Commttee,

and noving forward that changed, of course, in

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission
Meeting No. 3 on 4/4/2022 48

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

terns of personnel, but that's ny understandi ng.

KATE McGRANN: So personnel on the
commttee changed but the commttee renained --

CATHERI NE McKENNEY: To the best of ny
know edge, yes, it was the Gty Manager
Transportation -- we didn't have Deputy City
Managers any nore so it was the Gty Manager,
the Transportati on Manager and rail office?

KATE McGRANN:  Ckay.

CATHERI NE McKENNEY: Director of Rail
Ofice.

KATE McGRANN:  So nenbership of that
committee changed but the commttee renained the
body that was responding to requests for changes
i n the schedul e?

CATHERI NE McKENNEY: Precisely, yes.

KATE McGRANN: | understand that in or
around Septenber of 2018 RTG advised that it
coul d neet a Novenber 2nd, 2018, deadline if
aspects of the project agreenent requirenents
were carved out. Are you famliar with what |'m
descri bi ng?

CATHERI NE McKENNEY: WAs that the --

t hat was when they asked to have only certain

stations opened and less trains | understand.
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KATE McGRANN: Ckay. And who was
I nvol ved i n assessing and respondi ng to that
proposal ?

CATHERI NE McKENNEY: My under st andi ng
Is that it was the Gty Manager and Gener al
Manager of Transportation Services.

KATE McGRANN:  That was not a deci sion
t hat was brought to counsel for its --

CATHERI NE McKENNEY: No, that was an
update. | renenber receiving the update but we
didn't act -- that was delegated authority to
the Cty Manager and the General Manager.

KATE McGRANN:  And then with respect
to the construction and nmanufacturing phase, are
you aware of any outstanding to-do itens from
the City related to that phase? Signoffs?
| nformation? Answers to questions? Anything
i ke that?

CATHERI NE McKENNEY: No, |'m not.

KATE McGRANN:  |' m about to nove on
fromthe construction and manufacturing phase, |
wi Il just ask ny coll eague, Ms. MLell an, do you
have any questions about what |'ve asked about
so far?

LI Z McLELLAN:  No.
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KATE McGRANN: |Is there anything that
you wanted to tell us about the construction and
manuf acturi ng phase that | haven't asked you
about? Anything you wanted to di scuss?

CATHERI NE McKENNEY: No, no, | don't
t hi nk so.

KATE McGRANN:  Turning now to the
handover of the system so trial running,
conmmi ssioning and then the handover to the City.
What i nformation was nade available to you as a
Councillor, and a Transit Conmm ssioner, about
t he approach taken to the trial running phase?

CATHERI NE McKENNEY: W received an
update -- sorry, it was a nenpo that we received
in May that -- it was an update on substanti al
conpletion, that at the tinme RTG had not net
their substantial conpletion. And that was an
| ndependent Conmi ssi oner who ruled on that. So
t hey had indicated substantial conpletion, it
came back us in a nmeno that in fact the I C had
ruled that they hadn't.

It was in that tine that we got an
update, and | believe that was a Power Point, on
the steps that RTG needed to take to delivery.

And of course this was in May of 2019 | believe.
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And that included substantial conpletion, the
twel ve-day test and then revenue service
avai lability.

So it was just kind of preparing us
because at this point we were a year behind.

And it was just kind of indicating to us, |ike,
here is what we need if we're going to have RSA
by August of 2013.

KATE McGRANN: Do you recall if any of
the information in that neno cane as a surprise
to you or was new to you?

CATHERI NE McKENNEY: No, | don't. Not
at that tine.

KATE McGRANN:  And then as the system
noved towards revenue systemavailability, so
nmovi ng t hrough June, July, August of 2019, what
ki nd of informati on was nade avail able to you
about the standards that needed to be net in
order to conplete the trial running and achi eve
revenue service availability?

CATHERI NE McKENNEY: In July we
recei ved a substantive neno that outlined --
well, it was a neno that outlined how RTG had

achi eved their substantial conpletion. And it

tal ked then about the trial running and that
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that would begin -- | forget the exact date, it
was in July.

So we were -- we were being prepared
for -- and you could see it. | nean, you only
had to go by the stations, they're pretty open
stations, to see that things were in place, that
It seened to be ready. But that trial
running -- | renmenber that trial running would
start in -- | forget the exact date, |'msorry,
but it was in July.

KATE McGRANN:  And sane question wth
respect the July nmeno, was there any information
In there that was new to you or cane as a
surprise to you?

CATHERI NE McKENNEY: Not in the July
meno. There was a subsequent neno in August
t hat gave us an update on kick-off, which was
goi ng to happen -- you know, opening which was
goi ng to happen m d- Septenber. And | renenber
the surprise in that nmeno was that there was a
change in the nessagi ng around the twel ve days
of consecutive running, error-free running. And
| renmenber specifically because | asked about
it.

And | asked about the twel ve days,
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when it's happeni ng or not happening. And |
remenber specifically in that neno that they did
not tal k about error-free days or consecutive
days, they just tal ked about the twel ve days and
what had happened. So there was a -- you know,
it was a nuance but it was there for sure.

KATE McGRANN:  What informati on was
given to you in response to questions asked by
anybody about that change in approach?

CATHERI NE McKENNEY: We were told --
It was in a public forumthat, you know, it was
never neant to be twelve consecutive days; that
there were going to be tines when it would cone
down; and as long as it ran for two or three
days that it was a -- the system woul d be deened
to be ready.

Many of us felt that it wasn't ready.
| renmenber being at City Hall for -- that woul d
have been in August as well, when the Mayor and
the Transit Conm ssioner and -- the head of the
Transit Comm ssion and the head of
Transportation, the General Manager of
Transportation Services were telling us, you
know, we're going to kick it off. [It's going to
open Sept enber 14t h.
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And 1'll be honest with you, | was
conflicted because | wanted it to open and |
wanted it to be successful. W were -- | never
personal ly, and even residents that | represent,
were never nearly as concerned about the del ays
as we had been since about the issues, but we
were excited for it. W were excited to have
light rail.

We had the little TrilliumLine that
wor ked so well but went nowhere. | shouldn't
say that but, you know, it was one line.

And | renmenber at |east one of ny
col | eagues suggesting that we should -- we
shoul d make a point that we shouldn't have the
opening until we had twel ve consecutive days.
But that wasn't our decision to nmake so they
went ahead with it.

But in all honesty | did not call
publicly for it to -- for us to take a step
back. | had hoped that people who oversaw t he
system and oversaw the testing knew what they
wer e doi ng and had confidence that it could open
on Sept enber 14.

KATE McGRANN:  Whose deci sion was it
to proceed with the opening on Septenber 14th?
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CATHERI NE McKENNEY: My under st andi ng
Is it was the Mayor, the Gty Manager and the
CGeneral Manager. | say the Mayor only because
he's the Mayor, but | think the del egated
authority was to the Gty Manager and the
General Manager.

| know as a Transit Conmi ssioner |

wasn't part of that decision naking, but |

woul dn't have expected to be. | knew that that
was -- it's not a decision that Council's going
to be...

KATE McGRANN: Are you aware of any
di scussi ons, at any point, about not proceeding
with the public opening on Septenber 14th and
pushing that later into the Fall for any reason?

CATHERI NE McKENNEY: No. CQutside of a
coupl e of personal conversations with sone of ny
col | eagues who had sone concerns, and we did
di scuss it, nothing beyond that, no.

KATE MCGRANN:  And this is going to
sound li ke the sane question in different words,
and it may be.

Just to cover it off, are you aware of

anybody suggesting to Cty staff or the Council

that the start date should be pushed off |ater
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into the Fall to allow for nore testing
comm ssi oni ng? Anything |like that?

CATHERI NE McKENNEY: No, | don't
recall any -- certainly nothing of a public
nature, no.

KATE McGRANN:. Are you aware of
anything that's not public in nature al ong those
| ines? So discussions behind closed doors,

di scussi ons anong staff otherw se about
potentially noving the public opening date | ater

into the future?

CATHERI NE McKENNEY: | woul d not be
part of those discussion. |'mnot part of that
sort of inner circle. I'mnot a Chair of any of

the comm ttees or conm ssions so | was never
involved in any -- if there were discussion,
again, it was -- the only discussions |I recall
were private discussions between nyself and one
or two ot her coll eagues who had sone concerns.
We tal ked about it but in the end, as far as |
can recall, nobody called for it to be del ayed
publicly.

KATE McGRANN: To your know edge what
steps did the City take to prepare to accept the

systemfrom RTG? Step into the role of

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission
Meeting No. 3 on 4/4/2022 57

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

operator? Transit Conmm ssion steps into its
oversight role? How did everybody prepare for
t hat ?

CATHERI NE McKENNEY: | don't renenber
whet her that was a neno or a PowerPoint but it
was certainly brought to us. 1'd have to go
back and | ook at the specific either neno or
Power Poi nt, but we did have a Power Poi nt.

It was a Power Poi nt because | renenber
very clearly now I'mseeing it where it talked
about, Here are the steps once it opens. W
have three weeks of parallel bus service. Once
we have RSA -- | can't recall whether there was
a gap of a day or three, but at that point the
Cty would be the owner of the system and then
Transit Conmm ssion woul d have oversi ght of the
systemas part of the entire transit system the
Cty's transit system

KATE McGRANN:. Ot her than the docunent
you' ve just described and the presentation that
went along with it, were you provided wth any
other information as a nenber of the Transit
Conmi ssi on about the oversight that the
Comm ssi on woul d take of the systenf

CATHERI NE McKENNEY: You know, | nean,
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obvi ously kind of ancillary to that would be the
communi cations. How we would communicate to the
public; where to go; the way finding; the
paral |l el bus service; what that neant; how to
transfer if you transfer points, Blair and
Tunney's. Most of that was really around
comuni cations and outreach to the public and
what the systemwould |l ook Iike to the public
once it got handed over.

KATE McGRANN:  Were you provided wth
any information about the work done to prepare
the drivers for operating the trains, things
i ke that?

CATHERI NE McKENNEY: No.

KATE McGRANN:  As a nenber of the
Transit Conmi ssion did you feel prepared to step
Into the oversight role that the Conmm ssion had
over the LRT when the Cty took ownership?

CATHERI NE McKENNEY: Yes, | did.

KATE McGRANN: Do you have any
awareness of retrofits that may still be
required for the Stage 1 vehicles and what the
status of that is?

CATHERI NE McKENNEY: | don't. |'d be

guessing if | said that they were still working

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission
Meeting No. 3 on 4/4/2022 59

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

on the wheels, that could be the cracks in the
wheel s but, no, | don't.

KATE McGRANN: | am prepared to nove
away fromthe topic of the handover so,

Ms. McLellan, do you have any questi ons about
anyt hing we' ve tal ked about.

LI Z McLELLAN: | don't, no.

KATE McGRANN:  |'m going to ask you
sone questions about operations of the system
but since we're switching topics if you wanted
to take a quick break now woul d be a good tine.

CATHERI NE McKENNEY: |I'mfine
actual ly.

KATE McGRANN:  1'd |i ke to understand
the nature of the information and source s of it
t hat you recei ved about the systens' operations,
first in your role as a City Councillor. How do
you | earn about how the systens' operations are
goi ng?

CATHERI NE McKENNEY: How they're
goi ng? Like once we assuned?

We got updates at Transit Comm ssion.
Of courses the issues started al nost i mmedi ately

after the three-week parallel service was taken

out, unfortunately. So our first update woul d
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have been at the Novenber Transit Conm ssion,
and that update really focused on reliability
I ssues. By that tine really we had issues with
t he doors being jammed, the sw tches not
operating, the catenary systemthat provides the
power to the system there were brake issues,
the comms issues, the TCM5, | forget what it
stands for, but sort of the whole conputer
control system

Yeah, so, that was -- we did get the
update pretty early on. Like | say it was in
Novenber that that outlined all of the
reliability issues from Septenber to Novenber.

KATE McGRANN:  And were you, as a
Transit Conm ssioner, asked to do anything in
response to that infornmation?

CATHERI NE McKENNEY: No, it was for
I nformati on. W could ask questions, of course,
and seek assurances that staff still had
confidence in the systemgoing forward, that RTM
had confidence that they could maintain the
system and have it function at a high | evel of
reliability. But as Transit Comm ssioners
that's the extent of our involvenent, yeah.

KATE McGRANN:  And t hat Novenber
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Transit Conm ssion neeting was the first Transit
Conmmi ssion neeting that occurred after the

systemwent into public service?

CATHERI NE McKENNEY: | don't recall.
There could have been one in Cctober but, I'm
sorry, | just don't recall.

KATE McGRANN. W th respect to the
decision to end parallel service three weeks
into full LRT service, do you know who was
I nvol ved i n nmaking that decision?

CATHERI NE McKENNEY: Well, that would
have cone to us as part of the system-- as part
of the report to take over the system and what
that was going to | ook |Iike, so we woul d have
approved that report.

KATE McGRANN: So is it your
recollection that this was in the nature of a
recommendation fromstaff to end the parall el
bus service at that tinme?

CATHERI NE McKENNEY: | don't recall it
being a specific recommendation. | recall it
being a part of a report that we received for
i nformation, but we received it so it was

wi t hi n.

KATE McGRANN:  And then follow ng the
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Novenber Transit Conmm ssion neeting that you
j ust spoke about, how did you and the other

menbers of Gty Council continue to receive

I nformati on about the operations of the LRT
syst enf?

CATHERI NE McKENNEY: It was through
regul ar updates to the Conm ssion. Again, the
I ssues into 2019 and then into 2020 escal at ed.
So it was -- we asked for and expected updates
at each Conm ssion neeting, that's how we
received it.

KATE McGRANN:  And who provided the
updat es?

CATHERI NE McKENNEY: The GCener al
Manager of Transportation Services, John
Manconi .

There was also too, | mght add, in
t he 2020 budget that went ahead there was a
deci sion made to add new buses. So there was a
budget pressure in the 2020 budget, | believe it
was 7.5 mllion, and that was in response to
having to run the Rls when the system wasn't
functioning, but also to correct sone of the --
| don't knowif | want to call them

"deficiencies", that's not the word | want.
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didn't work. So we realized at that point that
we'd have to retain sonme of our buses to
continue to run R1L, which is the repl acenent
service, if and when the system went down. And
that it was a budget pressure | believe of
7.5 mllion in the 2020 budget to add ni neteen
new buses to anmend the overall bus service.

KATE McGRANN:  So those buses were
brought in both to address needs that arose as a
result of the LRT's perfornmance, and also to
suppl enent what had originally been planned in
terns of bus service on an ongoi ng basis?

CATHERI NE McKENNEY: Exactly.

KATE McGRANN. Did you, as a nenber of
Council, or as a Transit Conm ssioner, ever
receive an update or any information about the
performance of the Gty staff who are operating
t he vehicles on the systenf

CATHERI NE McKENNEY: No, we did not.

KATE McGRANN: W th respect to taking

on the operation of the system do you know if

t here was ever any consideration given, or any
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di scussi on about bringing in an experienced
light rail operator to work in tandemwth Cty
staff while the system got started?

CATHERI NE McKENNEY: Not to ny
know edge, no.

KATE McGRANN: W th respect to the
wor ki ng rel ati onship between the Cty and RTG
and its subcontractor RTMat this point, what's
your understandi ng about the nature of that
rel ati onshi p post revenue service availability?

CATHERI NE McKENNEY: My under st andi ng,
fromthe | ast couple of years, is that it has
been fraught wth conflict. That there's been a
grow ng level of frustration wwith RTMfromthe
perspective of City staff who answer to Council
and answer to -- we answer to the public, of
course, on the dysfunctional system

So the nature of the relationship |
can -- has been strained certainly, and it's
been one of frustration. And | get -- | nean
that's not ne guessing, that's -- |'ve heard
staff say it that they are -- we've been told,
|f you want answers to your questions get Alstom

to show up or get RTMto show up.

Certainly the General Manager at the
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time, M. Manconi, was frustrated by how RTM
and Alstom which is their problem and they're
subcontractor to RTM but it was a high | evel of
frustration with the way RTM did not take the

| ssues seriously that were happening in the
Cty.

KATE McGRANN:.  \When you say they
didn't take the issues seriously, can you be
nore specific about what you nean?

CATHERI NE McKENNEY: Well, it was just
ongoi ng. Like, we never -- we had flat wheels,
we had cracked wheels, we had issues in the
heat, issues in the cold.

You know, that first derail nent was

failure of the axle system and the wheels. The

second one was that they just didn't -- they
didn't take their role -- their maintenance role
seriously. That was -- TRA actually reported

that back to us that they felt that they did not
have high safety requirenents. That they just
didn't take the nmmi ntenance of the system
seriously.

Agai n, you know, |'m not an engi neer.

| probably know nore about a train systemthan |

should. Like, | probably should not know words
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i ke "catenary". | never knew what a "bogey"
was until this system

But it's, you know, it just becane
obvi ous to everyone that they weren't
responding, that it was the sane issues over and
over that were not being corrected. And it
becane evi dent through our updates from staff
that they were equally frustrated, or they were
becom ng equal |y frustrated.

KATE McGRANN: I f | can summari ze, and
you can tell nme if | have it right and if |I'm
m ssing anything. So there's the fact that
there are issues that are repeatedly com ng up.
There's the fact that there are new issue. And
then it sounds like the nature and timng of the
response fromRTG RTM Alstom Those are the
three factors that | think you're saying fed
into the frustration on the Gty side. D d I
get that right?

CATHERI NE McKENNEY: Absol utely.

KATE McGRANN:  Am | m ssi ng anyt hi ng?

CATHERI NE McKENNEY: No, | don't think
SoO.

KATE McGRANN: Do you have any sense

of how that frustration -- well, let ne try it
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this way.

To your know edge did that frustration
affect the ability of the Gty staff to go about
doing their work on the systenf

CATHERI NE McKENNEY: | can only
surmse. | don't know that. | don't have that
I nsi ght .

KATE McGRANN: Do you know if the City
ever | ooked at changing the |l evels of service?
And by that | nean the nunber and frequency of
trains in service at any point? During the
COVI D period, for exanple, to respond to
decreases in ridership?

CATHERI NE McKENNEY: Yes. W agreed
in -- early on in COVID, in April 2020, to
reduce the trains and service to nine from
fifteen. And this was to give RTGthe ability
to pull the others out of service, put theminto
mai nt enance and actually work on the mai ntenance
| ssues that they knew. They had identified what
the issues were, the cracked wheels, the brakes,
the things that continued to be ongoi ng.

So the Gty did agree to that

reduction in service through COvID. It also

nmeant -- | know there was | ow ridership, but the
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ridership that was left, and this is what
frustrated ne about that, was that -- the
ridership that remai ned were nostly very | ow

I ncome workers, people who had no choice but to
take transit.

And t he headway, of course went from
five mnutes to 11 and 15 mnutes. So people
wai ted | onger for the trains.

So sonebody was bei ng del ayed.
Sonebody's service was being renoved fromthem
even though they were paying full price for
their transit passes.

And in all of that RTMonly all owed us
to keep back $100,000 a nonth; it made no sense.
But, anyway, it was a decision that was nade and
It frustrated ne because it took away service
from people who paid for this train, who had no
choi ce but to take the train.

KATE McGRANN: A coupl e of questions
about that. So with respect to the agreenent to
reduce service requirenents, who fromthe Gty
was i nvol ved in making that decision?

CATHERI NE McKENNEY: It was a deci sion
made by the Gty Manager and the CGeneral

Manager, but it did cone to commttee for
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i nformati on so we could have said no, but we
didn't.

KATE McGRANN: I n | ooking at that
change were you given any information about
whet her there woul d be changes to, ['Il call it
the "scoring systent for RTG RTM? So the
points that are applied to their ability to neet
the contract requirenents or otherw se?

CATHERI NE McKENNEY: No. | believe
that the reliability of -- |ike the performance
got based on nine trains rather than fifteen.
So when we got -- you know, when we got updates
on the reliability it was based only on nine.
And it -- but, no, | don't think that overall
that it changed the requirenents, no.

KATE McGRANN: When you say that you
were only allowed to keep back $100, 000 a nonth
during this tinme, can you explain to ne what
you' re tal king about there?

CATHERI NE McKENNEY: Yes. So ny
recollection is this, that the deal was that we
woul d allow RTMto take six trains out of
servi ce, keep them always in nai ntenance, you
know, they could switch those out obviously, it

wasn't the sane nine and six, but we did that.
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The only paynent we held back at that

point was -- |1'd have to go back and get the
absol ute specifics, but | recall it being
sonething |ike $100,000 a nonth. It was nomn nal
real ly.

KATE McGRANN:  And did you
understand -- |'mreacting to the fact that you
said you were only "all owed" to keep back
$100, 000 a nonth. \What's your understandi ng of
that requirenent or that limt?

CATHERI NE McKENNEY: Sorry, that's
probably the wong way of stating it. That was
t he agreenent, that $100, 000 woul d be hel d back.

When questioned we were told that we
had no -- because of our agreenment with RTMthey
had the right to run less service if it could be
shown that they didn't need the headway.

So we had no | egal requirenent to keep
back paynent because they went to nine. | nean,
| can't tell you that | understood fully the
entire rationale, | just felt that with only
nine trains running that there didn't seemto be
much incentive to get back up to fifteen as
qui ckly as possi bl e.

PETER WARDLE: So, again, |'msort of
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hesitant to intercede, | don't have a probl em
with the witness speaki ng about her know edge
about the reduction and why she didn't think it
was adequate, but in terns of any |egal advice
gi ven around that topic we would be claimng
privil ege.

KATE McGRANN:  Under st ood.

Are you aware of any other requests
comng fromRTG to reduce service |evels on the
systemin order to allow work to be done on the
vehi cl es or otherw se?

CATHERI NE McKENNEY: No. Only the
safe-return-to-service plan had a reduction in
t he nunber of vehicles, which was seven trains,
pl us one spare, and then work back up to
fifteen, but that was to safely return to
service. They both nmade sense.

KATE McGRANN:  And t he
safe-to-return-to-service plan is with reference
to the return to service after the second
derai |l nent ?

CATHERI NE McKENNEY: Exactly.

KATE McGRANN: Because |'mgoing to
ask you about consultants and advisors to the

Cty, and follow ng on your counsel's coment |
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just want to reiterate, |'mnot asking you to
provide ne with any informati on about | egal
advice that the Cty has sought, or that it's
recei ved.

But | would like to understand, to
your know edge, which consultants and advi sors
to the City have been active in working with the
City since operations began? So since public
servi ce began.

CATHERI NE McKENNEY: Well, of course,
the regulatory and -- the Munitor and Conpliance
O ficers, Sam Berrada, TSB of course has had
oversi ght on several issues. There was anot her
but the nane is escaping ne, |'msorry.

KATE McGRANN: That's okay. Are you
able to tell ne what their area of focus? That
m ght help us narrow it down.

CATHERI NE McKENNEY: It was -- they
wer e brought on when we first issued our first
Notice of Default. And it was, again, oversight
into the defaults that had been identified. |
can't renmenber who -- |'msorry.

PETER WARDLE: | think the w tness nay

be referring to a consultant retained by our

firm And at the nonent we're claimng
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privilege over any reports or conmmunications in
relation to that consultant.

| don't want to help the witness with
the nane, but | think that's inportant.

KATE McGRANN: That's okay. W can
just nove on w thout nam ng the consultant whose
nanme you can't renenber anyways.

CATHERI NE McKENNEY: | can't renmenber
anyways. And then of course TRA

KATE McGRANN: And anyone el se?

CATHERI NE McKENNEY: Not that | can
recall. There's a lot of information around
t his.

KATE McGRANN:  Understood. | am going
to be junping around a little bit intine with
my next couple of questions so just a heads up
and apol ogi es i n advance.

Wth respect to the issue of the
cracked wheels, were you aware, as a nenber of
Council or otherw se, of any prior issues that
Al stom had experienced with cracked wheel s
before the Otawa Stage 1 systen?

CATHERI NE McKENNEY: No, | was not.

KATE McGRANN:  And now | 'mgoing to

junp away fromthat topic to sonething
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di fferent.

From | ooking at the nedia avail abl e
about the LRT systemit |looks |ike by early 2020
menbers of the Transit Conm ssion were speaking
publicly about exiting the nmaintenance contract
wth RTG Can you just explain to ne, from your
perspective, how the conversation got to that
poi nt where you're | ooking at potentially ending
the contract?

CATHERI NE McKENNEY: Yeah. It started
obviously in the winter nonths so, it was early
2020 there had been up until Novenber nany
| ssues on going repetitive, wwnter cane and it
was -- you know, it becane obvious to us that
the systemwas not going to make it through the
w nter and, again, fromour perspective |
believe there were six Councillors who deci ded
to call publicly for us to consider getting out
of the maintenance contract and taking that over
ourselves and bringing in the expertise to
manage mai nt enance oursel ves.

KATE McGRANN: Are you able to speak
to the steps -- the steps in advance of publicly
calling to end the contract? Like, what steps

were taken to try to address the issues that you
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saw before turning to the public call to end the
mai nt enance contract?

CATHERI NE McKENNEY: Well, again, you
know, we had the doors, sw tches, brakes, the
wheel s, the conmmunication system the catenary
overhead. And we brought back -- at that point
we had to bring back Rl service, so we had to
reinstate the Rl service.

And then it would -- the systemwould
get back up and running, shut down agai n, back
with the Rils.

Soit's -- I'"mgoing back a coupl e of
years but certainly -- it really -- you know, |
can't recall the exact order in which things
broke down but it was at a tine when the
swtches were freezing; they weren't able to get
i n and heat the switches; they were electric not
gas power ed.

So the system through the winter just
was not going to be able to function, and this
was still pre-COVID. So thousands of people
every day were counting on it to get hone and
there was a trenendous anount of public pressure
to do sonet hi ng.

And, again, we just did not -- we just
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did not -- we |lost confidence that RTM both t ook
It seriously and even had the expertise
thenselves to fix it. | think if they had the
expertise they may have fixed it. So it was at
t hat point through just, you know, sheer
frustration and trenendous, trenendous public
pressure to do sonething that we publicly called
for us to get out of the -- to investigate
getting out of the contract.

KATE MCcGRANN:  Prior to making the
public call to |l ook at exiting the contract, did
Council or the Transit Conm ssion seek to
explore wwth staff, or otherw se, what could be
done to address the issues that you saw in the
mai nt enance work that was bei ng done?

CATHERI NE McKENNEY: Well, of course
this was not staff calling for the exit fromthe
agreenent, this was a nunber of i ndependent
Councillors, not even all on Transit Conm ssion.
W were just independent Councillors who shared
t he same concerns.

You know, we obviously -- we had
updates, nostly in-canera. |'mnot sure what
nore | can say because a |ot of what we heard

was in-canmera in terns of options.
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KATE McGRANN:. Maybe we'l|l mark that
I ssue as an area to be left for now and we'll
conme back to it.

But | take it that you didn't go from
zero to calling to look at exiting the contract.
There are a nunber of steps along the way that
you' re concerned about speaki ng about right now?

CATHERI NE McKENNEY: Well, again, |
think that there's -- it depends on what you're
calling for the end of the contract. Wth the
six of us that went out and called for the Gty
to seriously consider ending the contract and
bringing it in-house, that was, again, a result
of ongoing issues fromvery shortly after
revenue service.

Fromthere as we noved forward and
| ssued a Notice of Default, et cetera, then
there were different points of consideration as
we noved through. And, again, after March,
April, 2020, when we reduced to nine trains, and
during COVI D had nost of themin maintenance,
the system s reliability got better. It got
better because there weren't as many people on
it.

We had the Notice of Default so RTM
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had very specific requirenents. They could be
nmeasured, they could be reported and there were
| ess trains overall. They were able to keep six
trains in -- six plus the other extra four in
mai nt enance.

So the issues in 2020, and even a | ot
of 2021, certainly did subside until the --
there were little things but then until the two
derail ments in 2021.

KATE McGRANN.  And I'll cone to the
two derailnments in a nonent, but sticking just
for nowto the discussion in early 2020 about
| ooki ng at exiting the maintenance contract,
what was the reaction of Cty staff to that
public call?

PETER WARDLE: So | just want to be
careful here, Ms. McG ann. Councillor MKenney
has been very careful. | don't want her speaks
about di scussion that took place at an in-canera
nmeeting. M understanding is that counsel for
the City were present at those neetings and were
provi di ng | egal advi ce.

So | don't have a problemwth
Counci | I or McKenney speaki ng about anything that

t ook place between her and ot her nenbers of
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staff outside of an in-canmera Council neeting.

CATHERI NE McKENNEY: Coul d you repeat
t he question?

KATE McGRANN:  Yes, for sure.

After you nade the public call to |ook
at exiting the nmai ntenance contract what was the
reaction fromCty staff to that call?

CATHERI NE McKENNEY: Nothing. W were
| argely i gnor ed.

KATE McGRANN:.  And what was the
public's reaction to that call to | ook at
exiting the contract?

CATHERI NE McKENNEY: Ch, people were
very, very happy that we had done that. It was
the first tinme | renenber receiving many calls,
sone emails, talking to people on the street,
that people felt like sonebody was taking it
seriously, that what people were experiencing
was being called out publicly.

KATE McGRANN:  And you spoke to both
changes in the service |evels, but also changes
I n the performance of the systemthrough the
begi nning of COVID as ridership |levels, nunbers,
not necessarily needs, declined and the nunber

of trains in service were decreased.
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What was your sense of the public's
view of the system during that phase from --
call it fromfirst couple of nonths of 20207
CATHERI NE McKENNEY: Well, again, |
take the train frequently and regularly, as does
my wi fe, as does ny daughter really. W live
right here. There's two systens and we
downtown. So |'mon the train -- obviously
t hrough COVID less so, | didn't go the office

every day, but any tinme | go downtown | take the

train.

And the people left on the train are
nostly | ow incone. They -- you know, they're
comng from-- |I'm maki ng assunpti ons, service
jobs, but they -- we don't usually -- it's not

usual |y the denographic that we hear from

We hear from people who are comng in
to work for the public service. So |like all
t hi ngs, people of |lower inconme don't tend to get
in touch with their Councillors, don't tend to
have access to nedia outlets, don't tend to have
access to social nedia and the forunms for
raising issues. So we heard very little about
LRT t hr ough COvI D.

KATE McGRANN: Did you have a sense of
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the views of your constituency on Stage 1 of the
LRT through COVID? Do you know if there was any
sort of change in public view that you were
aware of about the system its reliability?

CATHERI NE McKENNEY: You know, the
funny thing is | represent the downtown. The
vast majority of ny constituents that |
represent don't take LRT, not that there's
anything wong with it, it's just that they're
al ready downtown and it conmes downt own.

So it serves nostly people from
out side of the dowmmtown. Certainly it serves
nostly people in the suburban communities who
need to comute into downtown; so they were
nostly working fromhone. And residents that |
represent probably take the train | ess than
anyone el se.

|"mnot criticizing the system it's
just a matter of fact, right? Wy would you pay
$126 to take the train downtown when you can
wal k there in 20 mnutes? | get a free pass
because |'ma City Councillor so | use it all
the tinme. | wouldn't pay $126 to get downt own
on the train. So | don't hear from ny

residents. That is a |ong way of saying that.
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Even through all of the issues, even
when it breaks down, even when it wasn't
running, it wasn't residents that | represent
that | was hearing from because they don't count
on it, they count on buses.

KATE McGRANN: So speaki ng nore
generally then, you were certainly aware of a
big public response to your call to | ook at
exiting the contract. Do you have a sense of
how t he public nore generally, howit's views of
the system either changed or didn't change as
you noved t hrough 2020 into 20217

CATHERI NE McKENNEY: | think because
people weren't on it, and it seened to be
running fairly regularly, yeah, it was a bit of
out of sight out of mnd really.

Peopl e's attention was turned, fair
enough, to COVID and what was happening. So we
did really hear nuch, nuch less in terns of
concerns around LRT until the derail nent.

KATE McGRANN:  So it was the first
derail nent that marked a change in public
engagenent ?

CATHERI NE McKENNEY: Yes, absol utely.

KATE McGRANN: | understand fromthe
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nmedi a that you sought to review warranties
associ ated with the vehicles on the LRT Stage 1.
What | ed you to ook to those docunents for that
I nformati on?

CATHERI NE McKENNEY: Well, it was
obvi ous, again, that the trains were delivered
to us with defects in the wheels, and the --
that they flatten but that they also were
cracking. And ny concern was that we were
getting, in ternms of tinelines, well into the
mai nt enance agreenent. And we'd had those
trains now for two years and | worried what the
warranty | ooked |ike and at what point was the
warranty up and would we, or RTM be responsible
for any repairs to the trains?

KATE McGRANN:  What ultimately cane of

your request to look at the warranties?

CATHERI NE McKENNEY: | recall getting
an update at Council but, I'Il be honest, |
can't renenber If It was I n-canera or not. |'d

have to go back and | ook.

KATE McGRANN: Ckay. | also
understand that you were involved in organi zing
arally in August of 2021 seeking a public

Transit Conmi ssion neeting. Can you explain to
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me what led to -- what led to calling that
rally?

CATHERI NE McKENNEY: Yes. So, again,
we had not had a Transit Conm ssion neeting for
the summer, as is usual, but then with the
August derailnent | felt that it was incunbent
upon us as Conm ssioners to receive information
in a public forum about the derail nent and about
RTM s response to the derail nent and what that
meant .

And | just felt it was a significant
safety issue at that point that needed to be
brought into the public forum

KATE McGRANN:  And what was the
response that you received to the rally?

CATHERI NE McKENNEY: It was deni ed.

So the Chair of the Transit Conm ssion turned
down t he request.

KATE McGRANN:  You spoke about seeing
the need to have answers to questions about the
derail nent and the response answered in a public
forum Were you able to achi eve those outcones
through a different neans instead of a Transit
Commi ssi on neeting?

CATHERI NE McKENNEY: No, not until the
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follow ng Transit Comm ssion neeting, which
happened | believe about three weeks |ater.

KATE McGRANN: I n sone of the nedia
that |'ve seen, | believe leading up to the
rally, it looks Iike you were expressing
concerns about transparency and information
bei ng withheld. Wat information were you
concerned was bei ng w t hhel d?

CATHERI NE McKENNEY: Again, we were
not getting informati on on what caused the
derail nents; what the oversight was with RTM
what RTM s oversight was with Alstom Again ny
concerns really were around the outcones of a
public-private partnership where Gty staff
don't have a role in the oversight.

And, again, it's -- the advantage, if
you will, of P3s is that you transfer risk
but, again, the significant risk in public
confidence, in public safety with the
dysfunction of this system this light rail
system was turned right back over to us.

And | was continually frustrated that
we weren't having regular updates. W weren't
getting the answers that we needed. W had to
demand that RTG RTM cone and stand before us
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and answer questions. W had to denmand that of
staff to bring themin.

And eventually with TRA we were able
to get answers to our questions about exactly
what was happening. It was really, in ny
opinion, the first tinme since we saw significant
I ssues with the function of this train and the
safety of this train, that we had an
understanding of RTMs conplicity in it, and the
fact that they did not take mai ntenance and
safety seriously.

KATE McGRANN: The concerns that you
had about the w thholding of information over
the cause -- over the steps taken by RTMand its
subcontractors, did those concerns remain after
t he Septenber 2021 Transit Conm ssion neeting.

CATHERI NE McKENNEY: | believe it was
the October 20th -- there was a Transit
Conmmi ssion neeting in Cctober. | believe it was
Cct ober 20th where we got an update and we got
from TRA the safe-return-to-service plan, that
we had a better understandi ng of the reasons for
t he derail ment, the second derail nent, which was
much nore serious.

And then we were able to understand
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what the increase in the quality control checks
woul d be, the increase of oversight and

I nspection that TRA was undert aki ng that

provi ded confidence in the way forward.

KATE McGRANN:  You' ve seen that the
Transportation Safety Board cane in to | ook at
the first derail ment and the second derail nent,
and understand that at |east sone aspects of
t hose i nvestigations are ongoi ng.

Do you have a sense of, with respect
to the cause, for exanple, whether that
I nfformati on was avail abl e but being w thheld or
whet her concl usi ons had not been reached?

CATHERI NE McKENNEY: | don't know.

PETER WARDLE: Sorry, were you asking
about both derail nents?

KATE McGRANN: | was just asking
general ly.

PETER WARDLE: (Ckay.

CATHERI NE McKENNEY: | don't know.
|'"d just be guessing so | can't say.

KATE McGRANN:  And then with respect
the work that was being done by RTM and Al stom

was it your understanding that the information

you wanted wasn't available to the Gty at all,
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or just that you weren't receiving it and you
weren't sure where -- who knew what about what
happening on the Gty side?

CATHERI NE McKENNEY: | had concerns
that the Gty did not have the expertise needed
on staff to ensure quality control, to ensure
the inspections. And, again, | don't believe
that they had the expertise on staff and, as a
result, their oversight was lacking in terns of
t he overal |l maintenance.

KATE McGRANN: Ot her than the issues
I n performance that we've discussed, and the
derail nents, was there anything el se that
contributed to your view that the Gty nmay not
have the experience necessary for effective
oversi ght of the systenf

CATHERI NE McKENNEY: No. It was -- it
was -- you know, obviously the system buil dout
and the revenue service availability but, again,
that was never -- that was never a nmjor concern
until we got to the twelve-day testing where |
felt that we may not be ready.

And, hence, it |ooks like -- we can
assune today that the systemwasn't ready but it

certainly -- no, it was over the issues on the
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train, the system the rail system and
obviously the derailnments where | felt that
that's really where the expertise required was
| acki ng. And, you know, as soon as TRA cane in
and started to oversee the systemthings did
change.

KATE McGRANN:  Ckay.

"Il try and ask this question in a
way that doesn't intrude on the areas that your
counsel has identified to ne.

Since TRA s invol venent do you have
any ongoi ng concerns about information being
wi t hheld fromyou and ot hers?

CATHERI NE McKENNEY: Not at this tine,
no.

KATE McGRANN: Staying in the summer
of 2021 for a second, | understand that there
was a question of two task forces being called
Wi th respect to the LRT system And bear with
me, I'mgoing fromnenory. One was to be an
external, independent Comm ssion conprised of
rail experts to provide a system assessnent; and
then the other was to be an i ndependent panel to
provide a long-term go-forward pl an.

First of all, did | get that right?
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Were those the two task forces you were | ooking
at ?

CATHERI NE McKENNEY: Yes.

KATE McGRANN: Starting with the task
force of independent rail experts to provide a
full assessnent, what was the reason that you
wanted that task force to be call ed?

CATHERI NE McKENNEY: To understand - -
to tell us what we didn't know. To understand
t he shortcom ngs of the system and how we got to
where we are today.

KATE McGRANN: Sitting here today do
you have concerns that there are shortcom ngs in
the systemthat you' re not aware of?

CATHERI NE McKENNEY: Yes, | am |I'm
al ways concerned that, again, the issues are
ongoi ng. They seemto be resol ving thensel ves,
not thensel ves but being resol ved through
qual ity assurance and oversi ght.

But ny concern was al ways that we were
bui l di ng Stage 2 and hadn't |earned the | essons
fromStage 1. And I continue to worry that
we're going to open up Stage 2 and be faced with

many of the sane issues, which is why | was

seriously calling for, at that tine, a task
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force and [ater on an inquiry.

KATE McGRANN: The questions that
existed in your mnd in the summer of 2021 about
t he assessnent in the system do those renain
outstanding to you? Do you still feel that you
don't know what the causes were.

CATHERI NE McKENNEY: Ch yeah. | think
| want to know how we as a City ended up with
such a highly dysfunctional systen? |It's not
usual. There are far nore issues with this
systemthan there are wth any other new system

| nmean, you can conpare it to Montreal
when it was 30 years old and the trains were
old, but this is a brand new system first two
years and it's -- it should have functioned nuch
better than it did. And | still want to know,
we don't have those answer, how we ended up with
the systemthat we ended up wth.

KATE McGRANN: Wth respect to the
ot her task force that was called for, and that
woul d be the i ndependent panel to advise on a
way forward, to provide long-term reliable and
safe service. Wat were you hoping that task
force would acconplish?

CATHERI NE McKENNEY: That, you know,
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was so that we could -- again, you have to
remenber this was before we had TRA called in.
So it was to tell us what is needed. To bring
inrail experts to tell us what's needed? What
should be | ooking for? How do we nove forward
wth this systen? Correct what needs to be
correct ed.

But ensure that we've |earned those
| essons and that none of it is repeated in Stage
2. And noving forward it's ny hope that the
Cty continues to growits light rail system
and we need to not repeat what happened on Stage
1.

KATE McGRANN: Was there any debate or
di scussi on anongst Councillors about the two
task forces and whet her they should be called or
not ?

CATHERI NE McKENNEY: Well, | brought
that notion to Comm ssion and it was rejected
by, | believe, 5to 4 so it kind of ended there.
It didn't stay out in the public realmfor |ong
so they just said, no, they weren't interested
in the task force.

KATE McGRANN:  So no di scussi on or

debat e preceded that vote?
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CATHERI NE McKENNEY: There was sone,
not nmuch. Yeah, there wasn't nuch.

People felt that with the expertise
al ready brought in, the nane | can't renenber,
and then Sam Berrada, that we were already --
that that function was already in place, which |
did not agree wth.

KATE McGRANN:.  Ckay.

CATHERI NE McKENNEY: Because for ne
It's not just now about fixing the system which
we need to do obviously, but, again, it's very
| nportant that we understand why we got what we
did? Were did we go wong? And | don't know
the answer to that. |'mquite sincere when |
| ook for those answers because | do believe
that, you know, there's a high probability that
we'll repeat it with Stage 2 if we don't
under st and what happened in Stage 1.

KATE McGRANN: | believe there was a
Transit Comm ssion neeting in Septenber 2021, |
believe it was Septenber 20th, that was attended
by Ni colas Truchon, the CEO of RTG and Mario
Guerra, the CEO of RTM in part to respond to

guestions from nenbers of the Comm ssion and

ot herwi se. Do you know what neeting |'m
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referring to.

CATHERI NE McKENNEY: Yeah, | do.

KATE McGRANN:.  And were you in
attendance at that the neeting?

CATHERI NE McKENNEY: Yes, | was.

KATE McGRANN: Can you give ne a sense
of how long M. Truchon and M. Guerra were
answering questions for, approxi mtely?

CATHERI NE McKENNEY: Approximately it
was probably at |east a couple of hours, two,
three hours. It was quite a while. There were
a lot of questions. Comm ssioners were anxi ous
to ask questions directly to the two.

KATE McGRANN:  |I'm not goi ng to ask
you to tell ne everything that happened, but can
you -- fromyour perspective what were the main
topics that they were asked questi ons about?

CATHERI NE McKENNEY: Train reliability
and service reliability, oversight, quality of
the entire system Like, you know, why did we
get a systemthat is dysfunctional? Dd we --
were corners cut? Wat happened that we could
pay $2.1 billion for a system and not have a

functional systen? Was really the overriding

ki nd of questi on.
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There were nore specific questions,
obvi ously, but -- to the wheel cracks and how
t hat was bei ng addressed, the braking system and
the parts of the systemthat had ongoi ng issues
and why RTM was not capable of fixing thenf

KATE McGRANN: And can you give ne a
sense of what the nessaging was fromthose two
gentlenen in response to the questions on those
t opi cs?

CATHERI NE McKENNEY: There was sone
suggestion, certainly that this was a system
| i ke any other and you were going to have issues
early on with any new system |t didn't nake
much sense.

If | buy a car and it broke down for
the first two years you wouldn't think, Well, |
can't wait for year three when the bugs are
I roned out.

But | didn't feel at the tine that
t hey took our concerns seriously, that they
under stood the significance of the problens and
the seriousness of |osing public confidence in a
transit systemin a Cty and what that can do to
a Cty on many levels. So it was -- yeah, it

was, as | recall, a frustrating neeting.
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KATE McGRANN: Can you speak to what
It was about their responses that led you to
concl ude that maybe they weren't taking the
concerns seriously?

CATHERI NE McKENNEY: Mostly the
suggestion that it was to be expected that there
woul d be these types of issues with a new
system That they were doing everything they
could to ensure things |like the cracked wheel s
wer e bei ng addressed.

But at no tinme did they acknow edge
that we had given them-- at no tine did they
acknow edge really, or | felt, that we had given
themsignificant leeway in terns of renoving
trains fromservice to be in maintenance. Just
seened to, again, this is ny opinion. Wat |
took fromit was that they just felt that things
woul d get better doing the sane thing that they
conti nued to do.

So we just were not -- we did not hear
anyt hi ng that suggested that anything woul d
change.

KATE McGRANN: Did representatives of

RTG or its subcontractors attend any ot her

Transit Conm ssion neetings?
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1 CATHERI NE McKENNEY: Yes. | won't be
2| able to tell you exactly which ones but, yes,
3| they attended before that one, | believe tw ce
4| before that but, again, | can't give you
5| specifics.

6 KATE McGRANN.  And the prior tinme or
7| two tinmes that they cane to the Transit

8 | Comm ssion neetings did they al so nake

91 thensel ves avail abl e for questions during those
10| neetings?

11 CATHERI NE McKENNEY: Yes, they did.

121 Yeah.

13 KATE McGRANN:  And the reception or
14| reaction to those questions asked at the earlier
15| nmeetings was it any different that the reception
16 | or reaction at the Septenber 2021 neeting?

17 CATHERI NE McKENNEY: No, not very
18 | much. | think early on you al ways have hope
191 that things will change, and when you are able
20 | to speak directly to the person responsi bl e and
21| ensure that they're hearing what the issues are
22| and the seriousness of it that you'll get better
23 | out cones.

24 But to be honest with you | don't
25

recall those neetings. | renenber asking about
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the trains, asking about the wheels. Mich of
that discussion -- | renenber at |east one of

t he neetings was around the Alstomtrains and
their responsibility vis-a-vis the naintenance
of the trains and the subcontract for the
trains, but | don't renmenber nuch nore about the
nmeet i ngs.

KATE McGRANN:. Ckay. Sticking then
with the Septenber 20th, 2021, neeting, do you
have a view of what inpact, if any, that neeting
had on the public's view of the LRT systenf

CATHERI NE McKENNEY: The public were
al ways frustrated with RTM when they presented
in front of Comm ssion and Council. Again, this
Is talking to people in the comunity, soci al
nmedia. Just feeling that a | ot of the answers
that we were | ooking for often cane fromthe
medi a, often canme frominvestigative reporting
and not fromeven staff, and certainly not from
RTM So the public was always frustrated with
RTM

KATE McGRANN: | n Septenber 2021 you
I ntroduced a notion asking that a munici pal

inquiry be called. And | understand that

guestions identified in your notion were whet her
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the Gty nmaintai ned sufficient oversight, and
about the delegation of authority by Council to
staffing, whether that was appropriate.

So |l'd like to understand what | ed you
to put those two questions -- to include those
two questions, starting wth the question of
whet her the City maintained sufficient
over si ght ?

CATHERI NE McKENNEY: Well, it had
becone obvious, | think, by the end that
oversi ght was | acking, both staff's oversight of
RTM And then | wanted to understand from
staff, froma governance perspective, whether
our del egation of authority to staff led to
deci si ons bei ng nade where we weren't given the
I nformati on.

It certainly -- | wasn't suggesting
t hat anythi ng was done inproperly by staff, but
| did want to |earn, going forward -- | wasn't
I nvolved in LRT Phase 1 but | was in Stage 2,
and | wanted to learn if the del egati on of
authority led to the [ack of oversight. And if
so is that sonething that we can correct in

Stage 2? Should we learn nore? Should we be

getting nore and naki ng nore decisions as a
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Commi ssion, essentially. And I don't know the
answer to that.

KATE McGRANN: Were there any specific
categories or decisions that you had in mnd in
particul ar when you wonder ed about whether too
much had been del egated or insufficient
over si ght ?

CATHERI NE McKENNEY: If | had one it
woul d be revenue of service availability.

Shoul d we have had nore information? 1s there a

role for Comm ssion and Council to play and say,

yes" or "no" to whether we believe that the
services are ready for service? That's probably
key but, no, again | asked the question because
| really did not know t he answer.

KATE McGRANN: |' m goi ng pause for a
second because | have not checked with ny
col | eague, Ms. MclLellan, for sone tine.

Ms. McLell an, was there any questions
that you wanted to ask about the areas we've
covered so far?

LI Z McLELLAN: No, all good.
KATE McGRANN: W th respect to public

conmuni cati ons about the system |'d like to

understand, to the extent that you can hel p ne,

neesonsreporting.com
416.413.7755



Ottawa Light Rail Commission
Meeting No. 3 on 4/4/2022 101

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

who determ nes what is going to be comruni cated
to the public and who wll take that
responsibility on? WAs there at any tine, to
your knowl edge, a conmunication's plan or
strategy with respect to Stage 1 of the LRT,
either its construction or its operation?

CATHERI NE McKENNEY: Yeah, certainly
Its operations. | can't speak so nuch to
construction because | wouldn't have been
el ected at that point. But certainly with
respect to nobility, so howtraffic would nove
as it was being constructed.

And then as the system cane on what
that neant, "ready for rail". Ws it a
conmuni cations tool that the Cty was going to
use to kind of inform people what the train
meant, what it neant in terns of the change in
their service. |t neant now for many people
that they would have to switch fromtrain to bus
at the transfer stations, just that sort of
thing. So there was a significant
communi cations plan around it. |t never cane to
us for approval, it cane as information, of
course, as an operational report.

KATE McGRANN: Once the systemwas in
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public service and issues started to present
t hensel ves in the service, was there any sort of
plan put in place for how to communicate with
the public about issues with the systenf
CATHERI NE McKENNEY: Yeah. Certainly
one ot her Comm ssioner really pushed for
on-tinme, on-demand communi cati ons as soon as
sonet hi ng happened. So that was | acking. You
know, a train would go down, nobody woul d hear
about it. W'd hear about it through soci al
nmedi a before we got any information fromstaff.
So certainly there were concerns
rai sed about the real-tinme communications. So
that -- certainly that inproved significantly
t hrough soci al nedi a channels, et cetera,
communi cations around i ssues with service and
change of plans for people.
KATE McGRANN: Do you know if there
was any thought given to designating a
spokesperson or a point person for staff or
menbers of Council to refer inquiries to or rely
on when questions were asked about issues with
t he systenf
CATHERI NE McKENNEY: We normally --

the normal process for a conmunication
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spokesperson froma Cty perspective, froman
adm ni stration perspective, is that it cones in
t hrough nedia relations. And then it's usually
t he General Manager, or he del egates one of his
managers, but usually the General Manager is the
spokesper son.

From Commission if it's, you know,
comuni cations on behalf of the Comm ssion it's
normal ly the Chair of the Comm ssion. But as a
Counci | | or- Conm ssi oner we can speak to nedia on
any issue. W're not bound by any rules in
terms of conmmuni cati ons.

KATE McGRANN: Do you have any
know edge of whether there was co-operation
between the City and RTG in speaking publicly
about the issues on the systenf

CATHERI NE McKENNEY: | don't know
t hat .

KATE McGRANN:  So we under stand t hat
certain paynents under the Project Agreenent for
t he mai nt enance phase have been nade and ot her
paynents have been held back. Can you speak
general ly about Council's involvenent in making
deci si ons about what paynents woul d be nade and
what woul d be hel d back?
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R F PETER WARDLE: | think I'mgoing to
have to object to that question because it gets
directly into privileged communications at

I n-canera Council neetings wth | egal advice
bei ng provi ded.

Maybe there's a different way that you
can ask it that won't raise the sane concerns.

KATE McGRANN: Let ne ask you this,
Peter, does this question give you the sane
concerns? Is it a decision ultimately taken by
Counci | whether to make a paynent or not?

PETER WARDLE: So | know that -- |I'm
not sure | can give you the answer to that off
the top. | know that Council has been provided
with | egal advice on an ongoing basis with
respect to the whol e i ssue of paynents that have
been wi thhel d, and that those have been
di scussed at in-canera neetings.

KATE McGRANN:  Ckay.

PETER WARDLE: | see the witness is
noddi ng so | think she agrees with ne. | want
to be alittle careful around it.

KATE McGRANN: W th respect to the

City stepping into the shoes of the | enders,

when | say that do you know what |'mtal king
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about ?

CATHERI NE McKENNEY: No.

KATE McGRANN: So the City stepped
Into the shoes of the lenders to the private
partner of the project, do you know -- does
that -- do you know what |I'mreferring to?

CATHERI NE McKENNEY: No.

KATE McGRANN:  Sitting here with
everything you know about the project, and all
the invol venent that you' ve had, and | wll say
this before | ask you the question, the
Commi ssion, this Comm ssion, the public inquiry,
has a twofold mandate. Part of what the
Conmmi ssi oner has been asked to do is | ook back
In time and answer the questions that are posed
in the terns of reference, but he's al so asked
to look forward in tinme and nmake recommendati ons
I n the hopes of avoiding issues like this com ng
up again.

So with that backdrop, and the
recomrendati on side of the mandate in m nd, what
I's your view of the use of a P3 nodel for a
project like this of this |level of conplexity,
and things like that?

CATHERI NE McKENNEY: So | don't
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believe that this P3 nodel has served the public
well in Stage 1 of this -- of the LRT.

Stage 2, | voted in favour of and it
was al so a P3, although |I'm opposed to PS3s,
for two reasons; one is we need Stage 2 and it
was well along in terns of the governance and we
need Stage 2. Stage 1 is wasted dollars really
wi t hout Stage 2.

But in Stage 2, again, we ask pretty
poi nted questions. You may recall at the
Counci | neeting when we were approving Stage 2
about technical requirenents and whether they
had been net by the proponent, and this is the
sane, for the nost part, SNC-Lavalin, who is the
mai n partner in RTG and we were not given that
I nformati on.

So | had to base ny response -- | had
to base ny vote on the information that | had.
As a City Councillor that's -- that is ny role.
| have to ook for the information, | have to
seek out information, |I have to understand
I nformation, ask questions if | don't, and then
make deci sion based on the best advice |'m being
gi ven.

So at the tinme | asked, you know, do
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you believe, to staff, that this is the best
systemthat -- wth the best technical

requi renents, et cetera, and | was told yes and
| voted in favour.

| believe that now we know that the
sane -- SNC-Lavalin is a different kind of
consortium but did not neet technical
requi renents.

So | go back to a public-private
partnership, the benefit is to transfer risk.
It's on tine and on budget because it's up to --
It's in the proponents best interest that it be.

Well, we saw that certainly the | ast

one wasn't on tine, it was on budget. But we

don't know why -- how they cane in on budget.
Did they cut corners? Are the rail lines
| nexpensive rail lines? W don't know. W

weren't given that information. W found out
|ate in the gane that Alstom Ctadis Spirit has
never operated in snow.

So | ooking forward I do not believe
that another P3 -- | nean we're saddled with it
at this point, but that it is in our best
I nterest because we did not transfer risk in

this one, none of the risk.
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There's outstanding |lawsuits, there's
a break in public trust. Here's a systemt hat
hasn't worked for large days at a tine, anounts
of time. So, you know, absolutely, going
forward | think that on a systemlike this that
It needed to have been -- obviously it's going
to be built by a private consortium it's not
going to built by Cty staff.

But we needed to have designed the
system and then gone out for an RFP to get
soneone to build it. And what that would
provide us is the necessary oversight. So for
us to hire our own expertise and have t hat
oversi ght ongoing through the -- first off
t hrough the contract, through the oversight of
the construction, and then as it cones into
revenue service.

That's where we're |acking. | just
don't see -- | just see such a failure here and
It really enbarrasses ne as a City Councill or
that |'mpart of a decision making body that has
got us a train systemfor $2.1 billion that
doesn't function a lot of the tinme and has al so
proven itself to be unsafe.

So | guess that's ny | ong answer
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saying that | don't believe that a P3 is
necessary or even the right process for a system
i ke our light rail system

KATE McGRANN: Are there any | essons
| earned from Stage 1 that led to changes in the
approach to Stage 2? | know you're still
proceedi ng by way of P3, but getting a little
bit closer to the facts on the ground are there
any changes to the approach to Stage 2 that
you're aware of that are a result of |essons
| earned in Stage 17

CATHERI NE McKENNEY: We did get a
| essons | earned report on Stage 1, but | don't
believe that the recommendati ons back and the
| essons |l earned really inform Stage 2.

But if there is anything that we've
| earned is that we need oversight early. W
need our own oversight, simlar to what TRA is
giving us today. Early in the process, we need
our own expertise early in the process so that
we can go to that person.

Ri ght now we go to sonebody who then
goes to TRA, asks a question and gets swatted

aside. They don't have to tell them anything

and, | believe, they treat themw th kind of
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di sdai n.

| think that it has to be built into
the contract, going forward, that we will have
the right to oversight, the right to ask
questions, to be in the roomthrough
construction and t hrough nmai nt enance ongoi ng.

KATE McGRANN:  When you sai d that
right now a question is asked, it goes to TRA
and the question is swatted aside. | just
wanted to nake sure that you're referring to TRA
swatting questions aside as opposed to anyone
el se?

CATHERI NE McKENNEY: Yes. | believe,
gi ven the outcones of our questions, the
responses to our questions fromstaff, and the
ongoi ng issues, is that staff have gone in,
asked the questions and they've not been
provi ded with what they need to cone back and
respond to Council.

PETER WARDLE: But | don't think,
Councillor -- you weren't referring to TRA
swatting questions aside, | think you were
referring to RTM and Al stom

CATHERI NE McKENNEY: Sorry, RTM |I'm
sorry. RIM
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KATE McGRANN:  Yes, it seened
I nconsi stent what you said before.

CATHERI NE McKENNEY: |'m sorry, |
meant RTM | apol ogi ze for that.

KATE McGRANN: No apol ogy needed,
you' ve been talking to us for over two hours.

CATHERI NE McKENNEY: | think we need
to understand what the contract |ooks |ike. |
think that contract needs to be opened up,
pul | ed apart, |ooked through with a fine tooth
conb.

W need to understand what deci sions
were nmade by RTGin terns of their own
procurenent processes? How did they end up
pi cking that Alstomtrain that's never worked in
winter? You know, what did the winter testing
| ook |Iike? W eventually provided the okay for
W nter testing? Like, howdid it pass wnter
testing?

We have to understand how -- just the
system the conponents of the system cane to be
that we got such a dysfunctional systenf |
just -- | just can't believe that it's the best
val ue for the noney, given the issues.

--  OFF- THE- RECORD DI SCUSSI ON - -
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KATE McGRANN:  Was there anything el se
you wanted to say further to what you were
sayi ng before we went off the record there?

CATHERI NE McKENNEY: No.

KATE McGRANN:  Liz, were there any
foll ow up questions you wanted to ask based on
what we've discussed so far?

LI Z McLELLAN:  No.

KATE McGRANN:.  Now, ny | ast question
for you is, are there any issues or topics that
we didn't cover if our interview today that you
wer e hopi ng we woul d speak about or that you
want to share with us?

CATHERI NE McKENNEY: No, | think your
| ast question covered what | woul d have
responded to in terns of what | hoped that the
Commi ssion looks into in terns of that entire
contract.

KATE McGRANN: Ckay. Then thank you
very much for your tine today. That brings our
Interview to the end.

CATHERI NE McKENNEY: That's it for ne?

PETER WARDLE: That's it for you,
Councillor. Thank you very nuch.

--- Concluded at 4:43 p. m
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REPORTER S CERTI FI CATE

|, HELEN MARTI NEAU, CSR, Certified
Short hand Reporter, certify;

That the foregoing proceedi ngs were
t aken before nme at the tinme and date therein set
forth;

That the statenents of the presenters
and all comments nmade at the tine of the neeting
were recorded stenographically by ne;

That the foregoing is a certified

transcript of ny shorthand notes so taken.

Dated this 5th day of April, 2022.

PER: HELEN MARTI NEAU
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 01  ---  Upon commencing at 1:43 p.m.

 02            CATHERINE McKENNEY:  AFFIRMED.

 03            KATE McGRANN:  Good afternoon,

 04  Councillor McKenney.  My name is Kate McGrann,

 05  I'm one of the co-lead counsel for the Ottawa

 06  Light Rail Transit Public Inquiry, I'm joined

 07  here by another member of our counsel team,

 08  Ms. McLellan, and Holly Thompson, who is off

 09  screen and is with PwC, who are helping us with

 10  advisory services.

 11            Before we turn to the questions I just

 12  want to give you some information about the

 13  purpose of today's meeting and how the

 14  transcript of your interview will be used.  So

 15  the purpose of today's interview is to obtain

 16  your evidence, under oath or solemn declaration,

 17  for use at the Commission's public hearings.

 18            This will be a collaborative interview

 19  such that my co-counsel, Ms. McLellan, may

 20  intervene to ask certain questions.  If the time

 21  permits, I think we're scheduled to be here for

 22  three hours, your counsel may ask you follow-up

 23  questions at the end of this interview.

 24            This interview is being transcribed

 25  and the Commission intends to enter this
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 01  transcript into evidence at the Commission's

 02  public hearings, either at the hearings

 03  themselves or by way of procedural order before

 04  the hearing is commenced.

 05            The transcript will be posted to the

 06  Commission's public website, along with any

 07  corrections made to it after it has been entered

 08  into evidence.  The transcript, along with any

 09  corrections later made to it, will be shared

 10  with the Commission's participants, and their

 11  counsel, on a confidential basis before it is

 12  entered into evidence.

 13            You will be given an opportunity to

 14  review your transcript and correct any typos, or

 15  any other errors, before the transcript is

 16  shared with the participants or entered into

 17  evidence.  Any nontypographical corrections made

 18  will be appended to end of the transcript.

 19            Pursuant to section 33(6) of the

 20  Public Inquiries Act 2009, that section provides

 21  that a witness at an inquiry shall be deemed to

 22  have objected to answer any question asked him

 23  or her upon the grounds that his or her answer

 24  may tend to incriminate the witness or may tend

 25  to establish his or her liability to civil
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 01  proceedings at the instance of the Crown, or of

 02  any person.  And no answer given by a witness at

 03  an inquiry shall be used or be receivable in

 04  evidence against him or her in any trial or

 05  other proceeding against him or her thereafter

 06  taking place, other than a prosecution for

 07  perjury in giving such evidence.

 08            As required by section 33(7) of the

 09  Public Inquiries Act, 2009 you are hereby

 10  advised that you have the right to object to

 11  answer any question under section 5 of the

 12  Canada Evidence Act.

 13            And, as I mentioned before we came on

 14  the record, if you want to take a break at any

 15  time just let us know.

 16            Do you or your counsel have any

 17  questions about any of the information I just

 18  shared with you?

 19            CATHERINE McKENNEY:  No, I'm good.

 20  Thanks.

 21            KATE McGRANN:  So we will get started.

 22            I'm looking to the left because I have

 23  a second screen that I will attempt to share

 24  with you.  We had asked in advance of this

 25  meeting for a copy of your CV and we were
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 01  directed to a web page on the City of Ottawa's

 02  website.  So I'm just going to show that to you

 03  now, or try to.

 04            So this is a PDF of the website.  I'm

 05  just going to scroll down on the first page, and

 06  then if I scroll down to the second page there's

 07  a description of your role as it pertains to

 08  City Council.  First of all, can you read what

 09  I've shared with you.

 10            CATHERINE McKENNEY:  Yes.

 11                 "First elected as City Councillor

 12            in 2014, Catherine was re-elected as

 13            Councillor in 2018.

 14                 Catherine is committed to

 15            improving life for everyone in their

 16            community, including more affordable

 17            housing, better transit, more trees,

 18            streets that are built for people,

 19            better public spaces, protecting our

 20            heritage, and supporting local

 21            business.

 22                 Catherine previously worked for

 23            City Councillors Alex Munter and Diane

 24            Holmes and later for MPs Ed Broadbent

 25            and Paul Dewar. They returned to City
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 01            Hall as strategic support to the

 02            Deputy City Manager.

 03                 Catherine trains regularly for

 04            and competes in cross-country and

 05            ultramarathon running. They cycle

 06            year-round, walk to work, support

 07            local independent businesses, and is

 08            the proud adoptive parent of four

 09            Humane Society animals. They are also

 10            an avid volunteer."

 11            KATE McGRANN:  Is the information in

 12  this printout accurate?

 13            CATHERINE McKENNEY:  Yes, it is.

 14            KATE McGRANN:  So -- and you recognize

 15  it and you've seen this before.

 16            CATHERINE McKENNEY:  Yes.

 17            KATE McGRANN:  So we'll introduce this

 18  as Exhibit 1 to your transcript, and that

 19  provides us with a bit of background in terms of

 20  your professional work.

 21            EXHIBIT NO. 1:  Printout of a City of

 22            Ottawa web page with a description of

 23            the role of Catherine McKenney as it

 24            pertains to Ottawa City Council.

 25            KATE McGRANN:  You were elected to act
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 01  as City Councillor in 2014.  Prior to that

 02  election did you have any involvement in the

 03  work being done on Stage 1 of the LRT?

 04            CATHERINE McKENNEY:  No, I did not.

 05  The Deputy City Manager I worked for was

 06  responsible for operations and not for

 07  infrastructure, that was a second Deputy City

 08  Manager.

 09            KATE McGRANN:  And outside of the work

 10  that you were doing prior to your election as

 11  counselor, did you have any involvement as an

 12  interested member of the public, or otherwise,

 13  in the City's work on Stage 1 of the LRT.

 14            CATHERINE McKENNEY:  Yes.  In 2014 --

 15  2013, I have to think about the exact timing.

 16  Shortly -- it would have been 2013, there was --

 17  and over to 2014, there was a plan to reroute

 18  all of the buses, 2,500 buses, from the

 19  Transitway to Albert and Scott Street.  I back

 20  on to Albert Street so I was involved in the

 21  fight against that rerouting.

 22            KATE McGRANN:  And any other

 23  involvement in Stage 1 of the LRT, or topics

 24  that touched on it prior to your election as

 25  Councillor?
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 01            CATHERINE McKENNEY:  No, no.

 02            KATE McGRANN:  We're going to start

 03  with some broad questions and then we will

 04  narrow our focus.

 05            Since your election as Councillor in

 06  2014 would you please describe to us what your

 07  involvement in Stage 1 of the LRT has been?

 08            CATHERINE McKENNEY:  Well, we, you

 09  know, we approved, of course in 2015 governance

 10  and reporting requirements for Sam Berrada, who

 11  is the Regulatory Monitor and Compliance

 12  Officer.  And, I mean, after that really it was

 13  simply updates on revenue service availability

 14  that were coming to Council.  As you know the

 15  RSA dates, timelines shifted over time.  There

 16  was a failure to maintain the schedule and then

 17  opening.  Not much more in terms of my

 18  involvement as a Councillor, except for

 19  receiving those updates.  Up to August -- or

 20  September -- August, September 2018 -- 2019,

 21  sorry, 2019.

 22            KATE McGRANN:  Leading up to the date

 23  that the system opened for --

 24            CATHERINE McKENNEY:  Exactly.

 25            KATE McGRANN:  The updates that you
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 01  received as a member of City Council, who did

 02  you generally receive those updates from?

 03            CATHERINE McKENNEY:  They were mostly

 04  received by the General Manager of

 05  Transportation Services John Manconi.

 06            KATE McGRANN:  And we will ask you

 07  some more pointed questions about this as we go,

 08  but from where you're sitting now do you have a

 09  view of the adequacy of the information that was

 10  provided to you as a Council member by way of

 11  those updates?

 12            CATHERINE McKENNEY:  Up until 2019,

 13  yes, I had no reason to believe that anything

 14  was inaccurate.  It was -- I live about 50

 15  metres from the rail line and very close to two

 16  stations so it didn't take much for me to see

 17  what was happening on a daily basis.  I knew

 18  that revenue service was never going to be met

 19  when we first expected it, which would have been

 20  May 2018.  It was, yeah, you didn't need to be

 21  an engineer to understand that nothing was close

 22  to being completed.

 23            KATE McGRANN:  So you talked about

 24  being well aware of that by virtue of the fact

 25  that you live close to two stations and you can
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 01  see in real-time the progress --

 02            CATHERINE McKENNEY:  Uhm-hmm.

 03            KATE McGRANN:  -- along the line.

 04            Were you also aware of that by virtue

 05  of the updates you were receiving as a member of

 06  City Council?

 07            CATHERINE McKENNEY:  I would say, yes,

 08  that we started to receive updates in 2017 in

 09  terms of, you know, the -- there was memos and

 10  updates to us that indicated that there were

 11  significant requirements still to achieve

 12  revenue service by August 2017.  There was a

 13  failure of RTG to maintain their schedule.  So

 14  it was -- yeah, the updates were certainly in

 15  line with what anybody can see was happening.

 16            KATE McGRANN:  Turning for a moment to

 17  your work as a Commissioner on the Transit

 18  Commission, could you start by explaining to us

 19  how you took on that role?

 20            CATHERINE McKENNEY:  Yeah.  So I've

 21  been a Transit Commissioner only since my second

 22  election in 2018.  I wasn't a Transit

 23  Commissioner before, between 2014 and 2018,

 24  although I normally sit in on every meeting.

 25            But since 2018 I sit on the Transit
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 01  Commission and receive all updates, and, like

 02  any Councillor, whether you're on the Commission

 03  or not, able to ask questions and to inquire

 04  into anything that I don't see presented to me.

 05            KATE McGRANN:  How did you come to

 06  take on that role?  Was that an appointment or

 07  did you volunteer for it?

 08            CATHERINE McKENNEY:  Yes.  So at the

 09  beginning of each term each Councillor is asked

 10  to prioritize what Committees and Boards and

 11  Commissions they want to sit on.  I asked for

 12  five and I got all five, including Transit

 13  Commissions.  I wanted Transit Commission.  I

 14  was very -- I mean, I obviously care very much

 15  about our entire transit system, so I was very

 16  interested in transit.

 17            KATE McGRANN:  And I have seen the

 18  description of the Transit Commission's mandate.

 19  Could you just describe to us what your role is

 20  and what your responsibilities are as a

 21  Commissioner?

 22            CATHERINE McKENNEY:  Yeah.  So it's,

 23  you know, certainly oversight into the transit

 24  system, both the bus and, once revenue service,

 25  once we had revenue service turned over then we
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 01  took on responsibility for oversight of the

 02  Confederation Line and Trillium Lines, so the

 03  entire train system as well and, of course, the

 04  entire bus system.

 05            KATE McGRANN:  With respect to the

 06  Commission's oversight of -- you've referred to

 07  it up to this stage, one of the LRTs, the

 08  Confederation Line, do you feel that as a

 09  Commissioner the Commission had the resources it

 10  needed to effectively provide oversight of Stage

 11  1 of the LRT?

 12            CATHERINE McKENNEY:  Can I ask for

 13  clarification?  I guess there's different

 14  components of oversight in terms of timeline.

 15  There's -- between I think it was 2011 when

 16  Council approved the LRT, of course up until

 17  then I didn't.  And then up until RSA and then

 18  since RSA.

 19            So I just want to clarify if you felt

 20  that -- if you're asking me about between -- up

 21  until we had revenue service available --

 22  availability handed over to us or since?

 23            KATE McGRANN:  So I think -- thank you

 24  for asking for clarification.  If at any point

 25  you're not sure what I'm asking just let me know
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 01  and I will try and do better.

 02            If you feel you have the information

 03  to speak to each of the three time periods

 04  you've identified we'd be interested on hearing

 05  your views on all three of them.

 06            CATHERINE McKENNEY:  Okay.

 07            KATE McGRANN:  So maybe we can start

 08  with the first one, which I think is 2011 up

 09  until -- is it the award of the contract or the

 10  beginning of construction?

 11            CATHERINE McKENNEY:  That would have

 12  been when Council approved the plan for LRT, for

 13  the -- you know, in 2012 is when they finalized

 14  the P3 agreement.  So up until then I would say,

 15  no, I was not -- I wasn't a City Councillor.  I

 16  followed it but I wasn't a City Councillor so I

 17  wasn't involved in those details.

 18            But since being elected, certainly as

 19  the system was being built, obviously that

 20  wasn't part of Transit Commission's oversight,

 21  right.  It was still with FEDCO, Finance and

 22  Economic Development.  So the updates were going

 23  there and I'm not a member of FEDCO, although I

 24  sit in on FEDCO almost every time.

 25            But there wasn't -- there wasn't a
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 01  large role for Councillors to play as it was

 02  being built until we got to, I would say, you

 03  know, into 2017 when we were about a year out

 04  and we knew that -- or you could see that it

 05  wasn't going to be ready on time.  So that's

 06  when we started to get the updates.

 07            So up until 2017 I would say there

 08  wasn't a lot oversight required, if you will.

 09  But then from 2017 to 2018, and I'm breaking

 10  that down even to 2019 and then I was on Transit

 11  Commission.  But we did get several updates

 12  about the schedule, the -- whether we were going

 13  to have substantial completion, et cetera.

 14            Do I feel that I had enough

 15  information at that time?  I felt that -- I felt

 16  that at the time it was quite obvious that it

 17  wasn't going to be completed by May 2018, and I

 18  felt that it took a good six months for us to

 19  get that clarification from both RTG and

 20  management.

 21            And then after we had revenue service,

 22  and I was on Transit Commission, and it was

 23  handed over to Transit Commission, certainly

 24  then we ran into many issues starting almost

 25  immediately.  And there was a high level of

�0017

 01  frustration at that point for myself as both a

 02  City Councillor, and a member of Transit

 03  Commission, that the system was not functioning

 04  anywhere close to the way the public should

 05  expect it to.

 06            KATE McGRANN:  Focusing specifically

 07  on your role as a Commissioner of the Transit

 08  Commission for a second, since it took on -- or

 09  since it stepped into the role of oversight upon

 10  handover do you feel the Commission had the

 11  resources it needed to carry out its oversight

 12  obligations?  And by that I mean everything from

 13  are you receiving sufficient information to --

 14  do you have sufficient support from staff?  Do

 15  you have the expert advice that you feel you

 16  need in order to properly oversee the system?

 17            CATHERINE McKENNEY:  Well, I'll start

 18  at the twelve-day testing period.  So just

 19  before it got turned over I could see that it

 20  wasn't running for many of those twelve days.  I

 21  asked that question; I believe I just asked it

 22  personally.  I think I picked up the phone and

 23  called the City Manager at the time and was told

 24  that, you know, it was fine and we were going to

 25  have it in service after the -- or handed over
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 01  after the twelve days.  I was quite frustrated

 02  by that.

 03            It was clear early on, if you look at

 04  early on reports, that it should have been

 05  twelve days of performance testing almost

 06  without stop.  Actually one of the reports even

 07  says, You may see some short times when it's not

 08  running.  But there were days when it wasn't

 09  running through those twelve days, and

 10  subsequent reporting on it said that they met

 11  the twelve-day performance testing but it failed

 12  to continue to -- staff failed to continue to

 13  mention that it needed to be consecutive.

 14            So there was always a high level of

 15  frustration that there was not twelve days of

 16  consecutive testing of that train where

 17  performance was being met.  So it was obvious,

 18  to me anyway and to anyone else asking the

 19  questions, that we should not have taken over

 20  the train until we had those twelve days of

 21  testing.

 22            We did take it over and that was done

 23  under delegated authority.  But again almost

 24  immediately we had serious issues.  Doors,

 25  switches and the power to it, the catenary
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 01  system, the brakes, the communication systems.

 02            And at that point I did not feel that

 03  we were being provided with the information we

 04  needed directly, especially at this point, from

 05  RTM that gave us confidence, and gave the public

 06  confidence, that the system was being maintained

 07  properly and that there was proper oversight by

 08  RTM.

 09            KATE McGRANN:  What was the nature of

 10  the reporting that you received as a member of

 11  the Transit Commission on the operations and

 12  maintenance of Stage 1 once it went into full

 13  revenue service?

 14            CATHERINE McKENNEY:  I think it was

 15  November when we had our first update on the

 16  issues to Transit Commission on the

 17  reliabilities issues, and by that time we had,

 18  like I said, many, many, issues and it had been

 19  out of service several times.

 20            You know, after that it was -- staff

 21  did not come back to us often with updates.  I

 22  believe it was like May before we had

 23  conversations and started to consider notices of

 24  default.

 25            So, again, it was difficult to
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 01  understand from the perspective of Commissioner

 02  just how serious the issues were with the trains

 03  and the system.

 04            KATE McGRANN:  If we were to go

 05  looking for the updates that you received as a

 06  member of the Transit Commission what form would

 07  we find them in?  Are they in staff reports?

 08  Are they in memos, PowerPoint presentations, for

 09  example?

 10            CATHERINE McKENNEY:  Many of them were

 11  PowerPoint presentations which were nice and

 12  clear, and also memos with updates as well more

 13  so then.  I don't remember the reports, I

 14  remember clearly the updates by PowerPoint and

 15  by memo.

 16            KATE McGRANN:  And with respect to the

 17  frequency of the updates, did you feel that you

 18  were getting them often enough to allow you to

 19  do your job as a Commissioner?

 20            CATHERINE McKENNEY:  Not at the

 21  beginning, no.  I felt that, you know, we often

 22  had to ask.  We had to ask for special meetings,

 23  especially after the first derailment and the

 24  second.  We asked for special meetings.

 25  Sometimes we'd be going two, three months
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 01  without a meeting, and often it was denied.

 02            So it was, again, my role, as I see

 03  it, as a Commissioner and a Councillor is to

 04  ensure that I'm getting enough information to

 05  make decisions and that the public is getting

 06  enough information to maintain confidence in

 07  their system.

 08            KATE McGRANN:  And speaking generally,

 09  you said that you weren't getting sufficient

 10  information, specifically at the beginning,

 11  would that have been in the Fall of 2019 into

 12  the Spring of 2021 time period that we're

 13  talking about?

 14            CATHERINE McKENNEY:  Yes, exactly.

 15            KATE McGRANN:  What steps, if any, did

 16  you take to increase the amount of information

 17  you were receiving or the nature of it to better

 18  arm yourself to do your job?

 19            CATHERINE McKENNEY:  Certainly going

 20  into 2020 myself, and a number of other

 21  Councillors, held a press conference to publicly

 22  appeal for more information and to appeal to

 23  staff in the City to take the issues more

 24  seriously, and to look at the contract that we

 25  had and try to figure out why we had a train
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 01  that was not functioning properly, that was

 02  actually -- I called it often "dysfunctional"

 03  and I stand by that.

 04            KATE McGRANN:  Can you tell me about

 05  the steps that you took prior to holding the

 06  press conference to try to obtain the

 07  information that you were looking for?

 08            CATHERINE McKENNEY:  Yeah.  I don't

 09  recall, I'll be honest with you, between August,

 10  September 2019 up until I believe it was early

 11  winter, like February 2020.  So in that

 12  timeframe, up until then I don't recall taking a

 13  number of steps for more information.  Asking

 14  for it at Commission and asking questions

 15  obviously at Commission when we got updates.

 16            But it was really, January, February

 17  2020, when things really started to go awry.

 18  And we had cold weather and it was getting more

 19  and more obvious that issues -- early on you

 20  expect the issues to resolve, doors, brakes, et

 21  cetera, the catenary system, you never expect

 22  that they will keep on -- that they will be

 23  ongoing.

 24            And then come winter it was obvious

 25  that we were not going to get through the winter
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 01  with a well-functioning train and we had to

 02  bring up the R1 service.  People were really --

 03  the public really was in the -- was losing

 04  confidence in our ability to maintain our

 05  transit system in the City.

 06            KATE McGRANN:  And what kind of

 07  information were you looking for that you

 08  weren't getting?

 09            CATHERINE McKENNEY:  Certainly what

 10  the resolutions were.  It seemed at the time,

 11  and it just got and more so as time went on,

 12  that RTM, who had the contract to maintain the

 13  system, did not take the issues -- didn't seem

 14  to be taking the issues seriously.  Cracked

 15  wheels, flat wheels, switch systems that

 16  continued to freeze.  It took, I felt, far, too

 17  lonh to switch over to the gas heaters for the

 18  switches.  It was just kind of ongoing.

 19            And it got to a point, like I say, in

 20  early 2020 when you knew we weren't going to get

 21  through a winter.  So it's -- I can't recall

 22  exactly but I do recall at one point us feeling

 23  like we had to make a public statement as a

 24  group of Councillors to get some action.

 25            KATE McGRANN:  And just to understand
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 01  your evidence that you didn't feel that RTM was

 02  taking the issues seriously.  I understand that

 03  part of what formed that view is the time it was

 04  taking RTM to respond to some of the specific

 05  issues you listed.  Any other reasons why you

 06  formed the view that they may not be taking the

 07  issues seriously?

 08            CATHERINE McKENNEY:  No, it was mostly

 09  the time involved in resolving any issues, and

 10  repetition of issues.

 11            KATE McGRANN:  I'm going to take a

 12  step back and ask you some questions about how

 13  decisions were made at the City about matters

 14  relating to the LRT while you were a Councillor.

 15            You've spoken a little bit about what

 16  I'll call key milestones that took place with

 17  respect to the construction and implementation

 18  of the system while you were a Councillor.  What

 19  major decisions did City Council make with

 20  respect to Stage 1 of the LRT while you were

 21  serving as a member of Council?

 22            CATHERINE McKENNEY:  Certainly we

 23  approved, like I said, the overall governance

 24  for the system and the reporting requirements

 25  for the Regulatory Monitoring and Compliance
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 01  Officer, because we had a federally-regulated

 02  system because it crosses provincial boundaries.

 03  So certainly that was a decision taken by us.

 04            And we approved an independent

 05  assessment as an authority, as it was being

 06  built, to be able to report to us what was

 07  happening as the -- as we were moving towards

 08  revenue service.

 09            Outside of that I don't believe that

 10  we had a lot of decision-making points.  That

 11  had already been in place up until revenue

 12  service and then it was handed over to Transit

 13  Commission.

 14            KATE McGRANN:  The independent

 15  assessment that you mentioned, who was hired or

 16  retained to conduct that independent assessment?

 17            CATHERINE McKENNEY:  I don't recall.

 18  The one in 2017 I don't recall.  The one later

 19  was -- after the second derailment was TRA but I

 20  don't recall who the 2017 one was.

 21            KATE McGRANN:  Do you recall the

 22  person or entity retained to provide an

 23  independent assessment in 2017, reporting back

 24  to Council?  Do you recall receiving any reports

 25  or updates from that?
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 01            CATHERINE McKENNEY:  Not clearly, no.

 02  My understanding, as I do remember, was that it

 03  was always part of the updates back to us as we

 04  moved towards RSA, but I don't have any specific

 05  recollection of anything from the independent

 06  assessment.

 07            KATE McGRANN:  And do you recall if

 08  the independent assessor ever appeared before

 09  Council or ever made themselves available to

 10  answer questions from Council?

 11            CATHERINE McKENNEY:  No, I don't

 12  recall that.  I don't believe it happened.

 13            KATE McGRANN:  With respect to TRA,

 14  and I believe that's Transportation Resource

 15  Associates?

 16            CATHERINE McKENNEY:  Yes.

 17            KATE McGRANN:  What reports of their

 18  work has Council received?

 19            CATHERINE McKENNEY:  So TRA was

 20  retained as an independent third party to

 21  provide us with a safe-return-to-service plan

 22  after the second derailment.  So that would have

 23  been -- the second derailment happened

 24  September 2019, so I believe they were hired

 25  very shortly after, like -- for that.  When we
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 01  got our return-to-service plan they had

 02  oversight on that.  So we had, what I felt at

 03  the time, for the first time really, somebody

 04  who knew what they were doing.

 05            KATE McGRANN:  Sorry, bear with me for

 06  one second.  Can you walk me through the process

 07  by which it was identified that an independent

 08  assessor, eventually TRA, should be retained all

 09  the way through to their coming on board with

 10  the City?  How did that all take place?

 11            CATHERINE McKENNEY:  That -- so we had

 12  two derailments in close proximity.  We had one

 13  on August 8 and Transportation Safety Board of

 14  course was involved in that.  And it was the

 15  second derailment, like I say, in September

 16  where the -- it was in September and it -- I

 17  can't remember the exact number of days but it

 18  lasted well into November where we had no light

 19  rail system at all in this entire City.

 20            And at some point TRA, I believe it

 21  was early November but I would have -- I would

 22  have to go back and look specifically at the

 23  report, but they were brought on, like I say, in

 24  that time period so that we would have

 25  confidence in our return-to-service plan.  It
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 01  was brought to us as an update.

 02            KATE McGRANN:  Do you know who at the

 03  City identified the need for an assessor like

 04  TRA?

 05            CATHERINE McKENNEY:  My understanding

 06  is that it was the City Manager, yes.

 07            KATE McGRANN:  Did you have any

 08  involvement in the process leading to the

 09  decision that somebody thought it would be

 10  useful?

 11            CATHERINE McKENNEY:  No.

 12            PETER WARDLE:  Just, Kate, if you

 13  don't mind, the City has made a claim of

 14  confidentiality with respect to TRA's reports,

 15  so we're not claiming privilege over them but,

 16  as I understand, they have not been provided to

 17  RTG or RTM.

 18            So after we're finished today with

 19  Councillor McKenney we'll review the transcript

 20  and see whether we need to make a claim of

 21  confidentiality over this part of the

 22  transcript, I hope not but just wanted to alert

 23  you to it.

 24            KATE McGRANN:  No, that's helpful.

 25  And please do let me know if I appear to be
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 01  getting close to areas that are going to be the

 02  subject of the claim.  I will say this now, that

 03  I don't think we're going to engage with it, but

 04  in none of my questions am I looking for any

 05  information about legal advice that the City has

 06  sought or that has been provided to the City.

 07  So if my question is asking for that it's

 08  certainly not my intention and you and other

 09  counsel will let me know if I get into that.

 10            Trying to understand the role of the

 11  Steering Committee during the period that you

 12  served as a Councillor, so from 2014 onwards.

 13  Can you explain to us what the Executive

 14  Steering Committee's role was with respect to

 15  Stage 1 of the LRT was?

 16            CATHERINE McKENNEY:  So the Executive

 17  Steering Committee at the time, and again I

 18  wasn't on Transit at that time, but it was the

 19  City Manager, who was Kent Kirkpatrick at the

 20  time, Nancy Schepers, who was the Deputy City

 21  Manager, John Jensen I believe was with Rail

 22  Office, and I don't remember the other names on

 23  the Executive Steering Committee, but they

 24  oversaw the -- you know, the work being done on

 25  the stations as we move closer to May of 2018.
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 01            KATE McGRANN:  And was it specifically

 02  with the construction of the stations that their

 03  mandate focused on?

 04            CATHERINE McKENNEY:  The stations and

 05  the trains being delivered.

 06            KATE McGRANN:  Okay.  That sounds like

 07  they're overseeing the entire sort of -- the

 08  putting together of the entire project.  Was

 09  there anything that they weren't responsible

 10  for?

 11            CATHERINE McKENNEY:  Not that I'm

 12  aware of, no.

 13            KATE McGRANN:  And then the Financial

 14  and Economic Development Committee, FEDCO

 15            CATHERINE McKENNEY:  Yes.

 16            KATE McGRANN:  What was FEDCO's area

 17  of responsibility, or areas of responsibility

 18  with respect to Stage 1 of the LRT?

 19            CATHERINE McKENNEY:  It was to oversee

 20  the budget.  As you know of course it became a

 21  P3 so it was, you know, so there wasn't much

 22  budgeting outside of the agreement and just to

 23  receive updates on the construction and the

 24  delivery of the trains.

 25            I believe it was minimal.  I'll be
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 01  honest, once it was handed over as a P3 with a,

 02  you know, design-bid-build, it really took it

 03  out of the City's hands at that point.

 04            KATE McGRANN:  Were there any standing

 05  committees with relation to Stage 1 of the LRT

 06  during your time as a Councillor?

 07            CATHERINE McKENNEY:  Other standing

 08  committees?

 09            KATE McGRANN:  Yes.

 10            CATHERINE McKENNEY:  I'm trying to

 11  remember if Transportation Committee had any

 12  role.  If they did it was around keeping Ottawa

 13  moving, changing -- so, yes, they would have had

 14  a role, I'm sorry, around the plans to which

 15  route -- like road configurations and detours

 16  for buses, and that sort of thing.  So they

 17  would have had some role in that in the planning

 18  for what was happening during construction.

 19            KATE McGRANN:  I have a couple of

 20  questions for you about the procurement phase of

 21  the -- I realize this predates your time as City

 22  Councillor and if you're not able to answer this

 23  just let me know.

 24            With respect to the procurement phase

 25  of the project, I understand that this predates
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 01  your time as a City Councillor so if you're not

 02  able to answer these questions let me know, but

 03  I'll ask and see what information you do have.

 04            So in the procurement phase, with

 05  respect to the vehicles, it's my understand that

 06  the City sought service-proven vehicles through

 07  the procurement phase.  Do you have any

 08  knowledge about the steps that the City took in

 09  looking at service-proven vehicles and where

 10  that requirement came from?

 11            CATHERINE McKENNEY:  I do not, no.

 12            KATE McGRANN:  Do you have any

 13  knowledge or information about whether the City

 14  believed that it was receiving service-proven

 15  vehicles in the Alstom Citadis Spirit?

 16            CATHERINE McKENNEY:  Yes.  There was,

 17  I do recall, in one of the updates that we were

 18  provided, it was either a memo or a PowerPoint.

 19  But I do recall that the Alstom Citadis, not

 20  Spirit necessarily but the Alstom Citadis had --

 21  that there was experience with those trains in

 22  winter conditions.  Later we learned that it was

 23  not the Spirit, it was not the exact one we got.

 24            KATE McGRANN:  Sorry, I missed what

 25  you said at the beginning there.  Did you say

�0033

 01  later we learned it wasn't the Spirit?

 02            CATHERINE McKENNEY:  Uhm-hmm.

 03            KATE McGRANN:  Do you recall when you

 04  learned that the Spirit was not the vehicle that

 05  was discussed in the presentation you received?

 06            CATHERINE McKENNEY:  I don't recall

 07  exactly, no, but it would have been in that

 08  first winter of 2020.

 09            With more probing questions I do

 10  recall that being brought out, that although

 11  Alstom and the Citadis had experience -- those

 12  trains had experience in snow conditions that

 13  the one specific to us, I believe it's the

 14  Spirit, never had.  So we did learn that, yes.

 15            KATE McGRANN:  Was it your

 16  understanding that the Citadis Spirit, the model

 17  that the City has, had been successfully in

 18  operation elsewhere but just not during winter

 19  conditions?  Or what was your understanding

 20  about the nature of the Citadis Spirit?

 21            CATHERINE McKENNEY:  I don't recall

 22  whether it had ever been.  I can't say that.

 23            KATE McGRANN:  Do you recall what your

 24  reaction was when you learned that the Citadis

 25  vehicle that you heard was used in winter
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 01  condition was not the model or vehicle that the

 02  City received?

 03            CATHERINE McKENNEY:  Well, I was

 04  surprised that we had a model that had never

 05  been used in winter.  Given our conditions,

 06  especially in Ottawa, it's a very snowy city and

 07  can become very cold.  But given the issues we

 08  were experiencing up until that point in the

 09  winter, you know, it wasn't a surprise.

 10            KATE McGRANN:  Did you ask any

 11  questions or seek to understand how the City

 12  came to choose a vehicle that had not been used

 13  successfully in winter conditions before?

 14            CATHERINE McKENNEY:  I don't recall

 15  whether I asked the question.  Sometimes

 16  somebody else asked the questions before me, I

 17  don't re-ask the questions, but those questions

 18  were certainly raised.

 19            And there was an indication that it

 20  had gone through National Research Council's

 21  winterized kind of testing system.  And it

 22  turned out that we learned that that was not

 23  highly successful but it went ahead anyway and

 24  we ended up with that train.

 25            So, again, it just harkened back to
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 01  what felt like, and what was feeling more like

 02  we had rushed into revenue service without

 03  having a system and a set of trains that were --

 04  had been successfully tested.

 05            KATE McGRANN:  When you say that you

 06  learned that the -- please tell me if I'm

 07  misquoting you, is it that the National Research

 08  Council's winter testing was not highly

 09  successful?

 10            CATHERINE McKENNEY:  Uhm-hmm.  Through

 11  questioning at a Transit Commission meeting we

 12  learned that there was still issues with doors

 13  and with some of the freezing even through that

 14  testing.

 15            KATE McGRANN:  Sorry if this seems

 16  overly wordsmithy (sic), and I think it's the

 17  case that you found that the vehicles'

 18  performance upon testing was not highly

 19  successful as apposed to the testing not being

 20  particularly successful?

 21            CATHERINE McKENNEY:  Yes, it was the

 22  vehicles, the outcomes of the vehicle testing,

 23  yes.

 24            KATE McGRANN:  And to your knowledge,

 25  what is -- what has been done about the issues
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 01  that you learned presented themselves during the

 02  National Research Council testing?

 03            CATHERINE McKENNEY:  They continued to

 04  be part of the issues ongoing with respect to

 05  mostly the doors, the catenary systems.

 06            Over time, and especially since the

 07  two derailments when we brought in TRA and there

 08  was significant increase in both oversight,

 09  inspection, those issues seem to be resolving

 10  themselves.

 11            We also went through most of 2020 and

 12  then 2021 winter with very low ridership and

 13  less issues than we had seen that first winter.

 14            KATE McGRANN:  Sticking with the

 15  procurement timeframe, I do want to ask you some

 16  questions about the budget that was set for the

 17  project.  Do you have a sense of what the view

 18  was of the adequacy of the budget when it was

 19  set?

 20            CATHERINE McKENNEY:  I don't have a

 21  view on that, no.

 22            KATE McGRANN:  Are you aware whether

 23  there were concern at the City about the

 24  adequacy of the budget for the project when it

 25  was set?
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 01            CATHERINE McKENNEY:  From my

 02  recollection looking back at reports, and of

 03  course I was around, I paid attention at the

 04  time, I don't recall.  I don't recall that there

 05  was serious concerns about the budget, no.

 06            KATE McGRANN:  And then sitting where

 07  you are today, are you aware of any concerns

 08  that have been raised at the City about the

 09  adequacy of the budget, with the benefit of

 10  hindsight?

 11            CATHERINE McKENNEY:  Less so about the

 12  budget, more so about the private-public

 13  partnership relationship and how that's played

 14  itself out through all of the issues we've seen

 15  and the resolution of the issues.

 16            KATE McGRANN:  And I will come back to

 17  that topic with some more questions for you

 18  shortly.

 19            Last couple of questions about the

 20  procurement phase.  Are you aware of any

 21  concerns that were raised about the risks

 22  associated with the project and who would be

 23  taking those risks on in the context of the P3

 24  model?

 25            CATHERINE McKENNEY:  I don't recall
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 01  any conversations about risks of the project.  I

 02  think that at the time, my recollection anyway,

 03  and again it was mostly as a staff person, but

 04  more so as a resident who wanted to see light

 05  rail coming to the City.

 06            I certainly don't recall there being

 07  concerns about the system, the design of the

 08  system.  It was, you know, going back to the --

 09  in 2012 when it presented itself as a public

 10  private partnership, but up until then, no, I

 11  don't recall that at all.

 12            KATE McGRANN:  And then, again,

 13  sitting where you're sitting now, with the

 14  project at the phase that it is at, are you

 15  aware of any concerns about the risks of the

 16  project and how they were allocated between the

 17  City and its private partner?

 18            CATHERINE McKENNEY:  Well, the -- you

 19  know, the whole argument in favour of P3s is

 20  that you turn over risk to your private partner.

 21  However, when you're talking about a transit

 22  system that can shut down a City if it doesn't

 23  function, and this one has not functioned, that

 24  risk comes back to us.  It comes back to us in

 25  public confidence.  It comes back to us in
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 01  public health.  People's mental health, mental

 02  well-being, not being able to get to work, not

 03  being able to pick up their children at daycare

 04  on time.  It can be overwhelming for a City of

 05  people who count on transit to get from one end

 06  of the City to another.

 07            And, as you know, we stopped running

 08  those buses through the downtown, which was

 09  required, but there's no other way of -- when

 10  that day that it breaks down there's just no

 11  other way of navigating throughout the City.

 12            So that transfer of risk really means

 13  very little when you have a system that is

 14  completely dysfunctional.  And it wasn't just

 15  over budget it didn't function.

 16            KATE McGRANN:  When you said that the

 17  buses were required to be shut down what do you

 18  mean by that?

 19            CATHERINE McKENNEY:  So when we

 20  replaced our bus rapid transit from Blair to

 21  Tunney's we removed all of our express buses

 22  that ran through the Transitway.

 23            So this light rail system was built in

 24  our existing Transitway, so it essentially

 25  replaced a very successful bus rapid transit
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 01  system.  I think it was if not the most

 02  successful anywhere it was a very successful bus

 03  rapid transit.  It essentially replaced that bus

 04  rapid transit and replaced it through a tunnel

 05  and through the downtown.

 06            And when I say the buses had to

 07  eventually be removed, the downtown, getting

 08  through Albert and Slater with that many buses,

 09  transporting that many people was a failure

 10  point.  You just could not get through and you

 11  couldn't move buses through quickly enough.

 12            So to go back maybe to your earlier

 13  question on the design, I believed that it did

 14  need to be a tunnel to we needed to go

 15  underneath; so we needed to budget for

 16  tunneling.

 17            But you couldn't keep both systems

 18  parallel.  You could for a while but the whole

 19  intent was to remove those buses that were

 20  travelling through the downtown.

 21            And, of course, because now the train

 22  is built in the Transitway, the old Transitway,

 23  you couldn't have buses running through the

 24  Transitway.

 25            KATE McGRANN:  So turning to the
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 01  construction phase, and by "construction" I mean

 02  -- I also include the manufacturing of the

 03  vehicles for the LRT.  We talked a little bit

 04  about how City Council received information

 05  about the construction process.  Is there

 06  anything that you wish Council had received

 07  during that period of time that you didn't

 08  receive?

 09            CATHERINE McKENNEY:  No, I don't

 10  believe so.  I don't recall having concerns

 11  about the construction phase.

 12            KATE McGRANN:  During the construction

 13  phase what advisors and consultants to the City,

 14  outside of staff, did you understand to be

 15  active during that time?

 16            CATHERINE McKENNEY:  My understanding

 17  was staff -- RTG obviously, the consortium, but

 18  staff to Council.

 19            KATE McGRANN:  So you're not aware of

 20  any consultants or third-party advisors to the

 21  City who were actively working on the City side

 22  of the construction phase?

 23            CATHERINE McKENNEY:  Not to my

 24  knowledge, no.

 25            KATE McGRANN:  In your view did the

�0042

 01  City have the expertise it needed to perform its

 02  role during the construction and manufacturing

 03  phase?

 04            CATHERINE McKENNEY:  In my view,

 05  because it was a public-public partnership, and

 06  the way that that is set up is that the City

 07  then doesn't retain that expertise and doesn't

 08  have the oversight necessary to ensure that the

 09  system was being built on time and was being

 10  built to a standard that would keep the system

 11  functioning, I believe that that is a direct

 12  result of it being a public-private partnership.

 13            KATE McGRANN:  I want to ask you a

 14  couple of follow-up questions just to make sure

 15  I understand your answer.

 16            So what about the public-private

 17  partnership model -- let me put it this way,

 18  what impact did the fact that there was a

 19  public-private partnership model chosen have on

 20  the City's needs in terms of the project for

 21  construction?  What did the City have to do

 22  during that phase as a result of it being a P3?

 23            CATHERINE McKENNEY:  Well, I believe

 24  that as a result of it the City did not have the

 25  ability to maintain the oversight that it
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 01  needed.

 02            I'll give you -- if I can, we had --

 03  at the same time we had the Trillium Line, which

 04  is our line that runs north-south, which is not

 05  a P3, which was Bombardier.

 06            And we had staff in from Bombardier

 07  overseeing the Trillium Line.  There had been

 08  issues with it, they were-resolved.  However, it

 09  was City staff who oversaw and managed

 10  Bombardier staff, a very different relationship.

 11  So the pressure can be put on to, you know, and

 12  the expertise then brought in and hired for that

 13  oversight.

 14            On the Confederation Line, as it was

 15  being built, we did not have -- my concern was

 16  always, and again I'm not an engineer, I've

 17  never built a train system in my life, not even

 18  a toy one, but as a result of the public-private

 19  partnership we are not managing the people who

 20  are building the system, we're just turning it

 21  over; it's like a turnkey.

 22            So the ongoing frustration as things

 23  were breaking down, and RTG and RTM did not seem

 24  to take anything seriously, we had no way of

 25  correcting that because we just had to take
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 01  their word for what they were doing.

 02            So that was -- from my perspective

 03  that's what went wrong in terms of building the

 04  system and bringing in the right trains.

 05            KATE McGRANN:  And so would it -- is

 06  it fair to say that -- I mean, it almost sounds

 07  like you think the City handed over too much

 08  responsibility for the project in --

 09            CATHERINE McKENNEY:  Absolutely.

 10            KATE McGRANN:  -- putting RTG, and

 11  then its subcontractor OLRTC, who was overseeing

 12  construction, completely in charge of the

 13  construction and manufacturing?

 14            CATHERINE McKENNEY:  Yes, and we can

 15  see that today, because today we have -- since a

 16  second serious derailment, like, finally, people

 17  are like, Okay, we're going to do something

 18  about this.  You can't have trains derailing in

 19  this City.

 20            We brought in TRA, they oversee almost

 21  everything that's happened.  We learned the

 22  second derailment was because somebody didn't

 23  torque a bolt enough because there was a change

 24  in shift.  It's almost laughable if it weren't

 25  so serious and discouraging.
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 01            So now we've got somebody, you know,

 02  completely overseeing RTM and, as a result,

 03  we're seeing some resolution.  I believe that

 04  the system is running better.  We're getting

 05  higher reliability and less serious problems.

 06  So absolutely I believe that that was a huge

 07  issue in terms of the resulting dysfunction of

 08  the system.

 09            KATE McGRANN:  In your view would it

 10  have been beneficial for the City to have

 11  somebody, with the level of expertise that TRA

 12  brings to the table, overseeing the project on

 13  the City's behalf throughout the construction

 14  and manufacturing phase?

 15            CATHERINE McKENNEY:  Well, then it

 16  would not have been a P3 right?  A P3 really is

 17  a turnkey.  You design, you bid for it and you

 18  build it and maintain, in this case.  So that --

 19  it does go back to the governance that was set

 20  up through that P3 agreement.

 21            We did get TRA.  So I suppose from the

 22  beginning would it have been -- would we have

 23  had better results?  Probably.  It's expensive

 24  and costs more.  There's -- yeah.  More than I

 25  think if we managed the system ourselves and had
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 01  somebody with expertise build it, but we can

 02  oversee it and have our own rail expertise on

 03  staff.

 04            KATE McGRANN:  The Commissioner has

 05  been asked to look into the commercial and

 06  technical circumstances that led to the

 07  breakdowns and derailments on Stage 1.  In your

 08  view were there any events or occurrences during

 09  the construction and manufacturing phase that

 10  may have caused or contributed to the breakdowns

 11  and derailments?

 12            CATHERINE McKENNEY:  Oh, I have no

 13  insight into that at all, no.

 14            KATE McGRANN:  Are you able to speak

 15  to the relationship between the City on the one

 16  hand, RTG and its subcontractors on the other,

 17  during the construction and maintenance phase?

 18  Sorry, the construction and manufacturing phase.

 19            CATHERINE McKENNEY:  Oh, construction

 20  and manufacturing?  My understanding was that it

 21  was minimal.  As a Commissioner and Councillor I

 22  have to accept the advice of staff, which I had

 23  no reason not to.

 24            In terms of moving towards the date

 25  timelines and that sort of thing, but other than
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 01  that I would have had no insight into certainly

 02  the construction of the system, no.

 03            KATE McGRANN:  And then with respect

 04  to just the working relationship between the

 05  City and its P3 partner, RTG, do you have any

 06  information or knowledge about how that

 07  relationship was working during the construction

 08  phase?

 09            CATHERINE McKENNEY:  Not during the

 10  construction no.

 11            KATE McGRANN:  Did City Council or the

 12  Transit Commission receive information about the

 13  winter testing that was conducted in or around

 14  the time that it was conducted and completed?

 15            CATHERINE McKENNEY:  No, we did not.

 16            KATE McGRANN:  With respect to the

 17  changes in the construction schedule,

 18  particularly the substantial completion date and

 19  then the revenue service availability dates, do

 20  you know who at the City was involved in

 21  assessing and responding to the changes of dates

 22  as they took place?

 23            CATHERINE McKENNEY:  My understanding

 24  is that it was the Executive Steering Committee,

 25  and moving forward that changed, of course, in
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 01  terms of personnel, but that's my understanding.

 02            KATE McGRANN:  So personnel on the

 03  committee changed but the committee remained --

 04            CATHERINE McKENNEY:  To the best of my

 05  knowledge, yes, it was the City Manager

 06  Transportation -- we didn't have Deputy City

 07  Managers any more so it was the City Manager,

 08  the Transportation Manager and rail office?

 09            KATE McGRANN:  Okay.

 10            CATHERINE McKENNEY:  Director of Rail

 11  Office.

 12            KATE McGRANN:  So membership of that

 13  committee changed but the committee remained the

 14  body that was responding to requests for changes

 15  in the schedule?

 16            CATHERINE McKENNEY:  Precisely, yes.

 17            KATE McGRANN:  I understand that in or

 18  around September of 2018 RTG advised that it

 19  could meet a November 2nd, 2018, deadline if

 20  aspects of the project agreement requirements

 21  were carved out.  Are you familiar with what I'm

 22  describing?

 23            CATHERINE McKENNEY:  Was that the --

 24  that was when they asked to have only certain

 25  stations opened and less trains I understand.
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 01            KATE McGRANN:  Okay.  And who was

 02  involved in assessing and responding to that

 03  proposal?

 04            CATHERINE McKENNEY:  My understanding

 05  is that it was the City Manager and General

 06  Manager of Transportation Services.

 07            KATE McGRANN:  That was not a decision

 08  that was brought to counsel for its --

 09            CATHERINE McKENNEY:  No, that was an

 10  update.  I remember receiving the update but we

 11  didn't act  -- that was delegated authority to

 12  the City Manager and the General Manager.

 13            KATE McGRANN:  And then with respect

 14  to the construction and manufacturing phase, are

 15  you aware of any outstanding to-do items from

 16  the City related to that phase?  Signoffs?

 17  Information?  Answers to questions?  Anything

 18  like that?

 19            CATHERINE McKENNEY:  No, I'm not.

 20            KATE McGRANN:  I'm about to move on

 21  from the construction and manufacturing phase, I

 22  will just ask my colleague, Ms. McLellan, do you

 23  have any questions about what I've asked about

 24  so far?

 25            LIZ McLELLAN:  No.
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 01            KATE McGRANN:  Is there anything that

 02  you wanted to tell us about the construction and

 03  manufacturing phase that I haven't asked you

 04  about?  Anything you wanted to discuss?

 05            CATHERINE McKENNEY:  No, no, I don't

 06  think so.

 07            KATE McGRANN:  Turning now to the

 08  handover of the system, so trial running,

 09  commissioning and then the handover to the City.

 10  What information was made available to you as a

 11  Councillor, and a Transit Commissioner, about

 12  the approach taken to the trial running phase?

 13            CATHERINE McKENNEY:  We received an

 14  update -- sorry, it was a memo that we received

 15  in May that -- it was an update on substantial

 16  completion, that at the time RTG had not met

 17  their substantial completion.  And that was an

 18  Independent Commissioner who ruled on that.  So

 19  they had indicated substantial completion, it

 20  came back us in a memo that in fact the IC had

 21  ruled that they hadn't.

 22            It was in that time that we got an

 23  update, and I believe that was a PowerPoint, on

 24  the steps that RTG needed to take to delivery.

 25  And of course this was in May of 2019 I believe.
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 01  And that included substantial completion, the

 02  twelve-day test and then revenue service

 03  availability.

 04            So it was just kind of preparing us

 05  because at this point we were a year behind.

 06  And it was just kind of indicating to us, like,

 07  here is what we need if we're going to have RSA

 08  by August of 2013.

 09            KATE McGRANN:  Do you recall if any of

 10  the information in that memo came as a surprise

 11  to you or was new to you?

 12            CATHERINE McKENNEY:  No, I don't.  Not

 13  at that time.

 14            KATE McGRANN:  And then as the system

 15  moved towards revenue system availability, so

 16  moving through June, July, August of 2019, what

 17  kind of information was made available to you

 18  about the standards that needed to be met in

 19  order to complete the trial running and achieve

 20  revenue service availability?

 21            CATHERINE McKENNEY:  In July we

 22  received a substantive memo that outlined --

 23  well, it was a memo that outlined how RTG had

 24  achieved their substantial completion.  And it

 25  talked then about the trial running and that

�0052

 01  that would begin -- I forget the exact date, it

 02  was in July.

 03            So we were -- we were being prepared

 04  for -- and you could see it.  I mean, you only

 05  had to go by the stations, they're pretty open

 06  stations, to see that things were in place, that

 07  it seemed to be ready.  But that trial

 08  running -- I remember that trial running would

 09  start in -- I forget the exact date, I'm sorry,

 10  but it was in July.

 11            KATE McGRANN:  And same question with

 12  respect the July memo, was there any information

 13  in there that was new to you or came as a

 14  surprise to you?

 15            CATHERINE McKENNEY:  Not in the July

 16  memo.  There was a subsequent memo in August

 17  that gave us an update on kick-off, which was

 18  going to happen -- you know, opening which was

 19  going to happen mid-September.  And I remember

 20  the surprise in that memo was that there was a

 21  change in the messaging around the twelve days

 22  of consecutive running, error-free running.  And

 23  I remember specifically because I asked about

 24  it.

 25            And I asked about the twelve days,
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 01  when it's happening or not happening.  And I

 02  remember specifically in that memo that they did

 03  not talk about error-free days or consecutive

 04  days, they just talked about the twelve days and

 05  what had happened.  So there was a -- you know,

 06  it was a nuance but it was there for sure.

 07            KATE McGRANN:  What information was

 08  given to you in response to questions asked by

 09  anybody about that change in approach?

 10            CATHERINE McKENNEY:  We were told --

 11  it was in a public forum that, you know, it was

 12  never meant to be twelve consecutive days; that

 13  there were going to be times when it would come

 14  down; and as long as it ran for two or three

 15  days that it was a -- the system would be deemed

 16  to be ready.

 17            Many of us felt that it wasn't ready.

 18  I remember being at City Hall for -- that would

 19  have been in August as well, when the Mayor and

 20  the Transit Commissioner and -- the head of the

 21  Transit Commission and the head of

 22  Transportation, the General Manager of

 23  Transportation Services were telling us, you

 24  know, we're going to kick it off.  It's going to

 25  open September 14th.
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 01            And I'll be honest with you, I was

 02  conflicted because I wanted it to open and I

 03  wanted it to be successful.  We were -- I never

 04  personally, and even residents that I represent,

 05  were never nearly as concerned about the delays

 06  as we had been since about the issues, but we

 07  were excited for it.  We were excited to have

 08  light rail.

 09            We had the little Trillium Line that

 10  worked so well but went nowhere.  I shouldn't

 11  say that but, you know, it was one line.

 12            And I remember at least one of my

 13  colleagues suggesting that we should -- we

 14  should make a point that we shouldn't have the

 15  opening until we had twelve consecutive days.

 16  But that wasn't our decision to make so they

 17  went ahead with it.

 18            But in all honesty I did not call

 19  publicly for it to -- for us to take a step

 20  back.  I had hoped that people who oversaw the

 21  system and oversaw the testing knew what they

 22  were doing and had confidence that it could open

 23  on September 14.

 24            KATE McGRANN:  Whose decision was it

 25  to proceed with the opening on September 14th?
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 01            CATHERINE McKENNEY:  My understanding

 02  is it was the Mayor, the City Manager and the

 03  General Manager.  I say the Mayor only because

 04  he's the Mayor, but I think the delegated

 05  authority was to the City Manager and the

 06  General Manager.

 07            I know as a Transit Commissioner I

 08  wasn't part of that decision making, but I

 09  wouldn't have expected to be.  I knew that that

 10  was -- it's not a decision that Council's going

 11  to be...

 12            KATE McGRANN:  Are you aware of any

 13  discussions, at any point, about not proceeding

 14  with the public opening on September 14th and

 15  pushing that later into the Fall for any reason?

 16            CATHERINE McKENNEY:  No.  Outside of a

 17  couple of personal conversations with some of my

 18  colleagues who had some concerns, and we did

 19  discuss it, nothing beyond that, no.

 20            KATE McGRANN:  And this is going to

 21  sound like the same question in different words,

 22  and it may be.

 23            Just to cover it off, are you aware of

 24  anybody suggesting to City staff or the Council

 25  that the start date should be pushed off later
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 01  into the Fall to allow for more testing

 02  commissioning?  Anything like that?

 03            CATHERINE McKENNEY:  No, I don't

 04  recall any -- certainly nothing of a public

 05  nature, no.

 06            KATE McGRANN:  Are you aware of

 07  anything that's not public in nature along those

 08  lines?  So discussions behind closed doors,

 09  discussions among staff otherwise about

 10  potentially moving the public opening date later

 11  into the future?

 12            CATHERINE McKENNEY:  I would not be

 13  part of those discussion.  I'm not part of that

 14  sort of inner circle.  I'm not a Chair of any of

 15  the committees or commissions so I was never

 16  involved in any -- if there were discussion,

 17  again, it was -- the only discussions I recall

 18  were private discussions between myself and one

 19  or two other colleagues who had some concerns.

 20  We talked about it but in the end, as far as I

 21  can recall, nobody called for it to be delayed

 22  publicly.

 23            KATE McGRANN:  To your knowledge what

 24  steps did the City take to prepare to accept the

 25  system from RTG?  Step into the role of
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 01  operator?  Transit Commission steps into its

 02  oversight role?  How did everybody prepare for

 03  that?

 04            CATHERINE McKENNEY:  I don't remember

 05  whether that was a memo or a PowerPoint but it

 06  was certainly brought to us.  I'd have to go

 07  back and look at the specific either memo or

 08  PowerPoint, but we did have a PowerPoint.

 09            It was a PowerPoint because I remember

 10  very clearly now.  I'm seeing it where it talked

 11  about, Here are the steps once it opens.  We

 12  have three weeks of parallel bus service.  Once

 13  we have RSA -- I can't recall whether there was

 14  a gap of a day or three, but at that point the

 15  City would be the owner of the system, and then

 16  Transit Commission would have oversight of the

 17  system as part of the entire transit system, the

 18  City's transit system.

 19            KATE McGRANN:  Other than the document

 20  you've just described and the presentation that

 21  went along with it, were you provided with any

 22  other information as a member of the Transit

 23  Commission about the oversight that the

 24  Commission would take of the system?

 25            CATHERINE McKENNEY:  You know, I mean,
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 01  obviously kind of ancillary to that would be the

 02  communications.  How we would communicate to the

 03  public; where to go; the way finding; the

 04  parallel bus service; what that meant; how to

 05  transfer if you transfer points, Blair and

 06  Tunney's.  Most of that was really around

 07  communications and outreach to the public and

 08  what the system would look like to the public

 09  once it got handed over.

 10            KATE McGRANN:  Were you provided with

 11  any information about the work done to prepare

 12  the drivers for operating the trains, things

 13  like that?

 14            CATHERINE McKENNEY:  No.

 15            KATE McGRANN:  As a member of the

 16  Transit Commission did you feel prepared to step

 17  into the oversight role that the Commission had

 18  over the LRT when the City took ownership?

 19            CATHERINE McKENNEY:  Yes, I did.

 20            KATE McGRANN:  Do you have any

 21  awareness of retrofits that may still be

 22  required for the Stage 1 vehicles and what the

 23  status of that is?

 24            CATHERINE McKENNEY:  I don't.  I'd be

 25  guessing if I said that they were still working
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 01  on the wheels, that could be the cracks in the

 02  wheels but, no, I don't.

 03            KATE McGRANN:  I am prepared to move

 04  away from the topic of the handover so,

 05  Ms. McLellan, do you have any questions about

 06  anything we've talked about.

 07            LIZ McLELLAN:  I don't, no.

 08            KATE McGRANN:  I'm going to ask you

 09  some questions about operations of the system

 10  but since we're switching topics if you wanted

 11  to take a quick break now would be a good time.

 12            CATHERINE McKENNEY:  I'm fine

 13  actually.

 14            KATE McGRANN:  I'd like to understand

 15  the nature of the information and source s of it

 16  that you received about the systems' operations,

 17  first in your role as a City Councillor.  How do

 18  you learn about how the systems' operations are

 19  going?

 20            CATHERINE McKENNEY:  How they're

 21  going?  Like once we assumed?

 22            We got updates at Transit Commission.

 23  Of courses the issues started almost immediately

 24  after the three-week parallel service was taken

 25  out, unfortunately.  So our first update would
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 01  have been at the November Transit Commission,

 02  and that update really focused on reliability

 03  issues.  By that time really we had issues with

 04  the doors being jammed, the switches not

 05  operating, the catenary system that provides the

 06  power to the system, there were brake issues,

 07  the comms issues, the TCMS, I forget what it

 08  stands for, but sort of the whole computer

 09  control system.

 10            Yeah, so, that was -- we did get the

 11  update pretty early on.  Like I say it was in

 12  November that that outlined all of the

 13  reliability issues from September to November.

 14            KATE McGRANN:  And were you, as a

 15  Transit Commissioner, asked to do anything in

 16  response to that information?

 17            CATHERINE McKENNEY:  No, it was for

 18  information.  We could ask questions, of course,

 19  and seek assurances that staff still had

 20  confidence in the system going forward, that RTM

 21  had confidence that they could maintain the

 22  system and have it function at a high level of

 23  reliability.  But as Transit Commissioners

 24  that's the extent of our involvement, yeah.

 25            KATE McGRANN:  And that November
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 01  Transit Commission meeting was the first Transit

 02  Commission meeting that occurred after the

 03  system went into public service?

 04            CATHERINE McKENNEY:  I don't recall.

 05  There could have been one in October but, I'm

 06  sorry, I just don't recall.

 07            KATE McGRANN:  With respect to the

 08  decision to end parallel service three weeks

 09  into full LRT service, do you know who was

 10  involved in making that decision?

 11            CATHERINE McKENNEY:  Well, that would

 12  have come to us as part of the system -- as part

 13  of the report to take over the system and what

 14  that was going to look like, so we would have

 15  approved that report.

 16            KATE McGRANN:  So is it your

 17  recollection that this was in the nature of a

 18  recommendation from staff to end the parallel

 19  bus service at that time?

 20            CATHERINE McKENNEY:  I don't recall it

 21  being a specific recommendation.  I recall it

 22  being a part of a report that we received for

 23  information, but we received it so it was

 24  within.

 25            KATE McGRANN:  And then following the
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 01  November Transit Commission meeting that you

 02  just spoke about, how did you and the other

 03  members of City Council continue to receive

 04  information about the operations of the LRT

 05  system?

 06            CATHERINE McKENNEY:  It was through

 07  regular updates to the Commission.  Again, the

 08  issues into 2019 and then into 2020 escalated.

 09  So it was -- we asked for and expected updates

 10  at each Commission meeting, that's how we

 11  received it.

 12            KATE McGRANN:  And who provided the

 13  updates?

 14            CATHERINE McKENNEY:  The General

 15  Manager of Transportation Services, John

 16  Manconi.

 17            There was also too, I might add, in

 18  the 2020 budget that went ahead there was a

 19  decision made to add new buses.  So there was a

 20  budget pressure in the 2020 budget, I believe it

 21  was 7.5 million, and that was in response to

 22  having to run the R1s when the system wasn't

 23  functioning, but also to correct some of the --

 24  I don't know if I want to call them

 25  "deficiencies", that's not the word I want.
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 01            We -- there were issues with some of

 02  the -- because there had been a significant

 03  change in bus routes and some of them just

 04  didn't work.  So we realized at that point that

 05  we'd have to retain some of our buses to

 06  continue to run R1, which is the replacement

 07  service, if and when the system went down.  And

 08  that it was a budget pressure I believe of

 09  7.5 million in the 2020 budget to add nineteen

 10  new buses to amend the overall bus service.

 11            KATE McGRANN:  So those buses were

 12  brought in both to address needs that arose as a

 13  result of the LRT's performance, and also to

 14  supplement what had originally been planned in

 15  terms of bus service on an ongoing basis?

 16            CATHERINE McKENNEY:  Exactly.

 17            KATE McGRANN:  Did you, as a member of

 18  Council, or as a Transit Commissioner, ever

 19  receive an update or any information about the

 20  performance of the City staff who are operating

 21  the vehicles on the system?

 22            CATHERINE McKENNEY:  No, we did not.

 23            KATE McGRANN:  With respect to taking

 24  on the operation of the system, do you know if

 25  there was ever any consideration given, or any
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 01  discussion about bringing in an experienced

 02  light rail operator to work in tandem with City

 03  staff while the system got started?

 04            CATHERINE McKENNEY:  Not to my

 05  knowledge, no.

 06            KATE McGRANN:  With respect to the

 07  working relationship between the City and RTG,

 08  and its subcontractor RTM at this point, what's

 09  your understanding about the nature of that

 10  relationship post revenue service availability?

 11            CATHERINE McKENNEY:  My understanding,

 12  from the last couple of years, is that it has

 13  been fraught with conflict.  That there's been a

 14  growing level of frustration with RTM from the

 15  perspective of City staff who answer to Council

 16  and answer to -- we answer to the public, of

 17  course, on the dysfunctional system.

 18            So the nature of the relationship I

 19  can -- has been strained certainly, and it's

 20  been one of frustration.  And I get -- I mean

 21  that's not me guessing, that's -- I've heard

 22  staff say it that they are -- we've been told,

 23  If you want answers to your questions get Alstom

 24  to show up or get RTM to show up.

 25            Certainly the General Manager at the
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 01  time, Mr. Manconi, was frustrated by how RTM,

 02  and Alstom, which is their problem, and they're

 03  subcontractor to RTM, but it was a high level of

 04  frustration with the way RTM did not take the

 05  issues seriously that were happening in the

 06  City.

 07            KATE McGRANN:  When you say they

 08  didn't take the issues seriously, can you be

 09  more specific about what you mean?

 10            CATHERINE McKENNEY:  Well, it was just

 11  ongoing.  Like, we never -- we had flat wheels,

 12  we had cracked wheels, we had issues in the

 13  heat, issues in the cold.

 14            You know, that first derailment was

 15  failure of the axle system and the wheels.  The

 16  second one was that they just didn't -- they

 17  didn't take their role -- their maintenance role

 18  seriously.  That was -- TRA actually reported

 19  that back to us that they felt that they did not

 20  have high safety requirements.  That they just

 21  didn't take the maintenance of the system

 22  seriously.

 23            Again, you know, I'm not an engineer.

 24  I probably know more about a train system than I

 25  should.  Like, I probably should not know words
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 01  like "catenary".  I never knew what a "bogey"

 02  was until this system.

 03            But it's, you know, it just became

 04  obvious to everyone that they weren't

 05  responding, that it was the same issues over and

 06  over that were not being corrected.  And it

 07  became evident through our updates from staff

 08  that they were equally frustrated, or they were

 09  becoming equally frustrated.

 10            KATE McGRANN:  If I can summarize, and

 11  you can tell me if I have it right and if I'm

 12  missing anything.  So there's the fact that

 13  there are issues that are repeatedly coming up.

 14  There's the fact that there are new issue.  And

 15  then it sounds like the nature and timing of the

 16  response from RTG, RTM, Alstom.  Those are the

 17  three factors that I think you're saying fed

 18  into the frustration on the City side.  Did I

 19  get that right?

 20            CATHERINE McKENNEY:  Absolutely.

 21            KATE McGRANN:  Am I missing anything?

 22            CATHERINE McKENNEY:  No, I don't think

 23  so.

 24            KATE McGRANN:  Do you have any sense

 25  of how that frustration -- well, let me try it
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 01  this way.

 02            To your knowledge did that frustration

 03  affect the ability of the City staff to go about

 04  doing their work on the system?

 05            CATHERINE McKENNEY:  I can only

 06  surmise.  I don't know that.  I don't have that

 07  insight.

 08            KATE McGRANN:  Do you know if the City

 09  ever looked at changing the levels of service?

 10  And by that I mean the number and frequency of

 11  trains in service at any point?  During the

 12  COVID period, for example, to respond to

 13  decreases in ridership?

 14            CATHERINE McKENNEY:  Yes.  We agreed

 15  in -- early on in COVID, in April 2020, to

 16  reduce the trains and service to nine from

 17  fifteen.  And this was to give RTG the ability

 18  to pull the others out of service, put them into

 19  maintenance and actually work on the maintenance

 20  issues that they knew.  They had identified what

 21  the issues were, the cracked wheels, the brakes,

 22  the things that continued to be ongoing.

 23            So the City did agree to that

 24  reduction in service through COVID.  It also

 25  meant -- I know there was low ridership, but the
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 01  ridership that was left, and this is what

 02  frustrated me about that, was that -- the

 03  ridership that remained were mostly very low

 04  income workers, people who had no choice but to

 05  take transit.

 06            And the headway, of course went from

 07  five minutes to 11 and 15 minutes.  So people

 08  waited longer for the trains.

 09            So somebody was being delayed.

 10  Somebody's service was being removed from them

 11  even though they were paying full price for

 12  their transit passes.

 13            And in all of that RTM only allowed us

 14  to keep back $100,000 a month; it made no sense.

 15  But, anyway, it was a decision that was made and

 16  it frustrated me because it took away service

 17  from people who paid for this train, who had no

 18  choice but to take the train.

 19            KATE McGRANN:  A couple of questions

 20  about that.  So with respect to the agreement to

 21  reduce service requirements, who from the City

 22  was involved in making that decision?

 23            CATHERINE McKENNEY:  It was a decision

 24  made by the City Manager and the General

 25  Manager, but it did come to committee for
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 01  information so we could have said no, but we

 02  didn't.

 03            KATE McGRANN:  In looking at that

 04  change were you given any information about

 05  whether there would be changes to, I'll call it

 06  the "scoring system" for RTG, RTM?  So the

 07  points that are applied to their ability to meet

 08  the contract requirements or otherwise?

 09            CATHERINE McKENNEY:  No.  I believe

 10  that the reliability of -- like the performance

 11  got based on nine trains rather than fifteen.

 12  So when we got -- you know, when we got updates

 13  on the reliability it was based only on nine.

 14  And it -- but, no, I don't think that overall

 15  that it changed the requirements, no.

 16            KATE McGRANN:  When you say that you

 17  were only allowed to keep back $100,000 a month

 18  during this time, can you explain to me what

 19  you're talking about there?

 20            CATHERINE McKENNEY:  Yes.  So my

 21  recollection is this, that the deal was that we

 22  would allow RTM to take six trains out of

 23  service, keep them always in maintenance, you

 24  know, they could switch those out obviously, it

 25  wasn't the same nine and six, but we did that.
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 01            The only payment we held back at that

 02  point was -- I'd have to go back and get the

 03  absolute specifics, but I recall it being

 04  something like $100,000 a month.  It was nominal

 05  really.

 06            KATE McGRANN:  And did you

 07  understand -- I'm reacting to the fact that you

 08  said you were only "allowed" to keep back

 09  $100,000 a month.  What's your understanding of

 10  that requirement or that limit?

 11            CATHERINE McKENNEY:  Sorry, that's

 12  probably the wrong way of stating it.  That was

 13  the agreement, that $100,000 would be held back.

 14            When questioned we were told that we

 15  had no -- because of our agreement with RTM they

 16  had the right to run less service if it could be

 17  shown that they didn't need the headway.

 18            So we had no legal requirement to keep

 19  back payment because they went to nine.  I mean,

 20  I can't tell you that I understood fully the

 21  entire rationale, I just felt that with only

 22  nine trains running that there didn't seem to be

 23  much incentive to get back up to fifteen as

 24  quickly as possible.

 25            PETER WARDLE:  So, again, I'm sort of
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 01  hesitant to intercede, I don't have a problem

 02  with the witness speaking about her knowledge

 03  about the reduction and why she didn't think it

 04  was adequate, but in terms of any legal advice

 05  given around that topic we would be claiming

 06  privilege.

 07            KATE McGRANN:  Understood.

 08            Are you aware of any other requests

 09  coming from RTG to reduce service levels on the

 10  system in order to allow work to be done on the

 11  vehicles or otherwise?

 12            CATHERINE McKENNEY:  No.  Only the

 13  safe-return-to-service plan had a reduction in

 14  the number of vehicles, which was seven trains,

 15  plus one spare, and then work back up to

 16  fifteen, but that was to safely return to

 17  service.  They both made sense.

 18            KATE McGRANN:  And the

 19  safe-to-return-to-service plan is with reference

 20  to the return to service after the second

 21  derailment?

 22            CATHERINE McKENNEY:  Exactly.

 23            KATE McGRANN:  Because I'm going to

 24  ask you about consultants and advisors to the

 25  City, and following on your counsel's comment I
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 01  just want to reiterate, I'm not asking you to

 02  provide me with any information about legal

 03  advice that the City has sought, or that it's

 04  received.

 05            But I would like to understand, to

 06  your knowledge, which consultants and advisors

 07  to the City have been active in working with the

 08  City since operations began?  So since public

 09  service began.

 10            CATHERINE McKENNEY:  Well, of course,

 11  the regulatory and -- the Monitor and Compliance

 12  Officers, Sam Berrada, TSB of course has had

 13  oversight on several issues.  There was another

 14  but the name is escaping me, I'm sorry.

 15            KATE McGRANN:  That's okay.  Are you

 16  able to tell me what their area of focus?  That

 17  might help us narrow it down.

 18            CATHERINE McKENNEY:  It was -- they

 19  were brought on when we first issued our first

 20  Notice of Default.  And it was, again, oversight

 21  into the defaults that had been identified.  I

 22  can't remember who -- I'm sorry.

 23            PETER WARDLE:  I think the witness may

 24  be referring to a consultant retained by our

 25  firm.  And at the moment we're claiming
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 01  privilege over any reports or communications in

 02  relation to that consultant.

 03            I don't want to help the witness with

 04  the name, but I think that's important.

 05            KATE McGRANN:  That's okay.  We can

 06  just move on without naming the consultant whose

 07  name you can't remember anyways.

 08            CATHERINE McKENNEY:  I can't remember

 09  anyways.  And then of course TRA.

 10            KATE McGRANN:  And anyone else?

 11            CATHERINE McKENNEY:  Not that I can

 12  recall.  There's a lot of information around

 13  this.

 14            KATE McGRANN:  Understood.  I am going

 15  to be jumping around a little bit in time with

 16  my next couple of questions so just a heads up

 17  and apologies in advance.

 18            With respect to the issue of the

 19  cracked wheels, were you aware, as a member of

 20  Council or otherwise, of any prior issues that

 21  Alstom had experienced with cracked wheels

 22  before the Ottawa Stage 1 system?

 23            CATHERINE McKENNEY:  No, I was not.

 24            KATE McGRANN:  And now I'm going to

 25  jump away from that topic to something
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 01  different.

 02            From looking at the media available

 03  about the LRT system it looks like by early 2020

 04  members of the Transit Commission were speaking

 05  publicly about exiting the maintenance contract

 06  with RTG.  Can you just explain to me, from your

 07  perspective, how the conversation got to that

 08  point where you're looking at potentially ending

 09  the contract?

 10            CATHERINE McKENNEY:  Yeah.  It started

 11  obviously in the winter months so, it was early

 12  2020 there had been up until November many

 13  issues on going repetitive, winter came and it

 14  was -- you know, it became obvious to us that

 15  the system was not going to make it through the

 16  winter and, again, from our perspective I

 17  believe there were six Councillors who decided

 18  to call publicly for us to consider getting out

 19  of the maintenance contract and taking that over

 20  ourselves and bringing in the expertise to

 21  manage maintenance ourselves.

 22            KATE McGRANN:  Are you able to speak

 23  to the steps -- the steps in advance of publicly

 24  calling to end the contract?  Like, what steps

 25  were taken to try to address the issues that you
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 01  saw before turning to the public call to end the

 02  maintenance contract?

 03            CATHERINE McKENNEY:  Well, again, you

 04  know, we had the doors, switches, brakes, the

 05  wheels, the communication system, the catenary

 06  overhead.  And we brought back -- at that point

 07  we had to bring back R1 service, so we had to

 08  reinstate the R1 service.

 09            And then it would -- the system would

 10  get back up and running, shut down again, back

 11  with the R1s.

 12            So it's -- I'm going back a couple of

 13  years but certainly -- it really -- you know, I

 14  can't recall the exact order in which things

 15  broke down but it was at a time when the

 16  switches were freezing; they weren't able to get

 17  in and heat the switches; they were electric not

 18  gas powered.

 19            So the system through the winter just

 20  was not going to be able to function, and this

 21  was still pre-COVID.  So thousands of people

 22  every day were counting on it to get home and

 23  there was a tremendous amount of public pressure

 24  to do something.

 25            And, again, we just did not -- we just
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 01  did not -- we lost confidence that RTM both took

 02  it seriously and even had the expertise

 03  themselves to fix it.  I think if they had the

 04  expertise they may have fixed it.  So it was at

 05  that point through just, you know, sheer

 06  frustration and tremendous, tremendous public

 07  pressure to do something that we publicly called

 08  for us to get out of the -- to investigate

 09  getting out of the contract.

 10            KATE McGRANN:  Prior to making the

 11  public call to look at exiting the contract, did

 12  Council or the Transit Commission seek to

 13  explore with staff, or otherwise, what could be

 14  done to address the issues that you saw in the

 15  maintenance work that was being done?

 16            CATHERINE McKENNEY:  Well, of course

 17  this was not staff calling for the exit from the

 18  agreement, this was a number of independent

 19  Councillors, not even all on Transit Commission.

 20  We were just independent Councillors who shared

 21  the same concerns.

 22            You know, we obviously -- we had

 23  updates, mostly in-camera.  I'm not sure what

 24  more I can say because a lot of what we heard

 25  was in-camera in terms of options.
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 01            KATE McGRANN:  Maybe we'll mark that

 02  issue as an area to be left for now and we'll

 03  come back to it.

 04            But I take it that you didn't go from

 05  zero to calling to look at exiting the contract.

 06  There are a number of steps along the way that

 07  you're concerned about speaking about right now?

 08            CATHERINE McKENNEY:  Well, again, I

 09  think that there's -- it depends on what you're

 10  calling for the end of the contract.  With the

 11  six of us that went out and called for the City

 12  to seriously consider ending the contract and

 13  bringing it in-house, that was, again, a result

 14  of ongoing issues from very shortly after

 15  revenue service.

 16            From there as we moved forward and

 17  issued a Notice of Default, et cetera, then

 18  there were different points of consideration as

 19  we moved through.  And, again, after March,

 20  April, 2020, when we reduced to nine trains, and

 21  during COVID had most of them in maintenance,

 22  the system's reliability got better.  It got

 23  better because there weren't as many people on

 24  it.

 25            We had the Notice of Default so RTM
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 01  had very specific requirements.  They could be

 02  measured, they could be reported and there were

 03  less trains overall.  They were able to keep six

 04  trains in -- six plus the other extra four in

 05  maintenance.

 06            So the issues in 2020, and even a lot

 07  of 2021, certainly did subside until the --

 08  there were little things but then until the two

 09  derailments in 2021.

 10            KATE McGRANN:  And I'll come to the

 11  two derailments in a moment, but sticking just

 12  for now to the discussion in early 2020 about

 13  looking at exiting the maintenance contract,

 14  what was the reaction of City staff to that

 15  public call?

 16            PETER WARDLE:  So I just want to be

 17  careful here, Ms. McGrann.  Councillor McKenney

 18  has been very careful.  I don't want her speaks

 19  about discussion that took place at an in-camera

 20  meeting.  My understanding is that counsel for

 21  the City were present at those meetings and were

 22  providing legal advice.

 23            So I don't have a problem with

 24  Councillor McKenney speaking about anything that

 25  took place between her and other members of

�0079

 01  staff outside of an in-camera Council meeting.

 02            CATHERINE McKENNEY:  Could you repeat

 03  the question?

 04            KATE McGRANN:  Yes, for sure.

 05            After you made the public call to look

 06  at exiting the maintenance contract what was the

 07  reaction from City staff to that call?

 08            CATHERINE McKENNEY:  Nothing.  We were

 09  largely ignored.

 10            KATE McGRANN:  And what was the

 11  public's reaction to that call to look at

 12  exiting the contract?

 13            CATHERINE McKENNEY:  Oh, people were

 14  very, very happy that we had done that.  It was

 15  the first time I remember receiving many calls,

 16  some emails, talking to people on the street,

 17  that people felt like somebody was taking it

 18  seriously, that what people were experiencing

 19  was being called out publicly.

 20            KATE McGRANN:  And you spoke to both

 21  changes in the service levels, but also changes

 22  in the performance of the system through the

 23  beginning of COVID as ridership levels, numbers,

 24  not necessarily needs, declined and the number

 25  of trains in service were decreased.
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 01            What was your sense of the public's

 02  view of the system during that phase from --

 03  call it from first couple of months of 2020?

 04            CATHERINE McKENNEY:  Well, again, I

 05  take the train frequently and regularly, as does

 06  my wife, as does my daughter really.  We live

 07  right here.  There's two systems and we

 08  downtown.  So I'm on the train -- obviously

 09  through COVID less so, I didn't go the office

 10  every day, but any time I go downtown I take the

 11  train.

 12            And the people left on the train are

 13  mostly low income.  They -- you know, they're

 14  coming from -- I'm making assumptions, service

 15  jobs, but they -- we don't usually -- it's not

 16  usually the demographic that we hear from.

 17            We hear from people who are coming in

 18  to work for the public service.  So like all

 19  things, people of lower income don't tend to get

 20  in touch with their Councillors, don't tend to

 21  have access to media outlets, don't tend to have

 22  access to social media and the forums for

 23  raising issues.  So we heard very little about

 24  LRT through COVID.

 25            KATE McGRANN:  Did you have a sense of
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 01  the views of your constituency on Stage 1 of the

 02  LRT through COVID?  Do you know if there was any

 03  sort of change in public view that you were

 04  aware of about the system, its reliability?

 05            CATHERINE McKENNEY:  You know, the

 06  funny thing is I represent the downtown.  The

 07  vast majority of my constituents that I

 08  represent don't take LRT, not that there's

 09  anything wrong with it, it's just that they're

 10  already downtown and it comes downtown.

 11            So it serves mostly people from

 12  outside of the downtown.  Certainly it serves

 13  mostly people in the suburban communities who

 14  need to commute into downtown; so they were

 15  mostly working from home.  And residents that I

 16  represent probably take the train less than

 17  anyone else.

 18            I'm not criticizing the system, it's

 19  just a matter of fact, right?  Why would you pay

 20  $126 to take the train downtown when you can

 21  walk there in 20 minutes?  I get a free pass

 22  because I'm a City Councillor so I use it all

 23  the time.  I wouldn't pay $126 to get downtown

 24  on the train.  So I don't hear from my

 25  residents.  That is a long way of saying that.
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 01            Even through all of the issues, even

 02  when it breaks down, even when it wasn't

 03  running, it wasn't residents that I represent

 04  that I was hearing from because they don't count

 05  on it, they count on buses.

 06            KATE McGRANN:  So speaking more

 07  generally then, you were certainly aware of a

 08  big public response to your call to look at

 09  exiting the contract.  Do you have a sense of

 10  how the public more generally, how it's views of

 11  the system either changed or didn't change as

 12  you moved through 2020 into 2021?

 13            CATHERINE McKENNEY:  I think because

 14  people weren't on it, and it seemed to be

 15  running fairly regularly, yeah, it was a bit of

 16  out of sight out of mind really.

 17            People's attention was turned, fair

 18  enough, to COVID and what was happening.  So we

 19  did really hear much, much less in terms of

 20  concerns around LRT until the derailment.

 21            KATE McGRANN:  So it was the first

 22  derailment that marked a change in public

 23  engagement?

 24            CATHERINE McKENNEY:  Yes, absolutely.

 25            KATE McGRANN:  I understand from the
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 01  media that you sought to review warranties

 02  associated with the vehicles on the LRT Stage 1.

 03  What led you to look to those documents for that

 04  information?

 05            CATHERINE McKENNEY:  Well, it was

 06  obvious, again, that the trains were delivered

 07  to us with defects in the wheels, and the --

 08  that they flatten but that they also were

 09  cracking.  And my concern was that we were

 10  getting, in terms of timelines, well into the

 11  maintenance agreement.  And we'd had those

 12  trains now for two years and I worried what the

 13  warranty looked like and at what point was the

 14  warranty up and would we, or RTM, be responsible

 15  for any repairs to the trains?

 16            KATE McGRANN:  What ultimately came of

 17  your request to look at the warranties?

 18            CATHERINE McKENNEY:  I recall getting

 19  an update at Council but, I'll be honest, I

 20  can't remember if it was in-camera or not.  I'd

 21  have to go back and look.

 22            KATE McGRANN:  Okay.  I also

 23  understand that you were involved in organizing

 24  a rally in August of 2021 seeking a public

 25  Transit Commission meeting.  Can you explain to
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 01  me what led to -- what led to calling that

 02  rally?

 03            CATHERINE McKENNEY:  Yes.  So, again,

 04  we had not had a Transit Commission meeting for

 05  the summer, as is usual, but then with the

 06  August derailment I felt that it was incumbent

 07  upon us as Commissioners to receive information

 08  in a public forum about the derailment and about

 09  RTM's response to the derailment and what that

 10  meant.

 11            And I just felt it was a significant

 12  safety issue at that point that needed to be

 13  brought into the public forum.

 14            KATE McGRANN:  And what was the

 15  response that you received to the rally?

 16            CATHERINE McKENNEY:  It was denied.

 17  So the Chair of the Transit Commission turned

 18  down the request.

 19            KATE McGRANN:  You spoke about seeing

 20  the need to have answers to questions about the

 21  derailment and the response answered in a public

 22  forum.  Were you able to achieve those outcomes

 23  through a different means instead of a Transit

 24  Commission meeting?

 25            CATHERINE McKENNEY:  No, not until the

�0085

 01  following Transit Commission meeting, which

 02  happened I believe about three weeks later.

 03            KATE McGRANN:  In some of the media

 04  that I've seen, I believe leading up to the

 05  rally, it looks like you were expressing

 06  concerns about transparency and information

 07  being withheld.  What information were you

 08  concerned was being withheld?

 09            CATHERINE McKENNEY:  Again, we were

 10  not getting information on what caused the

 11  derailments; what the oversight was with RTM;

 12  what RTM's oversight was with Alstom.  Again my

 13  concerns really were around the outcomes of a

 14  public-private partnership where City staff

 15  don't have a role in the oversight.

 16            And, again, it's -- the advantage, if

 17  you will, of P3s is that you transfer risk

 18  but, again, the significant risk in public

 19  confidence, in public safety with the

 20  dysfunction of this system, this light rail

 21  system, was turned right back over to us.

 22            And I was continually frustrated that

 23  we weren't having regular updates.  We weren't

 24  getting the answers that we needed.  We had to

 25  demand that RTG, RTM, come and stand before us
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 01  and answer questions.  We had to demand that of

 02  staff to bring them in.

 03            And eventually with TRA we were able

 04  to get answers to our questions about exactly

 05  what was happening.  It was really, in my

 06  opinion, the first time since we saw significant

 07  issues with the function of this train and the

 08  safety of this train, that we had an

 09  understanding of RTM's complicity in it, and the

 10  fact that they did not take maintenance and

 11  safety seriously.

 12            KATE McGRANN:  The concerns that you

 13  had about the withholding of information over

 14  the cause -- over the steps taken by RTM and its

 15  subcontractors, did those concerns remain after

 16  the September 2021 Transit Commission meeting.

 17            CATHERINE McKENNEY:  I believe it was

 18  the October 20th -- there was a Transit

 19  Commission meeting in October.  I believe it was

 20  October 20th where we got an update and we got

 21  from TRA the safe-return-to-service plan, that

 22  we had a better understanding of the reasons for

 23  the derailment, the second derailment, which was

 24  much more serious.

 25            And then we were able to understand
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 01  what the increase in the quality control checks

 02  would be, the increase of oversight and

 03  inspection that TRA was undertaking that

 04  provided confidence in the way forward.

 05            KATE McGRANN:  You've seen that the

 06  Transportation Safety Board came in to look at

 07  the first derailment and the second derailment,

 08  and understand that at least some aspects of

 09  those investigations are ongoing.

 10            Do you have a sense of, with respect

 11  to the cause, for example, whether that

 12  information was available but being withheld or

 13  whether conclusions had not been reached?

 14            CATHERINE McKENNEY:  I don't know.

 15            PETER WARDLE:  Sorry, were you asking

 16  about both derailments?

 17            KATE McGRANN:  I was just asking

 18  generally.

 19            PETER WARDLE:  Okay.

 20            CATHERINE McKENNEY:  I don't know.

 21  I'd just be guessing so I can't say.

 22            KATE McGRANN:  And then with respect

 23  the work that was being done by RTM and Alstom,

 24  was it your understanding that the information

 25  you wanted wasn't available to the City at all,
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 01  or just that you weren't receiving it and you

 02  weren't sure where -- who knew what about what

 03  happening on the City side?

 04            CATHERINE McKENNEY:  I had concerns

 05  that the City did not have the expertise needed

 06  on staff to ensure quality control, to ensure

 07  the inspections.  And, again, I don't believe

 08  that they had the expertise on staff and, as a

 09  result, their oversight was lacking in terms of

 10  the overall maintenance.

 11            KATE McGRANN:  Other than the issues

 12  in performance that we've discussed, and the

 13  derailments, was there anything else that

 14  contributed to your view that the City may not

 15  have the experience necessary for effective

 16  oversight of the system?

 17            CATHERINE McKENNEY:  No.  It was -- it

 18  was -- you know, obviously the system buildout

 19  and the revenue service availability but, again,

 20  that was never -- that was never a major concern

 21  until we got to the twelve-day testing where I

 22  felt that we may not be ready.

 23            And, hence, it looks like -- we can

 24  assume today that the system wasn't ready but it

 25  certainly -- no, it was over the issues on the
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 01  train, the system, the rail system, and

 02  obviously the derailments where I felt that

 03  that's really where the expertise required was

 04  lacking.  And, you know, as soon as TRA came in

 05  and started to oversee the system things did

 06  change.

 07            KATE McGRANN:  Okay.

 08            I'll try and ask this question in a

 09  way that doesn't intrude on the areas that your

 10  counsel has identified to me.

 11            Since TRA's involvement do you have

 12  any ongoing concerns about information being

 13  withheld from you and others?

 14            CATHERINE McKENNEY:  Not at this time,

 15  no.

 16            KATE McGRANN:  Staying in the summer

 17  of 2021 for a second, I understand that there

 18  was a question of two task forces being called

 19  with respect to the LRT system.  And bear with

 20  me, I'm going from memory.  One was to be an

 21  external, independent Commission comprised of

 22  rail experts to provide a system assessment; and

 23  then the other was to be an independent panel to

 24  provide a long-term, go-forward plan.

 25            First of all, did I get that right?
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 01  Were those the two task forces you were looking

 02  at?

 03            CATHERINE McKENNEY:  Yes.

 04            KATE McGRANN:  Starting with the task

 05  force of independent rail experts to provide a

 06  full assessment, what was the reason that you

 07  wanted that task force to be called?

 08            CATHERINE McKENNEY:  To understand --

 09  to tell us what we didn't know.  To understand

 10  the shortcomings of the system and how we got to

 11  where we are today.

 12            KATE McGRANN:  Sitting here today do

 13  you have concerns that there are shortcomings in

 14  the system that you're not aware of?

 15            CATHERINE McKENNEY:  Yes, I am.  I'm

 16  always concerned that, again, the issues are

 17  ongoing.  They seem to be resolving themselves,

 18  not themselves but being resolved through

 19  quality assurance and oversight.

 20            But my concern was always that we were

 21  building Stage 2 and hadn't learned the lessons

 22  from Stage 1.  And I continue to worry that

 23  we're going to open up Stage 2 and be faced with

 24  many of the same issues, which is why I was

 25  seriously calling for, at that time, a task
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 01  force and later on an inquiry.

 02            KATE McGRANN:  The questions that

 03  existed in your mind in the summer of 2021 about

 04  the assessment in the system, do those remain

 05  outstanding to you?  Do you still feel that you

 06  don't know what the causes were.

 07            CATHERINE McKENNEY:  Oh yeah.  I think

 08  I want to know how we as a City ended up with

 09  such a highly dysfunctional system?  It's not

 10  usual.  There are far more issues with this

 11  system than there are with any other new system.

 12            I mean, you can compare it to Montreal

 13  when it was 30 years old and the trains were

 14  old, but this is a brand new system, first two

 15  years and it's -- it should have functioned much

 16  better than it did.  And I still want to know,

 17  we don't have those answer, how we ended up with

 18  the system that we ended up with.

 19            KATE McGRANN:  With respect to the

 20  other task force that was called for, and that

 21  would be the independent panel to advise on a

 22  way forward, to provide long-term, reliable and

 23  safe service.  What were you hoping that task

 24  force would accomplish?

 25            CATHERINE McKENNEY:  That, you know,
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 01  was so that we could -- again, you have to

 02  remember this was before we had TRA called in.

 03  So it was to tell us what is needed.  To bring

 04  in rail experts to tell us what's needed?  What

 05  should be looking for?  How do we move forward

 06  with this system?  Correct what needs to be

 07  corrected.

 08            But ensure that we've learned those

 09  lessons and that none of it is repeated in Stage

 10  2.  And moving forward it's my hope that the

 11  City continues to grow its light rail system,

 12  and we need to not repeat what happened on Stage

 13  1.

 14            KATE McGRANN:  Was there any debate or

 15  discussion amongst Councillors about the two

 16  task forces and whether they should be called or

 17  not?

 18            CATHERINE McKENNEY:  Well, I brought

 19  that motion to Commission and it was rejected

 20  by, I believe, 5 to 4 so it kind of ended there.

 21  It didn't stay out in the public realm for long

 22  so they just said, no, they weren't interested

 23  in the task force.

 24            KATE McGRANN:  So no discussion or

 25  debate preceded that vote?
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 01            CATHERINE McKENNEY:  There was some,

 02  not much.  Yeah, there wasn't much.

 03            People felt that with the expertise

 04  already brought in, the name I can't remember,

 05  and then Sam Berrada, that we were already --

 06  that that function was already in place, which I

 07  did not agree with.

 08            KATE McGRANN:  Okay.

 09            CATHERINE McKENNEY:  Because for me

 10  it's not just now about fixing the system, which

 11  we need to do obviously, but, again, it's very

 12  important that we understand why we got what we

 13  did?  Where did we go wrong?  And I don't know

 14  the answer to that.  I'm quite sincere when I

 15  look for those answers because I do believe

 16  that, you know, there's a high probability that

 17  we'll repeat it with Stage 2 if we don't

 18  understand what happened in Stage 1.

 19            KATE McGRANN:  I believe there was a

 20  Transit Commission meeting in September 2021, I

 21  believe it was September 20th, that was attended

 22  by Nicolas Truchon, the CEO of RTG, and Mario

 23  Guerra, the CEO of RTM, in part to respond to

 24  questions from members of the Commission and

 25  otherwise.  Do you know what meeting I'm
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 01  referring to.

 02            CATHERINE McKENNEY:  Yeah, I do.

 03            KATE McGRANN:  And were you in

 04  attendance at that the meeting?

 05            CATHERINE McKENNEY:  Yes, I was.

 06            KATE McGRANN:  Can you give me a sense

 07  of how long Mr. Truchon and Mr. Guerra were

 08  answering questions for, approximately?

 09            CATHERINE McKENNEY:  Approximately it

 10  was probably at least a couple of hours, two,

 11  three hours.  It was quite a while.  There were

 12  a lot of questions.  Commissioners were anxious

 13  to ask questions directly to the two.

 14            KATE McGRANN:  I'm not going to ask

 15  you to tell me everything that happened, but can

 16  you -- from your perspective what were the main

 17  topics that they were asked questions about?

 18            CATHERINE McKENNEY:  Train reliability

 19  and service reliability, oversight, quality of

 20  the entire system.  Like, you know, why did we

 21  get a system that is dysfunctional?  Did we --

 22  were corners cut?  What happened that we could

 23  pay $2.1 billion for a system and not have a

 24  functional system?  Was really the overriding

 25  kind of question.
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 01            There were more specific questions,

 02  obviously, but -- to the wheel cracks and how

 03  that was being addressed, the braking system and

 04  the parts of the system that had ongoing issues

 05  and why RTM was not capable of fixing them?

 06            KATE McGRANN:  And can you give me a

 07  sense of what the messaging was from those two

 08  gentlemen in response to the questions on those

 09  topics?

 10            CATHERINE McKENNEY:  There was some

 11  suggestion, certainly that this was a system

 12  like any other and you were going to have issues

 13  early on with any new system.  It didn't make

 14  much sense.

 15            If I buy a car and it broke down for

 16  the first two years you wouldn't think, Well, I

 17  can't wait for year three when the bugs are

 18  ironed out.

 19            But I didn't feel at the time that

 20  they took our concerns seriously, that they

 21  understood the significance of the problems and

 22  the seriousness of losing public confidence in a

 23  transit system in a City and what that can do to

 24  a City on many levels.  So it was -- yeah, it

 25  was, as I recall, a frustrating meeting.
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 01            KATE McGRANN:  Can you speak to what

 02  it was about their responses that led you to

 03  conclude that maybe they weren't taking the

 04  concerns seriously?

 05            CATHERINE McKENNEY:  Mostly the

 06  suggestion that it was to be expected that there

 07  would be these types of issues with a new

 08  system.  That they were doing everything they

 09  could to ensure things like the cracked wheels

 10  were being addressed.

 11            But at no time did they acknowledge

 12  that we had given them -- at no time did they

 13  acknowledge really, or I felt, that we had given

 14  them significant leeway in terms of removing

 15  trains from service to be in maintenance.  Just

 16  seemed to, again, this is my opinion.  What I

 17  took from it was that they just felt that things

 18  would get better doing the same thing that they

 19  continued to do.

 20            So we just were not -- we did not hear

 21  anything that suggested that anything would

 22  change.

 23            KATE McGRANN:  Did representatives of

 24  RTG or its subcontractors attend any other

 25  Transit Commission meetings?
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 01            CATHERINE McKENNEY:  Yes.  I won't be

 02  able to tell you exactly which ones but, yes,

 03  they attended before that one, I believe twice

 04  before that but, again, I can't give you

 05  specifics.

 06            KATE McGRANN:  And the prior time or

 07  two times that they came to the Transit

 08  Commission meetings did they also make

 09  themselves available for questions during those

 10  meetings?

 11            CATHERINE McKENNEY:  Yes, they did.

 12  Yeah.

 13            KATE McGRANN:  And the reception or

 14  reaction to those questions asked at the earlier

 15  meetings was it any different that the reception

 16  or reaction at the September 2021 meeting?

 17            CATHERINE McKENNEY:  No, not very

 18  much.  I think early on you always have hope

 19  that things will change, and when you are able

 20  to speak directly to the person responsible and

 21  ensure that they're hearing what the issues are

 22  and the seriousness of it that you'll get better

 23  outcomes.

 24            But to be honest with you I don't

 25  recall those meetings.  I remember asking about
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 01  the trains, asking about the wheels.  Much of

 02  that discussion -- I remember at least one of

 03  the meetings was around the Alstom trains and

 04  their responsibility vis-a-vis the maintenance

 05  of the trains and the subcontract for the

 06  trains, but I don't remember much more about the

 07  meetings.

 08            KATE McGRANN:  Okay.  Sticking then

 09  with the September 20th, 2021, meeting, do you

 10  have a view of what impact, if any, that meeting

 11  had on the public's view of the LRT system?

 12            CATHERINE McKENNEY:  The public were

 13  always frustrated with RTM when they presented

 14  in front of Commission and Council.  Again, this

 15  is talking to people in the community, social

 16  media.  Just feeling that a lot of the answers

 17  that we were looking for often came from the

 18  media, often came from investigative reporting

 19  and not from even staff, and certainly not from

 20  RTM.  So the public was always frustrated with

 21  RTM.

 22            KATE McGRANN:  In September 2021 you

 23  introduced a motion asking that a municipal

 24  inquiry be called.  And I understand that

 25  questions identified in your motion were whether
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 01  the City maintained sufficient oversight, and

 02  about the delegation of authority by Council to

 03  staffing, whether that was appropriate.

 04            So I'd like to understand what led you

 05  to put those two questions -- to include those

 06  two questions, starting with the question of

 07  whether the City maintained sufficient

 08  oversight?

 09            CATHERINE McKENNEY:  Well, it had

 10  become obvious, I think, by the end that

 11  oversight was lacking, both staff's oversight of

 12  RTM.  And then I wanted to understand from

 13  staff, from a governance perspective, whether

 14  our delegation of authority to staff led to

 15  decisions being made where we weren't given the

 16  information.

 17            It certainly -- I wasn't suggesting

 18  that anything was done improperly by staff, but

 19  I did want to learn, going forward -- I wasn't

 20  involved in LRT Phase 1 but I was in Stage 2,

 21  and I wanted to learn if the delegation of

 22  authority led to the lack of oversight.  And if

 23  so is that something that we can correct in

 24  Stage 2?  Should we learn more?  Should we be

 25  getting more and making more decisions as a
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 01  Commission, essentially.  And I don't know the

 02  answer to that.

 03            KATE McGRANN:  Were there any specific

 04  categories or decisions that you had in mind in

 05  particular when you wondered about whether too

 06  much had been delegated or insufficient

 07  oversight?

 08            CATHERINE McKENNEY:  If I had one it

 09  would be revenue of service availability.

 10  Should we have had more information?  Is there a

 11  role for Commission and Council to play and say,

 12  "yes" or "no" to whether we believe that the

 13  services are ready for service?  That's probably

 14  key but, no, again I asked the question because

 15  I really did not know the answer.

 16            KATE McGRANN:  I'm going pause for a

 17  second because I have not checked with my

 18  colleague, Ms. McLellan, for some time.

 19            Ms. McLellan, was there any questions

 20  that you wanted to ask about the areas we've

 21  covered so far?

 22            LIZ McLELLAN:  No, all good.

 23            KATE McGRANN:  With respect to public

 24  communications about the system, I'd like to

 25  understand, to the extent that you can help me,
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 01  who determines what is going to be communicated

 02  to the public and who will take that

 03  responsibility on?  Was there at any time, to

 04  your knowledge, a communication's plan or

 05  strategy with respect to Stage 1 of the LRT,

 06  either its construction or its operation?

 07            CATHERINE McKENNEY:  Yeah, certainly

 08  its operations.  I can't speak so much to

 09  construction because I wouldn't have been

 10  elected at that point.  But certainly with

 11  respect to mobility, so how traffic would move

 12  as it was being constructed.

 13            And then as the system came on what

 14  that meant, "ready for rail".  Was it a

 15  communications tool that the City was going to

 16  use to kind of inform people what the train

 17  meant, what it meant in terms of the change in

 18  their service.  It meant now for many people

 19  that they would have to switch from train to bus

 20  at the transfer stations, just that sort of

 21  thing.  So there was a significant

 22  communications plan around it.  It never came to

 23  us for approval, it came as information, of

 24  course, as an operational report.

 25            KATE McGRANN:  Once the system was in

�0102

 01  public service and issues started to present

 02  themselves in the service, was there any sort of

 03  plan put in place for how to communicate with

 04  the public about issues with the system?

 05            CATHERINE McKENNEY:  Yeah.  Certainly

 06  one other Commissioner really pushed for

 07  on-time, on-demand communications as soon as

 08  something happened.  So that was lacking.  You

 09  know, a train would go down, nobody would hear

 10  about it.  We'd hear about it through social

 11  media before we got any information from staff.

 12            So certainly there were concerns

 13  raised about the real-time communications.  So

 14  that -- certainly that improved significantly

 15  through social media channels, et cetera,

 16  communications around issues with service and

 17  change of plans for people.

 18            KATE McGRANN:  Do you know if there

 19  was any thought given to designating a

 20  spokesperson or a point person for staff or

 21  members of Council to refer inquiries to or rely

 22  on when questions were asked about issues with

 23  the system?

 24            CATHERINE McKENNEY:  We normally --

 25  the normal process for a communication
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 01  spokesperson from a City perspective, from an

 02  administration perspective, is that it comes in

 03  through media relations.  And then it's usually

 04  the General Manager, or he delegates one of his

 05  managers, but usually the General Manager is the

 06  spokesperson.

 07            From Commission if it's, you know,

 08  communications on behalf of the Commission it's

 09  normally the Chair of the Commission.  But as a

 10  Councillor-Commissioner we can speak to media on

 11  any issue.  We're not bound by any rules in

 12  terms of communications.

 13            KATE McGRANN:  Do you have any

 14  knowledge of whether there was co-operation

 15  between the City and RTG in speaking publicly

 16  about the issues on the system?

 17            CATHERINE McKENNEY:  I don't know

 18  that.

 19            KATE McGRANN:  So we understand that

 20  certain payments under the Project Agreement for

 21  the maintenance phase have been made and other

 22  payments have been held back.  Can you speak

 23  generally about Council's involvement in making

 24  decisions about what payments would be made and

 25  what would be held back?
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 01  R/F       PETER WARDLE:  I think I'm going to

 02  have to object to that question because it gets

 03  directly into privileged communications at

 04  in-camera Council meetings with legal advice

 05  being provided.

 06            Maybe there's a different way that you

 07  can ask it that won't raise the same concerns.

 08            KATE McGRANN:  Let me ask you this,

 09  Peter, does this question give you the same

 10  concerns?  Is it a decision ultimately taken by

 11  Council whether to make a payment or not?

 12            PETER WARDLE:  So I know that -- I'm

 13  not sure I can give you the answer to that off

 14  the top.  I know that Council has been provided

 15  with legal advice on an ongoing basis with

 16  respect to the whole issue of payments that have

 17  been withheld, and that those have been

 18  discussed at in-camera meetings.

 19            KATE McGRANN:  Okay.

 20            PETER WARDLE:  I see the witness is

 21  nodding so I think she agrees with me.  I want

 22  to be a little careful around it.

 23            KATE McGRANN:  With respect to the

 24  City stepping into the shoes of the lenders,

 25  when I say that do you know what I'm talking
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 01  about?

 02            CATHERINE McKENNEY:  No.

 03            KATE McGRANN:  So the City stepped

 04  into the shoes of the lenders to the private

 05  partner of the project, do you know -- does

 06  that -- do you know what I'm referring to?

 07            CATHERINE McKENNEY:  No.

 08            KATE McGRANN:  Sitting here with

 09  everything you know about the project, and all

 10  the involvement that you've had, and I will say

 11  this before I ask you the question, the

 12  Commission, this Commission, the public inquiry,

 13  has a twofold mandate.  Part of what the

 14  Commissioner has been asked to do is look back

 15  in time and answer the questions that are posed

 16  in the terms of reference, but he's also asked

 17  to look forward in time and make recommendations

 18  in the hopes of avoiding issues like this coming

 19  up again.

 20            So with that backdrop, and the

 21  recommendation side of the mandate in mind, what

 22  is your view of the use of a P3 model for a

 23  project like this of this level of complexity,

 24  and things like that?

 25            CATHERINE McKENNEY:  So I don't
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 01  believe that this P3 model has served the public

 02  well in Stage 1 of this -- of the LRT.

 03            Stage 2, I voted in favour of and it

 04  was also a P3, although I'm opposed to P3s,

 05  for two reasons; one is we need Stage 2 and it

 06  was well along in terms of the governance and we

 07  need Stage 2.  Stage 1 is wasted dollars really

 08  without Stage 2.

 09            But in Stage 2, again, we ask pretty

 10  pointed questions.  You may recall at the

 11  Council meeting when we were approving Stage 2

 12  about technical requirements and whether they

 13  had been met by the proponent, and this is the

 14  same, for the most part, SNC-Lavalin, who is the

 15  main partner in RTG, and we were not given that

 16  information.

 17            So I had to base my response -- I had

 18  to base my vote on the information that I had.

 19  As a City Councillor that's -- that is my role.

 20  I have to look for the information, I have to

 21  seek out information, I have to understand

 22  information, ask questions if I don't, and then

 23  make decision based on the best advice I'm being

 24  given.

 25            So at the time I asked, you know, do
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 01  you believe, to staff, that this is the best

 02  system that -- with the best technical

 03  requirements, et cetera, and I was told yes and

 04  I voted in favour.

 05            I believe that now we know that the

 06  same -- SNC-Lavalin is a different kind of

 07  consortium but did not meet technical

 08  requirements.

 09            So I go back to a public-private

 10  partnership, the benefit is to transfer risk.

 11  It's on time and on budget because it's up to --

 12  it's in the proponents best interest that it be.

 13            Well, we saw that certainly the last

 14  one wasn't on time, it was on budget.  But we

 15  don't know why -- how they came in on budget.

 16  Did they cut corners?  Are the rail lines

 17  inexpensive rail lines?  We don't know.  We

 18  weren't given that information.  We found out

 19  late in the game that Alstom Citadis Spirit has

 20  never operated in snow.

 21            So looking forward I do not believe

 22  that another P3 -- I mean we're saddled with it

 23  at this point, but that it is in our best

 24  interest because we did not transfer risk in

 25  this one, none of the risk.
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 01            There's outstanding lawsuits, there's

 02  a break in public trust.  Here's a system that

 03  hasn't worked for large days at a time, amounts

 04  of time.  So, you know, absolutely, going

 05  forward I think that on a system like this that

 06  it needed to have been -- obviously it's going

 07  to be built by a private consortium, it's not

 08  going to built by City staff.

 09            But we needed to have designed the

 10  system and then gone out for an RFP to get

 11  someone to build it.  And what that would

 12  provide us is the necessary oversight.  So for

 13  us to hire our own expertise and have that

 14  oversight ongoing through the -- first off

 15  through the contract, through the oversight of

 16  the construction, and then as it comes into

 17  revenue service.

 18            That's where we're lacking.  I just

 19  don't see -- I just see such a failure here and

 20  it really embarrasses me as a City Councillor

 21  that I'm part of a decision making body that has

 22  got us a train system for $2.1 billion that

 23  doesn't function a lot of the time and has also

 24  proven itself to be unsafe.

 25            So I guess that's my long answer
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 01  saying that I don't believe that a P3 is

 02  necessary or even the right process for a system

 03  like our light rail system.

 04            KATE McGRANN:  Are there any lessons

 05  learned from Stage 1 that led to changes in the

 06  approach to Stage 2?  I know you're still

 07  proceeding by way of P3, but getting a little

 08  bit closer to the facts on the ground are there

 09  any changes to the approach to Stage 2 that

 10  you're aware of that are a result of lessons

 11  learned in Stage 1?

 12            CATHERINE McKENNEY:  We did get a

 13  lessons learned report on Stage 1, but I don't

 14  believe that the recommendations back and the

 15  lessons learned really inform Stage 2.

 16            But if there is anything that we've

 17  learned is that we need oversight early.  We

 18  need our own oversight, similar to what TRA is

 19  giving us today.  Early in the process, we need

 20  our own expertise early in the process so that

 21  we can go to that person.

 22            Right now we go to somebody who then

 23  goes to TRA, asks a question and gets swatted

 24  aside.  They don't have to tell them anything

 25  and, I believe, they treat them with kind of

�0110

 01  disdain.

 02            I think that it has to be built into

 03  the contract, going forward, that we will have

 04  the right to oversight, the right to ask

 05  questions, to be in the room through

 06  construction and through maintenance ongoing.

 07            KATE McGRANN:  When you said that

 08  right now a question is asked, it goes to TRA

 09  and the question is swatted aside.  I just

 10  wanted to make sure that you're referring to TRA

 11  swatting questions aside as opposed to anyone

 12  else?

 13            CATHERINE McKENNEY:  Yes.  I believe,

 14  given the outcomes of our questions, the

 15  responses to our questions from staff, and the

 16  ongoing issues, is that staff have gone in,

 17  asked the questions and they've not been

 18  provided with what they need to come back and

 19  respond to Council.

 20            PETER WARDLE:  But I don't think,

 21  Councillor -- you weren't referring to TRA

 22  swatting questions aside, I think you were

 23  referring to RTM and Alstom.

 24            CATHERINE McKENNEY:  Sorry, RTM.  I'm

 25  sorry.  RTM.
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 01            KATE McGRANN:  Yes, it seemed

 02  inconsistent what you said before.

 03            CATHERINE McKENNEY:  I'm sorry, I

 04  meant RTM.  I apologize for that.

 05            KATE McGRANN:  No apology needed,

 06  you've been talking to us for over two hours.

 07            CATHERINE McKENNEY:  I think we need

 08  to understand what the contract looks like.  I

 09  think that contract needs to be opened up,

 10  pulled apart, looked through with a fine tooth

 11  comb.

 12            We need to understand what decisions

 13  were made by RTG in terms of their own

 14  procurement processes?  How did they end up

 15  picking that Alstom train that's never worked in

 16  winter?  You know, what did the winter testing

 17  look like?  Who eventually provided the okay for

 18  winter testing?  Like, how did it pass winter

 19  testing?

 20            We have to understand how -- just the

 21  system, the components of the system came to be

 22  that we got such a dysfunctional system?  I

 23  just -- I just can't believe that it's the best

 24  value for the money, given the issues.

 25            --  OFF-THE-RECORD DISCUSSION  --
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 01            KATE McGRANN:  Was there anything else

 02  you wanted to say further to what you were

 03  saying before we went off the record there?

 04            CATHERINE McKENNEY:  No.

 05            KATE McGRANN:  Liz, were there any

 06  follow-up questions you wanted to ask based on

 07  what we've discussed so far?

 08            LIZ McLELLAN:  No.

 09            KATE McGRANN:  Now, my last question

 10  for you is, are there any issues or topics that

 11  we didn't cover if our interview today that you

 12  were hoping we would speak about or that you

 13  want to share with us?

 14            CATHERINE McKENNEY:  No, I think your

 15  last question covered what I would have

 16  responded to in terms of what I hoped that the

 17  Commission looks into in terms of that entire

 18  contract.

 19            KATE McGRANN:  Okay.  Then thank you

 20  very much for your time today.  That brings our

 21  interview to the end.

 22            CATHERINE McKENNEY:  That's it for me?

 23            PETER WARDLE:  That's it for you,

 24  Councillor.  Thank you very much.

 25            ---  Concluded at 4:43 p.m.
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